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Michigan State Capitol: 

  
This image, with flags flying to indicate that both chambers of the legislature are in session, may have originated 
as an etching based on a drawing or a photograph.  The artist is unknown.  The drawing predates the placement of 
the statue of Austin T. Blair on the capitol grounds in 1898. 
 
(Michigan State Archives) 
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Capitol Dome: 

 
The architectural rendering of the Michigan State Capitol’s dome is the work of Elijah E. Myers, the building’s 
renowned architect.  Myers inked the rendering on linen in late 1871 or early 1872.  Myers’ fine draftsmanship, 
the hallmark of his work, is clearly evident. 
 
Because of their size, few architectural renderings of the 19th century have survived.  Michigan is fortunate that 
many of Myers’ designs for the Capitol were found in the building’s attic in the 1950’s.  As part of the state’s 
1987 sesquicentennial celebration, they were conserved and deposited in the Michigan State Archives. 
 
(Michigan State Archives)  
 
 
East Elevation of the Michigan State Capitol: 

 
When Myers’ drawings were discovered in the 1950’s, this view of the Capitol – the one most familiar to 
Michigan citizens – was missing.  During the building’s recent restoration (1989-1992), this drawing was 
commissioned to recreate the architect’s original rendering of the east (front) elevation. 
 
(Michigan Capitol Committee) 
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PREFACE 

 
PUBLICATION AND CONTENTS OF THE MICHIGAN REGISTER 

 
The Office of Regulatory Reform publishes the Michigan Register.   
 
While several statutory provisions address the publication and contents of the Michigan Register, two are of 
particular importance. 
 
24.208 Michigan register; publication; cumulative index; contents; public subscription; fee; synopsis of 
proposed rule or guideline; transmitting copies to office of regulatory reform.  

Sec. 8. 

(1) The office of regulatory reform shall publish the Michigan register at least once each month. The Michigan 
register shall contain all of the following: 

(a) Executive orders and executive reorganization orders. 

(b) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills signed into law 
by the governor during the calendar year and the corresponding public act numbers. 

(c) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills vetoed by the 
governor during the calendar year. 

(d) Proposed administrative rules. 

(e) Notices of public hearings on proposed administrative rules. 

(f) Administrative rules filed with the secretary of state. 

(g) Emergency rules filed with the secretary of state. 

(h) Notice of proposed and adopted agency guidelines. 

(i) Other official information considered necessary or appropriate by the office of regulatory reform. 

(j) Attorney general opinions. 

(k) All of the items listed in section 7(m) after final approval by the certificate of need commission under section 
22215 of the public health code, 1978 PA 368, MCL 333.22215.  

(2) The office of regulatory reform shall publish a cumulative index for the Michigan register. 

(3) The Michigan register shall be available for public subscription at a fee reasonably calculated to cover 
publication and distribution costs. 

(4) If publication of an agency's proposed rule or guideline or an item described in subsection (1)(k) would be 
unreasonably expensive or lengthy, the office of regulatory reform may publish a brief synopsis of the proposed 
rule or guideline or item described in subsection (1)(k), including information on how to obtain a complete copy 
of the proposed rule or guideline or item described in subsection (1)(k) from the agency at no cost. 

(5) An agency shall electronically transmit a copy of the proposed rules and notice of public hearing to the office 
of regulatory reform for publication in the Michigan register. 



4.1203 Michigan register fund; creation; administration; expenditures; disposition of money received from 
sale of Michigan register and amounts paid by state agencies; use of fund; price of Michigan register; 
availability of text on internet; copyright or other proprietary interest; fee prohibited; definition.  

Sec. 203. 

(1) The Michigan register fund is created in the state treasury and shall be administered by the office of regulatory 
reform. The fund shall be expended only as provided in this section. 

(2) The money received from the sale of the Michigan register, along with those amounts paid by state agencies 
pursuant to section 57 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.257, shall be 
deposited with the state treasurer and credited to the Michigan register fund. 

(3) The Michigan register fund shall be used to pay the costs of preparing, printing, and distributing the Michigan 
register. 

(4) The department of management and budget shall sell copies of the Michigan register at a price determined by 
the office of regulatory reform not to exceed the cost of preparation, printing, and distribution. 

(5) Notwithstanding section 204, beginning January 1, 2001, the office of regulatory reform shall make the text of 
the Michigan register available to the public on the internet. 

(6) The information described in subsection (5) that is maintained by the office of regulatory reform shall be made 
available in the shortest feasible time after the information is available. The information described in subsection 
(5) that is not maintained by the office of regulatory reform shall be made available in the shortest feasible time 
after it is made available to the office of regulatory reform. 

(7) Subsection (5) does not alter or relinquish any copyright or other proprietary interest or entitlement of this 
state relating to any of the information made available under subsection (5). 

(8) The office of regulatory reform shall not charge a fee for providing the Michigan register on the internet as 
provided in subsection (5). 

(9) As used in this section, “Michigan register” means that term as defined in section 5 of the administrative 
procedures act of 1969, 1969 PA 306, MCL 24.205. 

 
CITATION TO THE MICHIGAN REGISTER 

The Michigan Register is cited by year and issue number. For example, 2001 MR 1 refers to the year of issue 
(2001) and the issue number (1). 
 

CLOSING DATES AND PUBLICATION SCHEDULE 
The deadlines for submitting documents to the Office of Regulatory Reinvention for publication in the Michigan 
Register are the first and fifteenth days of each calendar month, unless the submission day falls on a Saturday, 
Sunday, or legal holiday, in which event the deadline is extended to include the next day which is not a Saturday, 
Sunday, or legal holiday.  Documents filed or received after 5:00 p.m. on the closing date of a filing period will 
appear in the succeeding issue of the Michigan Register. 
 
The Office of Regulatory Reinvention is not responsible for the editing and proofreading of documents submitted 
for publication.   
 
Documents submitted for publication should be delivered or mailed in an electronic format to the following 
address: MICHIGAN REGISTER, Office of Regulatory Reinvention, Romney Building – Fourth Floor, 111 S. 
Capitol Avenue, Lansing, MI 48933 



 
RELATIONSHIP TO THE MICHIGAN ADMINISTRATIVE CODE 

The Michigan Administrative Code (1979 edition), which contains all permanent administrative rules in effect as 
of December 1979, was, during the period 1980-83, updated each calendar quarter with the publication of a 
paperback supplement. An annual supplement contained those permanent rules, which had appeared in the 4 
quarterly supplements covering that year. 
 
Quarterly supplements to the Code were discontinued in January 1984, and replaced by the monthly publication 
of permanent rules and emergency rules in the Michigan Register. Annual supplements have included the full text 
of those permanent rules that appear in the twelve monthly issues of the Register during a given calendar year. 
Emergency rules published in an issue of the Register are noted in the annual supplement to the Code. 

 
SUBSCRIPTIONS AND DISTRIBUTION 

The Michigan Register, a publication of the State of Michigan, is available for public subscription at a cost of 
$400.00 per year.  Submit subscription requests to: Office of Regulatory Reinvention, Romney Building – Fourth 
Floor, 111 S. Capitol Avenue, Lansing, MI 48933.  Checks Payable: State of Michigan.  Any questions should be 
directed to the Office of Regulatory Reinvention (517) 335-8658. 
 

INTERNET ACCESS 
The Michigan Register can be viewed free of charge on the Internet web site of the Office of Regulatory 
Reinvention: www.michigan.gov/orr. 
 
Issue 2000-3 and all subsequent editions of the Michigan Register can be viewed on the Office of Regulatory 
Reinvention Internet web site.  The electronic version of the Register can be navigated using the blue highlighted 
links found in the Contents section.  Clicking on a highlighted title will take the reader to related text, clicking on 
a highlighted header above the text will return the reader to the Contents section. 
 
      Steve Arwood, Director 
      Office of Regulatory Reinvention 
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ADMINISTRATIVE RULES  

FILED WITH THE SECRETARY OF STATE 
 
MCL 24.208 states in part: 
 
“Sec. 8. (1) The Office of Regulatory Reinvention shall publish the Michigan register at least once each 
month. The Michigan register shall contain all of the following:  
 

*          *          * 
 
(f) Administrative rules filed with the secretary of state.”  
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF COMMUNITY HEALTH 

 
CRIME VICTIM'S SERVICES COMMISSION 

 
GENERAL RULES 

 
Filed with the Secretary of State on October 31, 2013 

 
These rules become effective immediately upon filing with the Secretary of State unless adopted under 
sections 33, 44, or 45a(6) of 1969 PA 306, Rules adopted under these sections become effective 7 days 
after filing with the Secretary of State. 
 
(By authority conferred on the crime victims compensation board by section 3 of 1976 PA 223 of the 
Michigan Compiled Laws) 
 
R 18.351, R 18.354, R 18.355, R 18.358, and R 18.361 of the Michigan Administrative Code are 
amended as follows: 
 
R 18.351 Definitions. 
  Rule 1. (1) As used in these rules: 
  (a) "Accomplice" means any person who knowingly aids or assists another person in the commission 
of a crime, either before, during, or after the crime. 
  (b) "Act" means 1976 PA 223, MCL 18.351 to 18.368. 
  (c) "Civil infraction" has the meaning prescribed by section 6a of 1949 PA 300, MCL 257.6  
  (d) "Closed session" means a meeting or part of a meeting of the commission which is closed to the 
public in order to protect certain rights of confidentiality. 
  (e) "Crime" means an act or omission forbidden by law which is not designated as a civil infraction and 
which is punishable, upon conviction, by imprisonment, a fine which is not a   civil fine, or other penal 
discipline. 
  (f)  "Criminally responsible" means legally accountable or legally answerable for a crime. 
  (g) "Dependent" means a person who receives at least 1/2 of his or her support from a deceased victim 
or claimant and includes a child of the victim born after his or her death. 
  (h) "Household" means persons who dwell together as a family under 1 roof and who are related by 
blood, marriage, or judicial decree. 
  (i) "Intimate personal privacy" means matters dealing with the mental or physical health of a person or 
the details or a crime involving sexual assault in any degree. 
  (j) "Legally incapacitated person" means a person, other than a minor, for whom a guardian has been 
appointed by a court. 
  (k) "Loss of support" means the cessation of a victim's earnings that were actually paid to or for a 
dependent prior to the victim's death and not reimbursed from insurance or public funds after the 
victim's death. 
  (l) "Meeting" means the convening of the commission at which 2 or more members are present for the 
purpose of deliberating toward or rendering a decision on a public policy. 
  (m) "Minor" means a person who is less than 18 years of age. 
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  (n) "Other services necessary" means recognized medical treatment, convalescent aids, supplies, and 
other equipment needed by the victim because of physical incapacity sustained as a direct result of the 
crime. 
  (o) "Peace officer" means an employee of this state, or any political subdivision thereof, who is 
employed as a police officer, sheriff, firefighter, conservation officer, or similar officer exercising 
powers of a police officer. 
  (p) "Resident" means a person who is living in this state when the crime occurs. Resident does not 
include a person who resides in another state or foreign country and who is temporarily in this state for 
business, recreation, or personal matters. 
  (q) "Unreimbursed and unreimbursable expenses" means expenses for which the claimant has no 
means of payment other than the claimant's assets or through an award of the commission. 
  (r) "Writing" means any of the following: 
  (i) Handwriting. 
  (ii) Typewriting. 
  (iii) Printing. 
  (iv) Photostating. 
  (v) Photographing. 
  (vi) Photocopying. 
  (vii) Any other means of recording, including the recording of letters, words, pictures, sounds, 
symbols, or any combination thereof. 
  (viii) Maps. 
  (ix) Papers. 
  (x) Magnetic or punched cards. 
  (xi) Discs. 
  (xii) Drums. 
  (xiii) Any other means of recording or retaining meaningful contents. 
  (2) Terms defined in the act have the same meanings when used in these rules. 
 
R 18.354 Claim filing time. 
  Rule 4. A claim is subject to the time limits for filing which are set forth in section 5 of the act; 
however, if a claim is filed after the time limits in section 5 of the act, the commission may presume that 
good cause to file a claim late exists unless contrary evidence exists. 
 
R 18.355 Claimant cooperation with law enforcement agency and board required; claimant to bear 
burden of proof of authenticity and eligibility of claim. 
  Rule 5. (1) To receive an award, a claimant shall cooperate with the law enforcement agency 
investigating the crime giving rise to the claim and with the investigators, agents, and representatives of 
the commission.  If a claimant refuses to cooperate, the commission may deny the claim or reduce the 
size of any award. 
  (2) The final burden of proof of the authenticity and eligibility of a claim, or any part of a claim, rests 
with the claimant.  When an award cannot be made because the law enforcement agency, medical 
providers, or employer cannot verify the claim, the claimant shall be given   written notice of the 
particular deficiencies of verification.  The information requested by the commission as necessary to 
verify the claim shall be supplied by the claimant. If the claimant does not comply within a reasonable 
period of time, the claim shall be denied in whole or in part as appropriate. 
  (3) Health Care providers cannot bill a sexual assault victim for any portion of a Sexual Assault 
Forensic Examination (SAFE). 
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  (4) A Peace Officer is one who sustains a personal physical injury, which means bodily harm as a 
result of an assault in the course of employment. 
 
R 18.358 Payment limitations. 
  Rule 8. (1) When an award is ordered for funeral expenses, including burial expenses, the commission 
shall pay a burial benefit of not more than $2,000 for each victim for the date of injury on or before 
December 15, 2010 and not more than the amount set forth in section 11 of the act for each victim for 
the date of injury on or after December 16, 2010. 
  (2) Expenses for flowers, gravestones, catering services, or other personal and family accommodations 
not directly related to the funeral service and disposition of the body will not be considered. 
  (3) When the commission awards funeral expenses, which in the absence of commission payment, 
would be receivable from other public funds, the amount awarded shall not exceed the amount normally 
paid by the other sources. 
  (4) The commission shall not award more than the amount set forth in section 11 of the act for grief 
counseling for homicide victim’s spouse, children, parents, siblings, grandparents, and grandchildren. 
  (5) The commission shall not award more than the amount set forth in section 11 of the act for crime 
scene clean-up services as allowed under the act. 
 
R 18.361 Serious financial hardship determination. 
  Rule 11. (1) In determining serious financial hardship under section 11 (7) of the act, the commission 
shall consider all of the financial resources of the claimant.  
  (2) In all cases, the commission shall render a decision which will, as nearly as practicable, permit the 
claimant or family to maintain a reasonable standard of living. Where out-of-pocket expenses or loss of 
earnings or support significantly lower this standard of living, the commission may consider this serious 
financial hardship. 
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 

 
DIRECTOR’S OFFICE 

 
MICHIGAN BOILER RULES 

 
Filed with the Secretary of State on October 31, 2013 

 
These rules take effect 30 days after filing with Secretary of State 

 
(By authority conferred on the director of the department of licensing and regulatory affairs by sections 
4, 4a and 13c of 1965 PA 290, MCL 408.754, MCL 408.754a, and MCL 408.763c, and executive 
reorganization order nos. 2003-1, 2008-4 and 2011-4, MCL 445.2011, MCL 445.2025, and MCL 
445.2030)   
 
R 408.4012, R 408.4024, R 408.4025, R 408.4027, R 408.4031, R 408.4032, R 408.4033, R 408.4035, R 
408.4036, R 408.4038, R 408.4047, R 408.4055, R 408.4057, R 408.4058, R 408.4065, R 408.4067, R 
408.4069, R 408.4087, R 408.40107, R 408.4111, R 408.4114, R 408.4125, R 408.4129, R 408.4133, R 
408.4149, R 408.4153, R 408.4157, R 408.4169, R 408.4171, R 408.4172, R 408.4182, R 408.4193, R 
408.4197, R 408.4223, R 408.4503, R 408.4511, R 408.4520, R 408.4566, R 408.4575, R 408.4701, and 
R 408.5605 of the Michigan Administrative Code are amended, and R 408.4570 of the code is 
rescinded, and R 408.4034 is added to the Code is as follows: 
 

PART 1.  GENERAL PROVISIONS 
 
 
R 408.4012  Definitions. 
  Rule 12.  (1)  “Accident” means a sudden and accidental breakdown of a boiler or a part of a boiler that 
results in physical damage to the boiler which necessitates the repair or replacement of the boiler or a 
part of the boiler.  “Accident” does not mean a breakdown due to any of the following unless a unique or 
unusual explosion hazard exists as a result of the breakdown: 
  (a)  Normal erosion. 
  (b)  Corrosion. 
  (c)  Wastage of metal that requires restoration. 
  (d)  Leaking tubes. 
  (e)  Weakened metal, such as water legs or handhole areas. 
  (2)  “Act” means 1965 PA 290, MCL 408.751 to 408.776 and known as the boiler act of 1965.  
  (3)  “Aftercooler” means a device used for lowering the temperature of a boiler blowoff discharge 
before it enters the building drain. 
  (4)  “Alteration” means any change in the item described on the original manufacturer’s data report 
that affects the pressure-containing capability of the boiler or its piping.  A nonphysical change such as 
an increase in the maximum allowable working pressure (internal or external) or design temperature of a 
boiler or its piping is an alteration. 
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  (5)  “ASME,” “ASME boiler and pressure vessel code,” “ASME code,” or “code” means the boiler and 
pressure vessel code of the American Society of Mechanical Engineers, with addenda, as prescribed and 
approved by the council of the society. 
  (6)  “Authorized inspector” means an individual who is designated as an authorized inspector by an 
authorized inspection agency, who holds a valid certificate of competency and national board 
commission with an “A” or “B” endorsement, and who is employed by the authorized inspection agency 
that assumes responsibility for the individual’s actions. 
  (7)  “Board of boiler rules” or “board” means the board created by the act. 
  (8)  “Boiler assembler” means a corporation, company, partnership, or individual who assembles a 
boiler that has been delivered in pieces.  For ASME code section I power boiler assemblies, a boiler 
assembler shall possess the appropriate code symbol stamps. 
  (9)  “Boiler blowoff piping” means the piping, fittings, and valves from the boiler to the blowoff tank, 
blowoff separator, or other safe point of discharge through which the water in the boiler may be blown 
out under pressure, except for drains such as those used in water columns, gauge glasses, or piping to 
feed water regulators and similar devices. 
  (10)  “Boiler blowdown vessel” means an unfired pressure vessel into which water is discharged above 
atmospheric pressure from a boiler blowoff line. 
  (11)  “Boiler installation” means the installation of a boiler, including all connected piping, valves, 
fittings, flanges, firing equipment, controls, appurtenances, and auxiliaries.  The term includes the field 
assembly of boilers. 
  (12)  “CSD-1” means the ASME code for controls and safety devices for automatically fired boilers. 
(13)  “Certificate of competency” means a certificate issued to a person who has passed an examination 
for inspectors prescribed by the board of boiler rules. 

  (14)  “Chief inspector” means the chief boiler inspector appointed under the act. 
  (15)  “Condemned boiler” means a boiler that has been inspected and declared unsafe or rejected for 
use by an inspector who is qualified to take such action and who has applied a stamping or marking 
designating its rejection. 
  (16)  “Department” means the department of licensing and regulatory affairs. 
  (17)  “Deputy inspector” means an inspector who is licensed under the act and employed by the 
director. 
  (18)  “Existing installation” means and includes any steam boiler constructed, installed, placed in 
operation, or contracted for before August 10, 1917, or any hot water heating or supply boiler 
constructed, installed, placed in operation, or contracted for before the effective date of these rules. 
  (19)  “External inspection” means an inspection which is conducted while the boiler is under pressure 
and which does not involve examination of the internal surfaces of the pressure parts of the boiler. 
  (20)  “Field assembly” means assembling prefabricated boiler pressure parts without field welding or 
riveting. 
  (21)  “Field erection” means the erecting and assembling of boiler parts by welding, riveting, or other 
fabrication processes. 
  (22)  “Flash tank” means a closed vessel equipped with internal baffles or an apparatus for the purpose 
of separating moisture from flash steam as it passes through the vessel. 
  (23)  “Hobby” means an interest or activity that a person pursues in his or her leisure time without 
compensation. 
  (24)  “Hot water heating and hot water supply boiler” means a boiler that operates at pressures of not 
more than 160 psi or temperatures of not more than 250 degrees Fahrenheit, at or near the boiler outlet. 
  (25)  “Incompetence” means a departure from, or a failure to conform to, minimal standards of 
acceptable practice for the occupation. 
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  (26)  “Inspector” means an individual who holds a valid certificate of competency and national board 
commission. 
 (27)  “Internal inspection” means an inspection made when a boiler is shut down and handholes or 
manholes are opened for inspection of the interior. 
  (28)  “Labeled” means devices, equipment, appliances, or material to which have been affixed a label, 
seal, symbol, or other identifying mark of a nationally recognized testing laboratory, inspection agency, 
or other organization concerned with product evaluation that maintains periodic inspection of the 
production of the items and by whose label the manufacturer attests to compliance with applicable 
nationally recognized standards. 
  (29)  “Licensed boiler installer” means a person licensed under the act to engage in the business of 
making piping connections to a boiler or in the business of field-assembling boilers. 
  (30)  “Licensed boiler repairer” means a person licensed under the act to engage in making or 
supervising all phases of boiler repair, alteration, or field erection. 
  (31)  “Listed” means equipment, appliances, or material included in a list published by a nationally 
recognized testing laboratory, inspection agency, or other organization concerned with product 
evaluation that maintains periodic inspection of production of listed equipment, appliances, or materials, 
and whose listing states either that the equipment, appliances, or material meets nationally recognized 
standards or has been tested and found suitable for use in a specified manner.  The authority having 
jurisdiction shall utilize the system employed by the listing organization to identify a listed product. 
  (32)  “Maximum allowable working pressure” or “MAWP” means the maximum gage pressure 
permissible for boiler to operate. 
  (33)  “Maximum operating pressure” means the maximum operating pressure of the complete boiler 
system as designed, which shall include supply, return, feed, and blow off piping. 
  (34)  “Mechanical assembly” means the work necessary to establish or restore a pressure retaining 
boundary whereby pressure retaining capability is established through a mechanical, chemical, or 
physical interface. 
  (35)  “Mechanical repair” means a method of repair which restores a pressure retaining boundary to a 
safe and satisfactory operating condition, where the pressure retaining boundary is established by a 
method other than welding or brazing. 
  (36)  “Miniature boiler” means a power boiler that does not have any of the following: 
  (a)  An inside diameter of the shell of more than 16 inches. 
  (b)  A working pressure of more than 100 psig. 
  (c)  A gross volume of more than 5 cubic feet. 
  (d)  More than 20 square feet of heating surface. 
  (37)  “Miniature locomotive boiler” means a miniature hobby steam locomotive boiler which operates 
on a narrow gauge track that is less than 24 inches wide and which is for public display or use. 
  (38)  “Modular boiler” means a steam or hot-water heating assembly consisting of a grouping of 
individual boilers called modules, intended to be installed as a unit, with a single inlet and a single 
outlet.  Modules may be under 1 jacket or may be individually jacketed.  
  (39)  “NBIC” means national board inspection code. 
  (40)  “New boiler” means a boiler constructed, installed, placed in operation, or contracted for after 
July 1, 1966. 
  (41)  “Nonstandard boiler” means a boiler that does not bear the national board stamping or the stamp 
of any state or political subdivision which has adopted a standard of construction equivalent to that 
required by the board of boiler rules. 
  (42)  “Owner or user” means a person, firm, partnership, or corporation that owns or operates a boiler 
within this state. 
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  (43)  “Out-of-use boiler” means a boiler not ready for use having the fuel supply, electricity, and all 
piping that may pressurize the boiler disconnected. 
 (44)  “Portable boiler” means a boiler which is primarily intended for temporary location and which is, 
by its construction and usage, obviously portable. 
  (45)  “Pressure-retaining items” means any boiler, pressure vessel, piping, or material used for the 
containment of pressure, either internal or external.  The pressure may be obtained from an external 
source, or by the application of heat from a direct source, or any combination thereof. 
  (46)  “Reinstalled boiler” means a boiler which is removed from its original setting and which is 
reinstalled at the same location or reinstalled at a new location. 
  (47)  “Reinstatement” means the granting of a license or registration, with or without limitations or 
conditions, to a person whose license or registration has been suspended by the chief inspector. 
  (48)  “Rental boiler” means a boiler which is in temporary use for not more than 1 year and which may 
or may not be installed inside a boiler room, temporary room, or temporary shed or without external 
covering. 
  (49)  “Repair” means the work necessary to restore a boiler or its piping to a safe and satisfactory 
operating condition. 
  (50)  “Safe point of discharge” means a point of discharge that will protect personnel and property 
from injury due to discharge. 
  (51)  “Special inspector” means a boiler inspector who holds a license in the state of Michigan 
pursuant to 1965 PA 290, MCL 408.751 to 408.776 and who is regularly employed by an insurance 
company authorized to insure against a loss from boiler accidents in this state or by any city that is 
exempt under the act and has an authorized boiler inspection department. 
  (52)  “Standard boiler” means a boiler that bears the stamp of the national board of boiler and pressure 
vessel inspectors or of another state or political subdivision which has adopted a standard of 
construction equivalent to that required by the board of boiler rules of this state. 
  (53)  “Traction boiler” means a boiler designed for the express purpose of pulling farm equipment or to 
convert steam power into flywheel energy driving farm apparatus such as threshers, saws, or grinding 
equipment. 
  (54)  “Used boiler” means a boiler that is being reinstalled by the same owner. 
  (55)  “Water heater” means a heater for use in commercial or industrial sizes providing corrosion 
resistance for supplying potable hot water at pressures not exceeding 160 psi or temperatures not 
exceeding 210 degrees Fahrenheit.  A water heater that does not exceed any of the following is exempt 
from these rules: 
  (a)  A heat input of more than 200,000 BTU per hour. 
  (b)  A water temperature of more than 210 degrees Fahrenheit. 
  (c)  A nominal water-containing capacity of more than 120 gallons. 
  (56)  Terms defined in the act have the same meanings when used in these rules. 
   
R 408.4024  Adoption of NBIC by reference. 
  Rule 24.  (1)  The owner shall ensure the inspection, repair, and alteration of boilers, piping, and 
blowdown vessels is pursuant to the NBIC, 2011 edition, except as modified by these rules.  The code is 
adopted by reference in these rules and available for inspection at the Michigan Department of 
Licensing and Regulatory Affairs, Bureau of Construction Codes, 2501 Woodlake Circle, Okemos, 
Michigan 48864 or from the National Board of Boiler and Pressure Vessel Inspectors, 1055 Crupper 
Avenue, Columbus, Ohio 43229, at a cost as of the time of adoption of these amendatory rules for a total 
of $265.00. 
  (2)  The accreditation program described in the NBIC for repairs and alterations to pressure retaining 
items is mandatory for repairs to all power boilers and high pressure high temperature water boilers and 
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alterations to any boiler not exempt by these rules.  Repair companies in possession of a certificate of 
authorization issued by the national board of boiler and pressure vessel inspectors to repair and alter 
pressure retaining items shall have in their employ an individual with an appropriate class repairer 
license issued by the boiler division of the department.  Repair companies not currently in possession of 
the certificate of authorization or a certificate of authorization issued by ASME shall have 1 year from 
the date of adoption of this rule to secure the certificate.  Companies currently in possession of a valid 
certificate issued by ASME have until the next certificate review or 1 year, whichever is greater, to 
secure the certificate of authorization identified above.  The board may waive the time requirement if 
appropriate justification is presented. 
  (3)  Where the text of the NBIC refers to the “certificate holder,” the reference shall apply to all 
licensed boiler repairers, except when the reference is in relation to completion of NBIC forms and 
NBIC stamping, the reference shall refer to repair companies in possession of a valid certificate of 
authorization issued by the national board of boiler and pressure vessel inspectors to repair and alter 
pressure retaining items. 
  (4)  The standard welding procedures referenced in the NBIC are accepted for use in this state, but are 
not mandatory.  A licensed boiler repairer who elects to use 1 or more of the standard welding 
procedures shall file a list of the standard welding procedure identification numbers with the boiler 
division of the department before conducting any repairs or alterations requiring welding. 
 
R 408.4025  ASME code; adoption by reference. 
  Rule 25.  (1)  A boiler, blow down vessel, and expansion tank shall be constructed as prescribed by 
these rules and the ASME boiler and pressure vessel code, sections I, II, III, IV, V, VIII, IX, X, XI, 2010 
edition and its 2011a addenda, and ASME code B31.1, 2010 edition, power piping, are adopted by 
reference in these rules and are available for inspection at the Michigan Department of Licensing and 
Regulatory Affairs, Bureau of Construction Codes, 2501 Woodlake Circle, Okemos, Michigan 48864 or 
from the ASME International, 22 Law Drive, Fairfield, New Jersey 07007, at a cost as of the time of 
adoption of these amendatory rules of $15,500 and $245.00 respectively. 
  (2)  The board may accept pressure-retaining items which have been constructed to standards other 
than ASME standards and which have been accepted by application of the national board of boiler and 
pressure vessel inspectors’ criteria for registration procedure. 
  (3)  The owner shall not recalculate design maximum allowable working pressures based on ASME 
codes published after 1998 for boilers in-service before December 31, 1998. 
 
R 408.4027  Adoption; ASME code CSD-1. 
  Rule 27.  (1)  The owner shall ensure that the installation, maintenance, operation, and testing of 
controls and safety devices is pursuant to manufacturer’s instructions and ASME code CSD-1, 2009 
edition, except as modified by these rules.  The code is adopted by reference in these rules and available 
for inspection at the Michigan Department of Licensing and Regulatory Affairs, Bureau of Construction 
Codes, 2501 Woodlake Circle, Okemos, Michigan 48864 or from the ASME, 22 Law Drive, Fairfield, 
New Jersey 07007, at a cost as of the time of adoption of these amendatory rules of $89.00. 
  (2)   An owner or user of a boiler system shall ensure that the maintenance and testing of controls and 
safety devices is conducted by an individual with a valid mechanical contractor license with the 
appropriate classification pursuant to the Forbes mechanical contractors act, 1984 PA 192, MCL 
338.971 to 338.988.  Individuals conducting maintenance and testing shall be under the guidance and 
supervision of a licensed mechanical contractor. 
  (3)  An owner or user shall provide the inspector, at the time of certificate inspection, with evidence 
showing the maintenance has been performed and what tests have been completed.  The evidence shall 
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be a dated and signed service report or checklist, listing each control and safety device tested with the 
manufacturer’s name, model number, set point, and actual operational test point.  Examples of a report 
or checklist may be found in CSD-1, 2009 edition, appendix C or example form exhibit A.  If an owner 
does not provide the inspector with the required evidence of maintenance and testing between certificate 
inspections, then the inspector may issue a certificate of inspection for a term less than that stated in R 
408.4057.   
  Exception:  For hot water heating and hot water supply boilers with a BTU input of 400,000 or less, the 
requirements of this rule need only be conducted once during an inspection cycle but shall be performed 
within 12 months before the certificate inspection required by R 408.4057(1)(c). 
  (4)  The owner, user, or operator of a boiler system shall ensure that the daily, weekly, and monthly 
operational checks are performed and documented pursuant to the manufacturer’s instructions and these 
rules.  If the manufacturer’s instructions are not available, CSD-1, 2009 edition, nonmandatory appendix 
D contains a recommended checklist for additional information on periodic checks. 
  (5)  A manually operated remote shutdown switch as required by CSD-1, 2009 edition, shall be located 
outside of each exit access doorway to the boiler room.  The switch may be located just inside each exit 
access doorway should a possibility of tampering or weather conditions exist.  A licensee may request a 
deviation from the requirements of this subrule by submitting drawings clearly showing the deviation 
and stating justification for the request to the chief inspector for review and approval before the 
installation of a boiler.  The chief inspector shall notify the licensee of the approval or denial of the 
request. 
  (6)  A single manually-operated remote shutdown switch may be used in a multiple boiler installation 
that shares a common boiler room.  
  Exception:  Kitchen cooking boilers, steam kettles, and steam cookers used for food preparation 
located in a kitchen shall be exempt from a manually operated remote shutdown switch and lockable 
disconnect. 
  Exception:  Electrically heated or gas fired jacketed steam kettles safety devices at a minimum, shall be 
those required in ASME Code Section-VIII Division-1 2010 and its 2011a addenda and appendix 19. 
  (7)  Where applicable, the boiler installation shall comply with the Michigan mechanical code, R 
408.30901 to R 408.30998, Michigan plumbing code, R 408.30701 to R 408.30796 and Michigan 
electrical code, R 408.30801 to R 408.30880. 
 
R 408.4031  Installation and reinstallation of boilers. 
  Rule 31.  (1)  The owner shall ensure that the installation of a new boiler or a reinstalled boiler is 
pursuant to the requirements of these rules, the ASME boiler and pressure vessel code, 2010 edition and 
its 2011a addenda, which is adopted by reference in R 408.4025 and the NBIC 2011 edition, which is 
adopted by reference in R 408.4024 and ASME CSD-1 2009 which is adopted in R 408.4027. 
  Exception:  The ASME code requirement for the completion of a P4B data report for the installation of 
mechanically assembled boiler external piping is not required. 
  Exception:  Witnessing of the pressure test required by the NBIC part 1, section 2, paragraph 2.10.2, is 
not required. 
  Exception:  For a water tube or coil type boiler requiring forced circulation a temperature differential 
system that senses the water temperature difference (delta T) between inlet and outlet across the boiler, 
and interrupts the fuel to the burner when the delta T exceeds the boiler manufacturers’ parameters, shall 
be accepted when approved by the boiler manufacturer.  The manufacturer of the boiler shall provide 
instructions in the owner’s manual for the testing, operation, and installation of the temperature 
differential system. 
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  (2)  Where applicable, the boiler installation shall comply with the Michigan mechanical code, R 
408.30901 to R 408.30998, Michigan plumbing code, R 408.30701 to R 408.30796 and Michigan 
electrical code, R 408.30801 to R 408.30880. 
  (3)  The NBIC code, part 1, section 2, paragraph 2.4.4, is enforced by the Michigan plumbing code, R 
408.30701 to R 408.30796.   
  (4)  The NBIC code, part 1, section 3, paragraph 3.6.1, is enforced by the Michigan mechanical code, R 
408.30901 to R 408.30998. 
 
R 408.4032  Non-boiler external piping; power boilers; adoption of standards by reference. 
  Rule 32.  (1)  The owner shall ensure that the installation of piping not covered by the ASME boiler 
and pressure vessel code, section I, 2011 edition, and its 2011a addenda is installed as prescribed by the 
ASME code for pressure piping, B31.1, 2010 edition and its 2011a addenda, adopted by reference in R 
408.4025. 
  (2)  The owner of a chemical plant or petroleum refinery shall comply with subrule (1) of this rule or 
shall ensure the installation is installed as prescribed by the ASME code for chemical plants and 
petroleum refineries, B31.3, 2010 edition and its 2011a addenda. 
  (3)  A licensee under this rule is not required to possess an ASME code symbol stamp, but shall hold a 
valid installer’s license. 
  (4)  The owner shall ensure that the installation of all of the following piping is pursuant to subrule (1) 
of this rule: 
  (a)  Blowoff piping beyond the second valve out to the safe point of discharge. 
  (b)  Steam piping out to the load. 
  (c)  Feed-water piping from the pump. 
  (d)  Condensate piping. 
 
R 408.4033  Permits; documentation for installation, reinstallation, alteration, and repair of boilers, 
boiler external piping, and non-boiler external piping. 
  Rule 33.  (1)  All of the following provisions apply to installation permits: 
  (a)  A person shall not install, or reinstall, a boiler without holding a proper license and first securing a 
permit from the boiler division of the department.  The licensee applying for the permit shall ensure that 
work does not proceed until an approved permit has been secured. 
  (b)  A person shall not install or replace welded pipe without holding a proper license and first securing 
a permit from the boiler division of the department.  The licensee applying for the permit shall ensure 
that work does not proceed until an approved permit has been secured. 
  (c)  A person shall not install nonwelded pipe without holding a proper license.  A permit is not 
required. 
  (2)  All of the following provisions apply to repair and alteration permits or reports: 
  (a)  A person shall not alter or repair a boiler without holding a proper license and first securing a 
permit from the boiler division of the department.  The licensee applying for the permit shall ensure that 
work does not proceed until an approved permit has been secured, except as provided by section 18 of 
the act. 
  (b)  A person shall not repair or replace welded piping without holding a proper license and first 
securing a permit from the boiler division of the department.  The licensee applying for the permit shall 
ensure that work does not proceed until an approved permit has been secured, except as provided for in 
section 18 of the act. 
  (c)  A person shall not replace nonwelded piping without holding a proper license.  A permit is not 
required. 
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  (d)  A person shall not perform welded repairs to nonwelded piping without holding a proper license 
and first securing a permit from the boiler division of the department.  The licensee applying for the 
permit shall ensure that work does not proceed until an approved permit has been secured, except as 
provided for in section 18 of the act. 
  (e)  A licensee who makes welded repairs to boilers or boiler external piping requiring the use of the 
national board “R” symbol stamp shall furnish the boiler division of the department, with 1 copy of the 
approved permit application, along with reports as required by the NBIC, upon completion of the work. 
  (f)  A public utility or industrial plant that has been granted an exemption under section 23 of the act 
that makes a welded repair to non-boiler external piping shall maintain records of the repairs and make 
the records available for review as required by the board of boiler rules. 
  (3)  A permit is required for either of the following:   
  (a)  A change in use of an existing boiler from high pressure to low pressure and low pressure to high 
pressure, hot water heat to hot water supply and hot water supply to hot water heat, steam heating to hot 
water heating and hot water heating to steam heating, steam heating to hot water supply and hot water 
supply to steam heating shall comply with the requirements of the Michigan boiler code, R 408.4001 to 
R 408.5609.  
  (b)  Replacement by mechanical methods, without welding, of sections in sectional boilers; heat 
exchangers; feed water heater or economizer; and tube bundles.   
  (4)  A licensee replacing boiler components required by these rules to be code symbol stamped and 
national board registered shall provide the boiler division with the manufacturer’s data reports. 
  (5)  Any changes in the scope of work stated on the original permit application shall be submitted to 
the boiler division for approval. 
 
R 408.4034  Public utility or industrial exemption. 
  Rule 34.  (1)  Practices and procedures for the exemption of licensing and permitting as referenced in 
section 23 of the act, MCL 408.773 consist of all of the following: 
  (a)  The boiler(s), boiler external piping, and non-boiler external piping shall be owned and operated 
by the public utility or industrial facility. 
  (b)  Have in effect a quality program which shall be in the form of a quality manual. 
  (c)  The quality program, at a minimum, shall address the required features relative to the scope of 
work to be preformed.  The scope of work related to repairs or replacements to boiler(s), boiler external 
piping, non-boiler external piping, and boiler replacements.  
  (2)  The outline of the quality program shall include the following: 
  (a)  Title page:  name and complete address of the company. 
  (b)  Contents page:  a listing of the contents of the manual by subject. 
  (c)  Scope of work:  clearly indicates the scope of work. 
  (d)  Statement of authority:  a corporate resolution or policy recognizing its obligation under the act for 
compliance at all times and naming the person having responsibility and authority for the scope of work.  
  (e)  Manual control:  provisions for revising and issuing those revisions to maintain the manual current 
within the organization. 
  (f)  Material control:  method used to assure that only acceptable materials (including welding 
material) are ordered, verified, and identified in storage. 
  (g)  Method of performing work:  documenting repairs in sufficient detail.  Both of the following shall 
be documented:   
  (i)  When repairs are conducted on boiler(s) or boiler external piping the inspector must have prior 
acceptance of the method of repairs. 
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  (ii)  The quality program shows who is responsible to notify the inspector of any boiler or boiler 
external piping repair work, and keeps him or her apprised of the progress of such work. 
  (h)  Shall describe controls to ensure qualified welding procedures and welders qualified to those 
procedures are used for repairs. 
  (i)  Nondestructive examination (NDE) and heat treatment:  shall describe controls for NDE and heat 
treatment procedures. 
  (j)  Examinations and tests:  what examination and tests are to be conducted upon completion of the 
repair. 
  (k)  Acceptance and inspection of repairs:  the individual responsible for acceptance of repairs. 
  (l)  Inspections:  provisions for the inspector to have access to areas where repair work is being 
performed.  
  (m)  Report of boiler repair:  indicate the person responsible for preparing, signing, and presenting the 
record of welded (RWR) form to the inspector and sending it to the boiler division. 
  (n)  Nonconforming items:  have a system for the correction of nonconformities. 
  (o)  Exhibits:  forms referenced in the quality manual shall be included. 
  (3)  The boiler owner shall maintain a maintenance record, subject to audit by state inspectors, for each 
boiler.  The maintenance record shall contain an adequate description of each abnormal event, 
modification, repair, hydro test, internal or external inspections, and off-normal operations. 
  (4) The boiler owner shall contract with an approved third-party inspection and insurance company for 
boiler and boiler external piping repairs.  
  (5)  All welders working on boilers or piping within the quality program shall be employees of the 
utility or industrial facility. 
  (6)  All welding, heat treatment, non-destructive examination, and testing procedures shall be qualified 
pursuant to the ASME code. 
  (7)  The boiler owner shall maintain documentation between each audit of non-boiler external piping 
repairs or replacements.   
  (8)  Third-party employees or contractors shall not work under the exemption program for the 
applicant related to installation or repairs. 
  (9)  The boiler division shall be notified prior to any boiler replacements. 
  (10)  The applicant shall prepare and file with the boiler division an appropriate record of a welded 
repair form, signed by a commissioned inspector, with the boiler division.  The applicant shall submit to 
the boiler division the record of welded repair form within 180 days after the completion of the repair.  
  (11)  Upon the boiler board approval of the exemption program, a public utility or industrial plant shall 
be granted relief from licensing and permit requirements of the act for repairs to boiler and piping and 
the installation of a direct boiler replacement.  
  (12)  Failure to comply with any of the provisions of this rule shall constitute just cause for revocation 
of the exemption status. 
  (13)  The chief of the boiler division shall cause an audit of the exemption program to be conducted at 
least once every 3 years, to ensure continued compliance with the boiler act and the board’s 
requirements and these rules. 
 
R 408.4035  Permits; issuance to licensed persons only. 
  Rule 35.  (1)  Permits shall be issued only to persons licensed as required by the act and these rules.  
Work shall be performed by or under the supervision of a licensed person. 
  (2)  Payment of the permit application fee as provided in R 408.4038 is the responsibility of the 
licensed person. 
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R 408.4036  Multiple contractors. 
  Rule 36.  Each contractor performing separate work on the same boiler installation, repair, or alteration 
shall possess a valid boiler installer’s or boiler repairer’s license and shall obtain a permit for that part of 
the work to be performed. 
 
R 408.4038  Fees. 
  Rule 38.  (1)  Fees for licenses, examinations, boiler operator and stationary engineer registration; 
permit applications, certificates, and inspections are as follows: 
 
 Licenses 
Installer license ....................................................................................................$80.00. 
Installer exam ...................................................................................................$100.00. 
Installer renewal ...................................................................................................$80.00. 
Repairer license ....................................................................................................$80.00. 
Repairer exam ....................................................................................................$100.00. 
Repairer renewal ..................................................................................................$80.00. 
Inspector license ..................................................................................................$80.00. 
Inspector exam ...................................................................................................$100.00. 
Inspector renewal .................................................................................................$50.00. 
Boiler operator registration ..................................................................................$80.00. 
Boiler operator examination ..............................................................................$100.00. 
Boiler operator registration renewal ....................................................................$80.00. 
Stationary engineer registration ...........................................................................$80.00. 
Stationary engineer written examination ...........................................................$100.00. 
Stationary engineer registration renewal .............................................................$80.00. 
3rd class stationary engineer oral examination ...................................................$150.00. 
2nd class stationary engineer oral examination ..................................................$200.00. 
1st class stationary engineer oral examination ...................................................$250.00. 
The reprinting of a registration more than 30 days after  
the issuance date ..................................................................................................$30.00. 
 
Examination fees are nonrefundable. 
 
 Permit applications 
Nuclear installation permit application ...........................................................$1,380.00. 
Nuclear repair permit application ......................................................................$400.00. 
Low-pressure installation permit application ......................................................$75.00. 
High pressure installation permit application  ................... $120.00 +.05 per foot of piping. 
Repair permit application .....................................................................................$75.00. 
 
Permit application fees are nonrefundable. 
 
 Certificates 
Certificates ...........................................................................................................$60.00. 
Reprinting of certificate more than 30 days after the issuance 
 date ......................................................................................................................$30.00. 
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 Inspections 
 
Power boilers-150 square feet or less ..................................................................$70.00. 
Power boilers-more than 150 square feet to 4,000 square feet ..........................$165.00. 
Power boilers-more than 4,000 square feet to 10,000 square feet .....................$180.00. 
Power boilers-more than 10,000 square feet .....................................................$205.00. 
Low-pressure heating boiler without manhole ....................................................$70.00. 
Inspection of an additional low-pressure heating boiler without 
  a manhole at the same physical location, on the same date ...............................$60.00. 
Low-pressure heating boiler with manhole .........................................................$85.00. 
Low-pressure hot water supply boiler .................................................................$60.00. 
Inspection of an additional low-pressure hot water supply boiler 
  at the same physical location, on the same date ................................................$45.00. 
Low-pressure process boiler without manhole ....................................................$70.00. 
Low-pressure process boiler with manhole .........................................................$85.00. 
Miniature hobby locomotive boiler .....................................................................$15.00. 
 
Special inspections 
 
  (2)  The boiler division shall provide special inspections not otherwise covered in subrule (1) of this 
rule.  The charge for this service shall be at the rate of $100.00 for the first hour and $100.00 for each 
additional hour, plus lodging, meals, transportation, and other related expenses incurred for performing 
special inspections. 
  (3)  Fees required under these rules shall be paid by cash, money order, or check to the department.  
Money orders or checks shall be made payable to: “State of Michigan.” 
 
R 408.4047  Exempt boilers. 
  Rule 47.  These rules do not apply to any of the following: 
  (a)  A boiler under federal control. 
  (b)  A swimming pool heater, open car wash heater, and similar types of equipment which do not have 
intervening valves on the return or discharge piping, which do not have a reduction in pipe size in the 
return or discharge piping, and which do not generate more than normal circulating pump pressure. 
  (c)  A miniature steam or marine engine used for a hobby. 
  (d)  A boiler used in the power plant of a self-propelled vehicle designed primarily for transportation of 
persons or property on a highway, except for a vehicle used exclusively on stationary rails or tracks. 
  (e)  A boiler used on a mint farm for mint processing purposes. 
  (f)  A nonvaporizing, organic fluid boiler if the boiler meets all of the following criteria: 
  (i)  The system is vented and does not have valves or restrictions in the pipe between the boiler and the 
vent. 
  (ii)  The vent pipe is sized so that the thermal expansion of the fluid will not result in an increase in 
pressure on the system, which is verifiable with engineering data. 
  (iii)  The owner or user provides the boiler division of the department with calculations performed by 
an engineer, which verify that pressure due to thermal expansion cannot exist in the boiler as installed. 
  (g)  A low-pressure steam boiler that has a volume of less than 5 cubic feet and that does not have 
piped feed connections. 
   
R 408.4055  Right of access. 
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  Rule 55.  The director, chief inspector, deputy inspector, or any special inspector shall have free 
access, during reasonable hours, to any premises in the state where a boiler is being constructed, 
installed, repaired, operated, or connected and ready for use for the purpose of ascertaining whether the 
boiler is in compliance with the act. 
 
R 408.4057  Boiler inspection. 
  Rule 57.  (1)  Once a boiler has been inspected by the chief or deputy inspector and the boiler and its 
installation approved, all certificate inspections shall be conducted pursuant to the NBIC and these rules 
by an inspector who is properly licensed to inspect boilers in this state pursuant to all the following 
provisions: 
  (a)  A power boiler, process boiler, or high-pressure, high-temperature water boiler shall receive a 
certificate inspection annually and shall also be externally inspected annually, while under pressure, 
within 6 months from the date of the internal inspection. 
  (b)  A low-pressure steam or vapor heating boiler shall receive a certificate inspection biennially. 
  (c)  Hot water heating and hot water supply boilers shall receive a certificate inspection triennially, 
with an internal inspection at the discretion of the inspector. 
  (d)  A nonvaporizing, organic fluid boiler that is not exempt under these rules shall receive an external 
certificate inspection triennially. 
  (e)  A miniature hobby locomotive boiler shall receive a certificate inspection annually. 
  (f)  A grace period of 2 months beyond the periods specified in subdivisions (a) to (e) of this subrule 
may lapse between certificate inspections, and the board may permit longer periods between certificate 
inspections. 
  (g)  Internal inspection of cast boilers shall be at the discretion of the inspector. 
  (2)  The certificate inspection shall be an internal inspection if construction allows, otherwise the 
certificate inspection shall be as complete an inspection as possible unless specified otherwise under this 
rule. 
  (3)  The chief inspector, deputy inspector, or a special inspector provided for in the act shall make the 
inspections specified in this rule. 
  (4)  If, at the discretion of the inspector, a hydrostatic test is necessary, the boiler owner or user shall 
ensure that the test is performed in the presence of the inspector. 
  (5)  Certificate inspection reports submitted by electronic interface shall be in a format acceptable to 
the boiler division. 
  (6)  Certificate inspection reports submitted to the boiler division for data entry shall be assessed a fee 
of $2.00 per report. 
 
R 408.4058  Extension of internal inspection certificate to 24 or 36 months. 
  Rule 58.  (1)  An internal boiler inspection may be increased from an annual inspection to a 24-month 
inspection frequency by approval of the board of boiler rules.  An employee delegated by the utility or 
industrial facility shall apply for the extension and submit a copy of the document that controls its 
program for approval by the board of boiler rules.  The information shall be addressed by plant orders, 
procedures, or policies.  The following information may be contained in 1 document or several 
documents if 1 document contains references to all other documents addressing the required 
information:  
  (i)  Operator training. 
  (ii)  Boiler maintenance. 
  (iii)  Water chemistry. 
  (iv)  Operating parameters. 
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  (v)  Chemical cleaning schedule. 
  (vi)  Protective devices. 
  (vii)  Boiler external inspection. 
  (viii)  Testing of pressure relief devices pursuant to the NBIC.  Repairs shall be conducted by the valve 
manufacturer or a “VR” stamp holder. 
    (2) The plant owner shall establish a review committee.  The inspector shall be a member of the 
committee.  The purpose of the committee is to determine the acceptability of a boiler to operate safely 
for a 24-month period.  The committee shall have access to and review all information pertaining to the 
past operation, maintenance, and repair of the boiler.  The review committee meeting shall be conducted 
within 30 days after the internal inspection.  The committee may decrease the period of time the boiler 
may operate, but shall not extend the period beyond 24 months.  The signed summary report of the 
review committee meeting shall be submitted to the boiler division of the department.  The grace period 
provided under R 408.4057 does not apply to this rule.  The inspector shall indicate the next inspection 
due date on his or her inspection report to the boiler division of the department. 
  (3)  An internal boiler inspection may be increased from a 24-month inspection to a 36-month 
inspection frequency by approval of the board of boiler rules.  An employee designated by the utility or 
industrial facility shall request in writing the extension and shall submit a copy of the document that 
controls its program with supporting documentation that demonstrates compliance with all of the 
following for approval by the board of boiler rules: 
  (a)  The boiler complies with all of the requirements of subrule (1) of this rule, and is currently 
inspected under 24-month inspection frequency approved by the board of boiler rules. 
  (b)  The boiler is a power boiler. 
  (c)  The following information shall be addressed by the program document, plant orders, plant 
procedures, or plant policies: 
  (i)  The boiler is fully attended during operations by qualified personnel designated by the owner to 
operate the boiler. 
  (ii)  The owner has a designated organization that provides oversight to boiler maintenance, and 
monitors boiler conditions to prevent significant deterioration from scaling, corrosion, erosion, or 
overheating to boiler components.  The program document shall contain an organizational chart that 
delineates the reporting structure of this organization along with the organization responsible for boiler 
operation and maintenance within the owner’s organization. 
  (iii)  The owner has installed instrumentation available and functioning for continuous monitoring of 
water chemistry parameters as identified by the boiler manufacturer and routine calibration is 
performed.  This instrumentation shall be maintained on a list for each boiler that applies to this 
paragraph.   
  (iv)  The owner has a program for routine monitoring of the water chemistry condition, which includes 
physical samples being analyzed by the owner’s staff.  The owner shall maintain a list of the physical 
samples for each boiler that applies to this paragraph. 
  (v)  The owner has alarm response procedures that provide direction to operators for actions to correct 
variations to chemistry parameters that include removing the boiler from service. 
  (d)  The establishment of a review committee whose purpose is to determine the acceptability of a 
boiler to operate safely for a 36-month period.  The review committee shall be made of, at a minimum, 
the following members:   
  (i)  A representative from the owner’s boiler operating and maintenance organization. 
  (ii)  A representative from the owner’s organization designated to provide oversight to boiler 
maintenance and monitoring of boiler condition. 
  (iii)  The inspector. 
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  (e)  The review committee shall have access to and review all information pertaining to the past 
operation, maintenance, and repair of the boiler. 
  (f) The review committee meeting shall be conducted within 30 days after the internal inspection.  The 
review committee may shorten the period of time the boiler may operate, but shall not extend the period 
beyond that permitted by the board of boiler rules. 
  (g)  The summary report of the review committee meeting shall be submitted to the boiler division of 
the department. 
  (h)  The grace period provided under R 408.4057(1)(f) shall not apply to this rule.  The inspector shall 
indicate the next inspection due date on the inspection report submitted to the boiler division of the 
department. 
  (3)  Utilities or industrial facilities with a prescheduled boiler internal certificate inspection period shall 
communicate with the boiler division the date when the boiler is removed from service.  The boiler 
internal inspection may occur at any time during the outage period.  The next operating period shall be 
calculated based on the date of the certificate inspection conducted during this period.  
  (4)  An external inspection of the boiler shall be conducted while under pressure, within 12 months of 
the certificate inspection, and every 12 months thereafter until the next boiler internal inspection. 
 
R 408.4065  Examinations for inspector licenses. 
  Rule 65.  (1)  Examinations for boiler inspector licenses and certificates of competency shall be held at 
a location selected by the board. 
  (2)  Examinations shall be conducted as approved by the board. 
 
R 408.4067  Qualifications of applicants for a boiler inspector license. 
  Rule 67.  An applicant for examination for a boiler inspector license shall have had not less than 3 
years’ practical experience in the design, construction, or operation of high pressure boilers, as 
mechanical engineer, steam engineer, or boilermaker or shall have had not less than 3 years’ inspection 
experience as an inspector of high pressure boilers.  A credit of 2 years of the required experience shall 
be given to applicants holding a degree in engineering, mathematics, or science from an accredited 
college or university. 
 
R 408.4069  Examination; contents of applications. 
  Rule 69.  Application for an examination for a certificate of competency shall be in writing upon a 
form to be furnished by the department stating the education of the applicant, a list of employers, period 
of employment, and position held with each employer.  An application containing a willful falsification 
or untruthful statement shall be rejected. 
 
R 408.4087  Reporting unregistered boilers. 
  Rule 87.  (1)  If a special inspector visits a location to conduct an inspection as required by these rules, 
then he or she shall report the location of all boilers that are not registered. The  reporting shall be in 
addition to the reporting pertaining to the inspection of registered boilers and their installation.  The 
chief inspector shall assign a deputy inspector to visit the location to inspect all unregistered boilers and 
affix a Michigan serial number. 
  (2)  If an inspector makes an inspection of a boiler that does not bear a Michigan serial number, then 
the inspector shall attempt to verify whether the boiler is unregistered or is missing the serial number 
tag.  If the inspector is unable to determine that the boiler is registered, then he or she shall report it as 
prescribed in subrule (1) of this rule. 
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R 408.4107  Annual renewal of boiler installer’s license; change of business affiliation. 
  Rule 107.  (1)  A boiler installer’s license shall be renewed annually upon payment of a fee as 
prescribed by R 408.4038. 
  (2)  An installer’s license shall expire on December 31 of each year and shall be renewed.  An 
application for renewal shall be submitted to the boiler division of the department between September 
30 and December 31.  A license that is not renewed by January 1 shall be voided and may be reinstated 
only upon application for reinstatement and payment of both the renewal fee and a reinstatement fee of 
$80.00.  A person requesting renewal of a license within 3 years after the license is voided pursuant to 
this subrule is not subject to reexamination for the license, but shall pay both the reinstatement fee and 
the annual license renewal fee for the current renewal year.  A person who fails to renew a license for 3 
consecutive years shall meet the requirements of, and take an examination for, the class of license 
sought. 
  (3)  A licensee who changes business affiliation shall notify the chief inspector, on a form provided by 
the boiler division of the department, of the name and address of the new business affiliate under which 
the licensee intends to use his or her license.  A fee of $30.00 shall accompany the notification form. 
 
R 408.4111  Boiler installer’s installation responsibility. 
  Rule 111.  All boiler installations shall be made pursuant to the American society of mechanical 
engineers boiler code, and pursuant to R 408.4025 and R 408.4027.  Any deviation from these 
requirements shall be considered incompetence on behalf of the licensee and is cause for suspension or 
revocation of the boiler installer's license. 
 
R 408.4114  Inspection of components and systems in a nuclear power plant. 
  Rule 114.  (1)  Preservice (baseline) inspection, in-service inspection, repair, replacement, 
modification, alteration, examination, testing, records, and reports of individual nuclear components, 
parts, appurtenances, piping, supports, nuclear systems, applicable associated auxiliary systems, and 
complete nuclear power plants that are in compliance with all of the requirements of the construction 
code, at the point in time the requirements have been completed, irrespective of the physical location, 
shall be as prescribed in section XI, rules for in-service inspection of nuclear power plant components, 
of the ASME boiler and pressure vessel code.  A copy of the current edition of section XI-2010 and its 
2011a addenda, is available for inspection at the Michigan Department of Licensing and Regulatory 
Affairs, Bureau of Construction Codes, 2501 Woodlake Circle, Okemos, Michigan 48864 or from the 
ASME International, 22 Law Drive, Fairfield, New Jersey 07007, at a cost as of the time of adoption of 
these amendatory rules of $700.00. 
  (2)  The owner of a nuclear power plant shall file inspection plans and schedules, pump and valve 
testing programs, and requests for relief from section XI of the ASME code requirements with the boiler 
division of the department. 
  (3)  The nuclear power plant shall maintain compliance with requirements, as prescribed by the nuclear 
regulatory commission. 
 
R 408.4125  Annual renewal of boiler repairer’s license; change of business affiliation. 
  Rule 125.  (1)  A boiler repairer’s license shall be renewed annually upon payment of a fee as 
prescribed by R 408.4038. 
  (2)  A repairer’s license shall expire on December 31 of each year and shall be renewed.  An 
application for renewal shall be submitted to the boiler division of the department between September 
30 and December 31.  A license that is not renewed by January 1 shall be voided and may be reinstated 
only upon application for reinstatement and payment of both the renewal fee and a reinstatement fee of 
$80.00.  A person requesting renewal of a license within 3 years after the license is voided pursuant to 
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this subrule is not subject to reexamination for the license, but shall pay both the reinstatement fee and 
the annual license renewal fee for the current renewal year.  A person who fails to renew a license for 3 
consecutive years shall meet the requirements of, and take an examination for, the class of license 
sought. 
  (3)  A licensee who changes business affiliation shall notify the chief inspector, on a form provided by 
the boiler division of the department, of the name and address of the new business affiliate under which 
the licensee intends to use his or her license.  A fee of $30.00 shall accompany the notification form. 
 
R 408.4129  Boiler repairer’s repair responsibility. 
  Rule 129.  It is the responsibility of a licensed boiler repairer to make all boiler repairs pursuant to R 
408.4024 and arrange for the required inspections with an inspector before work is started.  Any 
deviation from these requirements shall be considered incompetence on behalf of the licensee and is 
cause for suspension or revocation of the boiler repairer's license. 
 
R 408.4133  Reports of inspection to be filed. 
  Rule 133.  (1)  Each company employing licensed boiler inspectors, within 30 days following each 
boiler certificate inspection made by the inspectors, shall file a report of the inspection with the chief 
inspector upon appropriate forms provided by the boiler division.   
  (2)  Certificate inspection reports submitted by electronic interface shall be in a format acceptable to 
the boiler division of the department. 
  (3)  Certificate inspection reports submitted to the boiler division of the department for data entry shall 
be assessed a fee of $2.00 per report. 
  (4)  Reporting of non-certificate external inspections shall not be required except when such 
inspections disclose the boiler is in a condition where a violation is issued pursuant to R 408.4149. 
  (5)  The inspector shall leave a signed and dated inspection sticker or inspection report at the 
inspection location. 
  (6)  The inspector shall record his or her national board of boiler and pressure vessel commission 
number on the inspection report. 
 
R 408.4149  Notice of violation. 
  Rule 149.  (1)  A written notice of violation containing the code deficiencies shall be sent to, or served 
upon, the owner or user by the chief inspector, deputy inspector, or special inspector advising of the 
existing conditions and stating a compliance date when the violation shall be corrected.  If the code 
deficiencies are not corrected by the compliance date, the violation notice shall serve as a suspension of 
the certificate.  (2)  When the notice of violation is issued as a certificate blocking, the inspection 
certificate shall be suspended and a written notice shall be given to the owner or user at the time of the 
violation issuance.  The certificate blocking violation shall continue in effect until the boiler has been 
made to conform to these rules and until the certificate has been reinstated.   
  (3)  A fee shall be charged pursuant to R 408.4038 (2) for all follow-up visits by the chief inspector or 
deputy inspector. 
 
R 408.4153  Operation of boiler under pressure without valid certificate prohibited; penalty. 
  Rule 153.  (1)  An owner or user shall not operate a boiler under pressure in this state to which these 
rules apply without a valid inspection certificate. 
  (2)  An owner or user who causes a boiler to be operated at a pressure exceeding maximum operating 
pressure that is specified on the inspection certificate is subject to the penalty prescribed in section 24 of 
the act. 
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  (3)  When 2 or more boilers of different maximum allowable working pressure are connected to a 
common system, the maximum operating pressure of each boiler shall be that of the lesser boiler or 
boiler’s maximum allowable operating pressure. 
 
R 408.4157  Notification; defective boilers. 
  Rule 157.  If a special inspector, upon the first inspection of a new risk, finds that the boiler or any of 
the appurtenances are in such condition that the company refuses insurance, the company shall 
immediately notify the chief inspector and submit a notice of violation of the defects. 
 
R 408.4169  Condemned boilers. 
  Rule 169.  A boiler which has been inspected and declared unsafe by the chief inspector, deputy 
inspector, or special inspector and which the owner has determined will be scrapped shall be placed out 
of service and stamped or labeled with the word “condemned.”  The stamping shall be as shown by the 
following facsimile and shall be situated in several conspicuous locations determined by the inspector. 
 
-CONDEMNED- 
 
R 408.4171  Removal of used boilers from state. 
  Rule 171.  (1)  If an ASME boiler located in this state is to be moved to another state for temporary use 
or repairs, application shall be made by the owner to the chief inspector for permission to reinstall the 
boiler in this state as prescribed in R 408.4177. 
  (2)  Repairs conducted outside of this state to boilers or pressure parts of boilers that will be reinstalled 
in this state shall be conducted by an organization in possession of a valid certificate of authorization to 
repair boilers.  The organization shall conduct the repair pursuant to the NBIC and submit all forms 
required by the NBIC. 
 
R 408.4172  Nonstandard boilers; bringing into state. 
  Rule 172.  (1)  If a nonstandard boiler that is in use in this state is removed outside the boundaries of 
the state, it cannot be brought into the state and reinstalled without the permission of the board of boiler 
rules. 
  (2)  A person may petition the board to approve the use of a nonstandard boiler.  Upon receipt of the 
petition, the board shall cause to be conducted testing and evaluation it considers desirable for the 
nonstandard boiler to determine whether construction is equivalent to standards specified in R 408.4025. 
  (3)  A boiler owner requesting to have a special installation and operational permit shall submit the 
following items to the board of boiler rules, as applicable, in the English language and units: 
  (a)  A list of all existing or proposed design and service conditions, maximum allowable working 
pressure (MAWP), and temperature, internal and external loading, corrosion and erosion allowance, heat 
treatment, service requirements, or service conditions. 
  (b)  Documentation that the manufacture of the boiler is based on requirements from the applicable 
ASME code section as follows: 
  (i)  Power boilers – section I 
  (ii)  Materials specifications – section II 
  (iii)  Nuclear power plant components – section III, division 1 and 2 
  (iv)  Heating boilers – section IV 
  (v)  Pressure vessels – section VIII, division 1 and 2 
  (vi)  Welding and brazing qualifications – section IX 
  (vii)  Fiberglass-reinforced plastic pressure vessels – section X 
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  (viii)  Power piping – ASME B31.1 
  (4)  If the design, construction, and certification were not based on ASME code rules, the manufacturer 
of the boiler shall provide a copy of the design rules used and show how they meet or exceed the ASME 
code requirements by providing all of the following:   
  (a)  A complete set of design drawings showing weld joint details and construction including internal 
and external attachments. 
  (b)  A list of all pressure boundary materials or those materials and the material’s thickness subject to 
stress due to pressure and loading.  The list shall include a material specification to meet or exceed the 
applicable ASME codes specification.  If material used is a specification other than referenced in the 
applicable ASME code section, the manufacturer of the boiler through the owner shall submit a copy of 
the material specifications used in the vessel construction and indicate how it is considered equivalent to 
the ASME Code.  Stress values used in all design calculations shall meet or exceed the maximum 
allowable stress values permitted for materials in the applicable ASME code section. 
  (c)  Documentation of any mill identification, including location of identification. 
  (d)  Manufacturers’ materials test reports and traceability including test reports required by applicable 
code section. 
  (e)  Welding or brazing procedure specifications and welder or brazer performance qualification 
records. 
  (f)  NDE procedures and results of examinations. 
  (g)  Record of pressure test or proof test. 
  (h)  Documentation showing the quality assurance program used by manufacturer is equivalent to 
requirements of the ASME code. 
  (i)  Identification of the inspection agency performing inspections and certifying manufacturer’s data 
report or equivalent. 
  (j)  Evidence of qualification or certification of the inspection agency by a jurisdictional authority. 
  (k)  Documentation to show that inspectors making certification inspections have been certified as 
required by the jurisdictional authority.  Individual names and commission numbers (if any) shall be 
provided.  System of supervisory control of inspection shall be included. 
  (l)  Documentation of fabrication inspections by the manufacturer and inspection agency. 
  (m)  An internal and external inspection report by inspection agency inspectors. 
  (n)  A facsimile of the nameplate or stamping. 
  (o)  A copy of manufacturer’s data report or equivalent document certified by the manufacturer and the 
inspection agency’s inspector. 
  (p)  A copy of any code or standard used for design or construction. 
  (5)  The original code of construction shall be used to establish the allowable stresses and joint 
efficiencies when calculating the MAWP of a vessel. 
 
R 408.4182  Steam kettles. 
  Rule 182.  (1)  A fired or electrically heated steam kettle, irrespective of size, that has piped feed 
connections shall be in compliance with these rules. 
  (2)  A fired or electrically heated kettle, irrespective of size without feed piping connections, shall be in 
compliance with the requirements of these rules.  Instead of an installation permit, the owner or user 
shall report the installation to the chief inspector before the unit is operated.  The chief inspector shall 
assign a deputy inspector to visit the installation location to inspect the kettle to determine its safety for 
operation.  A kettle that is operated at or below 15 psi shall be inspected biennially.  A kettle that is 
operated at more than 15 psi shall be inspected annually. 
  (3)  Steam kettles manufactured to ASME section VIII division-1 2010 and its 2011a addenda shall 
have the minimum appurtenances and controls that are required in mandatory appendix 19. 
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R 408.4193  Stairways, ladders, platforms, and runways. 
  Rule 193.  (1)  A licensee shall comply with NBIC part 1 sections 2.4.2 and 3.4.2 in the installation of 
stairways, ladders, platforms, and runways. 
  Exception:  A platform shall be installed at 1 end of all drums of a water tube boiler that are more than 
4 feet above the floor or walkway to permit safe access to the interior of the drums for cleanout and 
inspection. 
  (2)  An inspector shall notify the owner or user who is required to conform to this rule and shall give 
written notice of a violation to the owner or user that the installation of the required stairway, runway, 
platform, or ladder is to be made.  The owner or user shall be allowed 1 year from the date of the 
violation to complete the work. 
  (3)  A licensee may request a deviation from the requirements of this rule by submitting drawings to 
the chief inspector for review and approval before installation of the boiler.  The licensee will be 
notified by the chief inspector of the approval or denial of the request. 
  (4)  Where applicable, the boiler installation shall comply with the Michigan mechanical code, R 
408.30901 to R 408.30998. 
 
R 408.4197  Clearance between boilers and other objects. 
  Rule 197.  (1)  A licensee performing an installation shall ensure that the installation is made pursuant 
to the NBIC part 1 section 2.3.3 and 3.3.4.   
  Exception:  The minimum clearance of 24 inches is provided between a boiler, its controls, firing 
equipment, and appurtenances and the building walls and partitions or other boilers or machinery.   
  (2)  The licensee shall ensure that clearances are pursuant to the manufacturer’s instructions where 
required clearances are greater than the minimum required by this rule.  The boiler owner shall ensure 
that the clearances are maintained for the life of the boiler and shall not be infringed upon by items in 
storage. 
  (3)  The elevation of a boiler above the floor shall be as specified in the Michigan mechanical code, R 
408.30901 to R 408.30998. 
  (4)  A licensee may request a deviation from the requirements of this rule by submitting drawings and 
the manufacturer’s installation requirements to the chief inspector for review and approval before 
installation of the boiler.  The licensee shall be notified by the chief inspector of the approval or denial 
of the request. 
  (5)  Where applicable, the boiler installation clearances shall comply with the Michigan electrical code, 
R 408.30801 to R 408.30880.  
 

PART 2.  EXISTING INSTALLATIONS 
STEAM BOILERS 

 
R 408.4223  Determining safety valve capacity. 
  Rule 223.  (1)  The relieving capacity of the safety valves on any boiler shall be checked by 1 of the 
following methods and, if found to be insufficient, additional valves shall be provided: 
  (a)  By making the accumulation test, which consists of shutting off all other steam discharge outlets 
from the boiler and forcing the fires to the maximum.  The safety valve capacity shall be sufficient to 
prevent a rise of pressure in excess of 6% of the maximum allowable working pressure.  This method 
should not be used on a boiler with a superheater or reheater. 
  (b)  By measuring the maximum amount of fuel that can be burned and computing the corresponding 
evaporative capacity (steam generating capacity) upon the basis of the heating value of this fuel.  These 
computations shall be made as outlined in the appendix of the ASME power boiler code. 



2013 MR 20 – November 15, 2013 

24 

  (c)  By measuring the maximum amount of feedwater that can be evaporated. 
  (2)  When either of the methods outlined in subrule (1) (b) or (c) is employed, the sum of the safety 
valve capacities shall be equal to or greater than the maximum evaporative capacity (maximum steam 
generating capacity) of the boiler. 
 
 

PART 3.  INSPECTION AND TESTING FOR NEW CONSTRUCTION; INSTALLATION 
AND LATERNATION OF BOILERS AND PIPING 

 
 

PART 5.  INSERVICE INSPECTION OF BOILERS 
 
R 408.4503  Owner or user to prepare boiler for inspection. 
  Rule 503.  All boilers and blowoff vessels, except for a boiler which is exempted by these rules, shall 
be prepared for inspection pursuant to the NBIC and these rules by the owner or user when notified by 
the chief inspector, deputy inspector, or special inspector.  The owner or user shall ensure that all 
examinations and tests required by these rules are performed. 
 
R 408.4511  Nonvaporizing organic fluid boilers. 
  Rule 511.  (1)  A nonvaporizing organic fluid boiler is a boiler designed to heat, but not vaporize, a 
fluid in a closed system.  
  (2)  The owner shall ensure that a nonvaporizing organic fluid boiler is constructed pursuant to the 
ASME boiler and pressure vessel code. 
  (3)  The owner shall ensure that stop valves are located at an accessible point in the supply and return 
pipe connections as near the boiler as is practicable. 
  (4)  The owner shall ensure that a nonvaporizing organic fluid boiler has the following minimum 
equipment: 
  (a)  A relief valve of sufficient capacity to relieve the excess thermal fluid as a result of thermal 
expansion verified by engineering calculations provided by the owner or user to the inspector. 
  (b)  A thermometer graduated to not less than 133% of the expected operating temperature. 
  (c)  A pressure gauge graduated to not less than 150% of the expected operating pressure. 
  (d)  A low level or flow sensing device suitable for operating conditions. 
  (5)  The owner shall ensure that the installation, maintenance, operation, and testing of controls and 
safety devices is pursuant to R 408.4027. 
  (6)  Expansion tanks for closed systems designed to operate above 30 psi shall be constructed pursuant 
to ASME Section VIII, Division 1, meeting at least the pressure and temperature ratings of the system. 
 
R 408.4520  Failure to prepare boiler for internal inspection. 
  Rule 520.  If a boiler has not been properly prepared for an internal inspection or the owner or user 
fails to comply with the requirements for hydrostatic test as set forth in these rules, the inspector may 
decline to make the inspection or test and a certificate blocking violation will be issued as referenced in 
R 408.4149. 
 
R 408.4566  Inspection and testing of pressure relief devices. 
  Rule 566.  Inspection and testing of pressure relief devices shall be conducted pursuant to the NBIC.  
The manual lift test addressed in the NBIC part 2, paragraph 2.5.7 (e) may be used instead of the 
pressure test required by NBIC part 2, paragraph 2.5.7 (a) through (d). 
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R 408.4570  Rescinded. 
 
R 408.4575  Replacement of heating or process boiler pressure relief device. 
  Rule 575.  When it becomes necessary to replace pressure relief devices on low pressure heating or 
process boilers for any reason, the replacement shall be made with other than top-outlet type valves. 
 

PART 6. REPAIR OF BOILERS 
SCOPE OF RULES FOR REPAIR BY RIVETING 

 
 

PART 7.  BOILER BLOWOFF SYSTEMS 
 
R 408.4701  Design and construction of blowdown vessel reports. 
  Rule 701.  (1)  The owner shall ensure that blowdown vessels for use in the state of Michigan are 
designed and constructed as prescribed by these rules and the ASME boiler and pressure vessel code, 
section VIII, division 1, entitled “Unfired Pressure Vessels,” 2010 edition, and its 2011a addenda which 
are adopted by reference in these rules and are available for inspection at the Michigan Department of 
Licensing and Regulatory Affairs, Bureau of Construction Codes, 2501 Woodlake Circle, Okemos, 
Michigan 48864 or from the ASME International, 22 Law Drive, Fairfield, New Jersey 07007, at a cost 
as of the time of adoption of these amendatory rules of $700.00.  National board of boiler and pressure 
vessel inspector document NB-27, 2004 edition, may be used as a guide for the design of blowdown 
tanks. 
  (2)  The owner shall ensure that a blowdown vessel has a minimum allowable working pressure of 50 
psig and that the installation complies with these rules and the vessel manufacturer’s instructions. 
  (a)  The blowdown vessel, its fittings, and connections shall be sized so that the internal pressure does 
not rise more than 5 psig above ambient pressure during the blowdown. 
  (b)  The blowdown vessel shall be provided with adequate openings to facilitate internal cleaning and 
inspection.  An internal inspection of the blowdown vessel shall be conducted during the certificate 
inspection of the boiler. 
  (c)  The blowdown vessel shall be provided with the following fittings and connection openings in 
addition to those provided by the manufacturer for the proper installation and operation of the vessel: 
  (i)  A vent connection. 
  (ii)  A drain connection.  A drain connection is not required on a separator. 
  (iii)  A thermometer that has a maximum scale reading of 300 degrees Fahrenheit and that is located in 
the water outlet from the blowdown vessel. 
  (iv)  A pressure gauge that is graduated from 0 to 30 psig and that is attached to the top of the steam 
space of the blowdown vessel. 
  (d)  The blowdown vessel shall be installed in a location that prevents it and its connected piping from 
freezing and shall be installed in a manner that permits both internal and external inspection. 
  (3)  A manufacturer shall provide the boiler division of the department, with the manufacturer’s data 
reports.  A data report that is signed by an authorized inspector, together with the ASME code symbol 
stamp on the vessel, is the record denoting that the blowdown vessel has been constructed pursuant to 
the ASME code. 
  (4)  The manufacturer shall register all blowdown vessels for use in the state of Michigan with the 
national board of boiler and pressure vessel inspector. 
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PART 15.  HEARINGS 

 
R408.5605  Examination; information availability. 
  Rule 1605.  Under MCL 408.762, the board adopts the examination prepared by the National Institute 
for Uniform Licensing of Power Engineers (NIULPE), Inc., 910 W. Van Buren, #220 Chicago, IL 
60607 PH: 888.648.5566,  Fax: 888.648.5577.  The examination topics can be reviewed under the 
certification requirements for each level of boiler operator or stationary engineer at 
http://www.niulpe.org/.  Copies of the examination topics are also available free of charge from the 
Michigan Department of Licensing and Regulatory Affairs Bureau of Construction Codes/Boiler 
Division 2501 Woodlake Circle, Okemos, Michigan 48864. 
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF HUMAN SERVICES 

 
HOMES FOR THE AGED 

 
Filed with the Secretary of State on October 31, 2013 

 
These rules become effective immediately upon filing with the Secretary of State unless adopted under 
section 33, 44, or 45a(6) of 1969 PA 306.  Rules adopted under these sections become effective 7 
days after filing with the Secretary of State. 
 
(By authority conferred on the Department of Human Services by Section 427 of 1965 PA 380, Section 
2233 of 1978 PA 368, Executive Reorganization Order Nos. 1996-1, 1996-2 and 2003-18, MCL 
16.527, 333.2233, 330.3101, 445.2001 and 445.2011.) 
 
R 325.1932 of the Michigan Administrative Code is amended to read as follows:  
 

PART 1. GENERAL PROVISIONS 
 
R 325.1932   Resident medications. 
  Rule 32. (1) Medication shall be given, taken, or applied pursuant to labeling instructions or  orders by 
the prescribing licensed health care professional. 
  (2) The giving, taking, or applying of prescription medications shall be supervised by the home in 
accordance with the resident's service plan. 
  (3) If a home or the home's administrator or direct care staff member supervises the taking of 
medication by a resident, then the home shall comply with all of the following provisions: 
  (a) Be trained in the proper handling and administration of medication. 
  (b) Complete an individual medication log that contains all of the following information: 
  (i) The medication.  
  (ii) The dosage. 
  (iii) Label instructions for use.  
  (iv) Time to be administered. 
  (v) The initials of the person who administered the medication, which shall be entered at the time the 
medication is given. 
  (vi) A resident's refusal to accept prescribed medication or procedures. 
  (c) Record the reason for each administration of medication that is prescribed on an as- needed basis. 
  (d) Initiate a review process to evaluate a resident’s condition if a resident requires the repeated and 
prolonged use of a medication that is prescribed on an as-needed basis.  The review process shall 
include the resident's prescribing licensed health care professional, the resident's authorized 
representative, if any, and the agency responsible for the resident's placement, if any. 
  (e) Adjust or modify a resident’s prescription medication with instructions from a prescribing 
licensed health care professional who has knowledge of the medical needs of the resident.  A home shall 
record, in writing, any instructions regarding a resident's prescription medication. 
  (f) Contact the appropriate licensed health care professional if a resident repeatedly refuses 
prescribed medication or treatment.  The home shall follow and record the instructions given. 
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  (g) Upon discovery, contact the resident’s licensed health care professional if a medication error 
occurs.  A medication error occurs when a medication has not been given as prescribed. 
  (4) If a resident requires medication while out of the home, then the home shall assure that the resident, 
or the person who assumes responsibility for the resident, has all of the appropriate information, 
medication, and instructions. 
  (5) A home shall take reasonable precautions to ensure or assure that prescription medication is not 
used by a person other than the resident for whom the medication is prescribed. 
  (6) Prescription medication that is no longer required by a resident shall be properly disposed of after 
consultation with a licensed health care professional or a pharmacist. 
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

 
AIR QUALITY DIVISION 

 
PART 2.  AIR USE APPROVAL 

 
Filed with the Secretary of State on October 28, 2013 

 
These rules become effective immediately upon filing with the Secretary of State unless adopted under 
section 33, 44, or 45a(6) of the 1969 PA 306. Rules adopted under these sections become effective 7 
days after filing with the Secretary of State.  
 
(By authority conferred on the director of environmental quality by Part 55, Air Pollution Control, of the 
Natural Resources and Environmental Protection Act, 1994 PA 451,  
MCL 324.101 to 324.90106) 
 
  R 336.1201 and R 336.1206 of the Michigan Administrative Code are amended, to read as follows: 
 
R 336.1201   Permits to install. 
  Rule 201. (1) Except as allowed in R 336.1202, R 336.1277 to R 336.1290, or R 336.2823(15) a person 
shall not install, construct, reconstruct, relocate, or modify any process or process equipment, including 
control equipment pertaining thereto, which may emit any of the following, unless a permit to install 
which authorizes such action is issued by the department: 
  (a) Any air pollutant regulated by title I of the clean air act and its associated rules, including  
40 C.F.R. §51.165 and §51.166, adopted by reference in R 336.1299. 
  (b) Any air contaminant.  
  A person who plans to install, construct, reconstruct, relocate, or modify any such process or process 
equipment shall apply to the department for a permit to install on an application form approved by the 
department and shall provide the information required in R 336.1203. 
  (2) The department may issue a permit to install for any of the following reasons: 
  (a) To authorize a person to install, construct, reconstruct, relocate, or modify a process or process 
equipment pursuant to subrule (1)(a) of this rule. 
  (b) To establish limits on potential to emit. The limits shall comply with the provisions of 
R 336.1205(1)(a). 
  (c) To consolidate terms and conditions from existing permits to install within a renewable operating 
permit pursuant to R 336.1214a. 
  (d) To authorize a person to install, construct, reconstruct, relocate, or modify process or process 
equipment solely pursuant to subrule (1)(b) of this rule or to consolidate state-only enforceable 
conditions within a renewable operating permit when the renewable operating permit is issued pursuant 
to R 336.1214.  This permit may establish terms and conditions that are legally enforceable solely 
pursuant to R 336.1224 to R 336.1232, R 336.1901, or other regulations that are not federally 
enforceable.  Each condition in a permit issued pursuant to this subrule shall be identified as state-only 
enforceable. 
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  (3) A permit to install may be approved subject to any condition, specified in writing, that is 
reasonably necessary to assure compliance with all applicable requirements. 
  (4) If a person decides not to install, construct, reconstruct, relocate, or modify the process or process 
equipment as authorized by a permit to install, then the person, or the authorized agent pursuant to R 
336.1204, shall notify the department, in writing, and upon receipt of the notification by the department, 
the permit to install shall become void.  If the installation, reconstruction, or relocation of the 
equipment, for which a permit has been issued, has not commenced within, or has been interrupted for, 
18 months, then the permit to install shall become void, unless either of the following occurs:   
  (a) Otherwise authorized by the department as a condition of the permit to install.  
  (b) The installation permit is the subject of a formal appeal by a party other than the owner or operator 
of the process or process equipment that is the subject of the installation permit, in which case the date 
of termination of the permit is not later than 18 months after the effective date of the permit plus the 
number of days between the date on which the permit was appealed and the date on which all appeals 
concerning the permit have been resolved. 
  (5) Upon issuance of a permit to install, the emissions from the process or process equipment allowed 
by the permit to install shall be included in the potential to emit of the stationary source.  Upon the 
physical removal of the process or process equipment, or upon a determination by the department that 
the process or process equipment has been permanently shut down, the permit to install shall become 
void and the emissions allowed by the permit to install shall no longer be included in the potential to 
emit of the stationary source. 
  (6) Except as provided in subrule (8) of this rule and R 336.1216, operation of the process or process 
equipment is allowed by the permit to install.  The department may void a permit to install upon any of 
the following actions: 
  (a) A new permit to install authorizing the action is approved by the department in accordance with 
subrule (2)(a), (b), or (d) of this rule, and the new permit to install renders all portions of the old permit 
obsolete. 
  (b) All terms and conditions of the permit to install are  incorporated into a renewable operating permit, 
in accordance with the provisions of R 336.1212(5) and R 336.1213, and a source-wide permit to install 
is issued pursuant to R 336.1214a. 
  (c) All of the emission units, processes, or process equipment covered by the permit to install are 
physically removed from the stationary source or the department makes a determination that the 
emission units, processes, or process equipment covered by the permit to install have been permanently 
shut down. 
  (7) The department may require 1 or both of the following notification requirements as a condition of a 
permit to install: 
  (a) Not more than 30 days after completion of the installation, construction, reconstruction, relocation, 
or modification authorized by the permit to install, unless a different period is specified in the permit to 
install, the person to whom the permit to install was issued, or  the authorized agent pursuant to R 
336.1204, shall notify the department, in writing, of the completion of the activity.  Completion of the 
installation, construction, reconstruction, relocation, or modification is considered to occur not later than 
commencement of trial operation of the process or process equipment. 
  (b) Within 12 months after completion of the installation, construction, reconstruction, relocation, or 
modification authorized by the permit to install, or 18 months after the effective date of this rule, 
whichever is later, unless a different period is specified in the permit to install, the person to whom the 
permit to install was issued, or the authorized agent pursuant to R 336.1204, shall notify the department, 
in writing, of the status of compliance of the process or process equipment with the terms and conditions 
of the permit to install.  The notification shall include all of the following: 
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  (i) The results of all testing, monitoring, and recordkeeping performed by the stationary source to 
determine the actual emissions from the process or process equipment and to demonstrate compliance 
with the terms and conditions of the permit to install. 
  (ii) A schedule of compliance for the process or process equipment. 
  (iii) A statement, signed by the person owning or operating the process or process equipment, that, 
based on information and belief formed after reasonable inquiry, the statements and information in  the  
notification  are true, accurate, and complete. 
  (8) If evidence indicates that the process or process equipment is not performing in accordance with the 
terms and conditions of the permit to install, the department, after notice and opportunity for a hearing, 
may revoke the permit to install consistent with section 5510 of the act.  Upon revocation of the permit 
to install, operation of the process or process equipment shall be terminated.  Revocation of a permit to 
install is without prejudice and a person may file a new application for a permit to install that addresses 
the reasons for the revocation. 
 
R 336.1206   Processing of applications for permits to install. 
  Rule 206. (1) The department shall review an application for a permit to install for administrative 
completeness pursuant to R 336.1203(1) within 10 days of its receipt by the department.  The 
department shall notify the applicant in writing regarding the receipt and completeness of the 
application. 
  (2) The department shall take final action to approve or deny a permit within 180 days of receipt of an 
application for a permit to install.  The department shall take final action to approve or deny a permit to 
install subject to a public comment period pursuant to  
R 336.1205(1)(b) or section 5511(3) of the act within 240 days of receipt.  If requested by the permit 
applicant, the department may extend the processing period beyond the applicable 180 or 240 day time 
limit.  A processing period extension is effective after a formal agreement is signed by both the 
applicant and the department.  However, a processing period shall not be extended under this subrule to 
a date later than 1 year after all information required pursuant to  
R 336.1203(1) and (2) has been received.  Permit processing period extensions shall be reported as a 
separate category under section 5522(9)(b) of the act.  The failure of the department to act on an 
application that includes all the information required  pursuant to R 336.1203(1) and (2) within the time 
frames specified in this subrule may be considered a final permit action solely for the purpose of 
obtaining judicial review in a court of competent jurisdiction to require that action be taken by the 
department without additional delay. 
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

 
OFFICE OF WASTE MANAGEMENT AND RADIOLOGICAL PROTECTION 

 
HAZARDOUS WASTE MANAGEMENT 

 
Filed with the Secretary of State on October 29, 2013 

 
These rules take effect 7 days after filing with the Secretary of State 

 
(By authority conferred on the director and the department of environmental quality by sections 11115a, 
11115b, 11118, 11123, 11127, 11128, 11130, 11132a, 11137, 11138, 11140, 11141, and 11153 of 1994 
PA 451, and Executive Reorganization Order Nos. 1995-16, 2009-31, and 2011-1, MCL 324.11115a, 
324.11115b, 324.11118, 324.11123, 324.11127, 324.11128, 324.11130, 324.11132a, 324.11137, 
324.11138, 324.11140, 324.11141, 324.11153, 324.99903, 324.99919, and 324.99921) 
 
R 299.9101, R 299.9102, R 299.9103, R 299.9104, R 299.9105, R 299.9106,  
R 299.9107, R 299.9108, R 299.9202, R 299.9203, R 299.9204, R 299.9205, R 299.9206, R 299.9207, 
R 299.9212, R 299.9213, R 299.9216, R 299.9220, R 299.9224, R 299.9225, R 299.9226, R 299.9228, 
R 299.9230, R 299.9301, R 299.9304, R 299.9306, R 299.9307, R 299.9308, R 299.9309, R 299.9312, 
R 299.9405, R 299.9409, R 299.9501, R 299.9502, R 299.9503, R 299.9504, R 299.9505, R 299.9506, 
R 299.9507, R 299.9508, R 299.9509, R 299.9510, R 299.9511, R 299.9512, R 299.9513, R 299.9514, 
R 299.9515, R 299.9516, R 299.9517, R 299.9518, R 299.9519, R 299.9520, R 299.9521, R 299.9522, 
R 299.9523, R 299.9524, R 299.9603, R 299.9604, R 299.9605, R 299.9607, R 299.9608, R 299.9609, 
R 299.9610, R 299.9612, R 299.9615, R 299.9616, R 299.9620, R 299.9621, R 299.9623, R 299.9629, 
R 299.9640, R 299.9706, R 299.9708, R 299.9801, R 299.9804, R 299.9808, R 299.9821, R 299.9822, 
R 299.11001, R 299.11002, R 299.11003, R 299.11004, R 299.11005, and R 299.11009 of the Michigan 
Administrative Code are amended, R 299.9221, R 299.9223, R 299.9904, R 299.9905, R 299.9906, 
R 299.11101, R 299.11102, R 299.11103, R 299.11104, R 299.11105, R 299.11106, and R 299.11107 
are rescinded, and R 299.9313 is added to read as follows: 
 

PART 1. GENERAL PROVISIONS 
 
R 299.9101  Definitions; A, B. 

Rule 101.  As used in these rules: 
(a) "Aboveground tank" means a device which meets the definition of "tank" in this part and which is 

situated in such a way that the entire surface area of the tank is completely above the plane of the 
adjacent surrounding surface bottom and can be visually inspected. 

(b) "Act" means 1994 PA 451, MCL 324.101 to 324.90106, and known as the natural resources and 
environmental protection act. 

(c) "Act 138" means 1998 PA 138, MCL 29.471 to 29.480, and known as the hazardous materials 
transportation act. 

(d) "Act 181" means 1963 PA 181, MCL 480.141 to 480.25, and known as the motor carrier safety act. 
(e) "Act 207" means 1941 PA 207, MCL 29.1 to 29.34, and known as the fire prevention code. 
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(f) "Act 218" means sections 3101 and 3102 of 1956 PA 218, MCL 500.3101 and 500.3102, and 
known as the insurance code of 1956 

(g) "Act 236" means 1961 PA 236, MCL 600.101 to 600.9948, and known as the revised judicature 
act. 

(h) "Act 300" means 1949 PA 300, MCL 257.1 to 257.923, and known as the Michigan vehicle code. 
(i) "Act 306" means 1969 PA 306, MCL 24.201 to 24.328, and known as the administrative 

procedures act of 1969. 
(j) "Act 368" means 1978 PA 368, MCL 333.1101 to 333.25211, and known as the public health code. 
(k) "Act 399" means 1976 PA 399, MCL 325.1001 to 325.1023, and known as the safe drinking water 

act. 
(l) "Active life" means the period from the initial receipt of hazardous waste at a facility until the 

director receives certification of final closure. 
(m) "Active portion" means that portion of a facility where treatment, storage, or disposal operations 

are being, or have been, conducted after November 19, 1980, and which is not a closed portion.  (See 
also "closed portion" and "inactive portion") 

(n) "Active range" means a military range that is currently in service and being regularly used 
for range activities. 

(o) "Administrator" means the administrator of the EPA or the administrator's designee. 
(p) "Agent," when used in conjunction with the term United States importer, means an employee of 

the United States importer or a legally recognized representative of the United States importer who has 
been authorized in a lawfully executed written document, such as a power of attorney, to act on the 
United States importer's behalf. 

(q) "Agreement state" means a state that has entered into an agreement with the NRC under subsection 
274b of the atomic energy act of 1954, as amended, to assume responsibility for regulating within its 
borders byproduct, source, or special nuclear material in quantities not sufficient to form a critical mass. 

(r) "Ampule" means an airtight vial made of glass, plastic, metal, or any combination of these 
materials. 

(s) "Ancillary equipment" means any device, including, but not limited to, such devices as piping, 
fittings, flanges, valves, and pumps, that is used to distribute, meter, or control the flow of hazardous 
waste from its point of generation to storage or treatment tanks, between hazardous waste storage and 
treatment tanks to a point of disposal on site, or to a point of shipment for disposal off site. 

(t) "Antifreeze" means a mixture containing ethylene glycol or propylene glycol for use as a heat 
transfer or dehydration fluid for the purposes of regulation as a universal waste under R 299.9228. 

(u) "Aquifer" means a geologic formation, group of formations, or part of a formation that is capable 
of yielding a significant amount of groundwater to wells or springs. 

(v) "Associated organic chemical manufacturing facility" means a facility that meets all of the 
following requirements: 

(i) The primary SIC code at the facility is 2869 but operations may also include SIC codes 2821, 2822, 
and 2865.  

(ii) The facility is physically co-located with a petroleum refinery. 
(iii) The petroleum refinery to which the oil that is being recycled is returned also provides 

hydrocarbon feedstocks to the facility. 
(w) "ASTM" means the ASTM International. 
(x) "Authorized representative" means the person who is responsible for the overall operation of a 

facility or an operational unit, such as the plant manager, superintendent, or person who has equivalent 
responsibilities. 

(y) "Battery" means a device which consists of 1 or more electrically connected electrochemical cells 
and which is designed to receive, store, and deliver electric energy.  An electrochemical cell is a system 
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that consists of an anode, a cathode, an electrolyte, and any such connections that are needed to allow 
the cell to deliver or receive electrical energy.  The term battery also includes an intact, unbroken battery 
from which the electrolyte has been removed. 

(z) "Boiler" means an enclosed device which uses controlled flame combustion and which is either 
determined by the director to be a boiler based on the standards and procedures in 40 C.F.R. §§260.32 
and 260.33, which are adopted by reference in R 299.11003, or which is in compliance with all of the 
following characteristics: 

(i) The unit shall have physical provisions for recovering and exporting thermal energy in the form of 
steam, heated fluids, or heated gases. 

(ii) The unit's combustion chamber and primary energy recovery section or sections shall be of an 
integral design.  To be of an integral design, the combustion chamber and the primary energy recovery 
section or sections, such as waterwalls and superheaters, shall be physically formed into 1 manufactured 
or assembled unit.  A unit in which the combustion chamber and the primary energy recovery section or 
sections are joined only by ducts or connections carrying flue gas is not integrally designed; however, 
secondary energy recovery equipment, such as economizers or air preheaters, need not be physically 
formed into the same unit as the combustion chamber and the primary energy recovery section.  The 
following units are not precluded from being boilers solely because they are not of an integral design: 

(A) Process heaters or units that transfer energy directly to a process stream. 
(B) Fluidized bed combustion units. 
(iii) While in operation, the unit shall maintain a thermal energy recovery efficiency of not less than 

60% calculated in terms of the recovered energy compared with the thermal value of the fuel. 
(iv) The unit shall export and utilize not less than 75% of the recovered energy calculated on an annual 

basis.  In this calculation, credit shall not be given for recovered heat that is used internally in the same 
unit, such as for the preheating of fuel or combustion air and for the driving of induced or forced draft 
fans or feedwater pumps. 

(aa) "Burner" means an owner or operator of a facility that burns either used oil fuel or hazardous 
waste fuel. 

(bb) "By-product" means a material which is not one of the primary products of a production process 
and which is not solely or separately produced by the production process.  Examples are process 
residues such as slags or distillation column bottoms.  The term does not include a coproduct which is 
produced for the general public's use and which is ordinarily used in the form in which it is produced by 
the process. 
 
R 299.9102  Definitions; C, D. 

Rule 102.  As used in these rules: 
(a) "Carbon regeneration unit" means an enclosed thermal treatment device used to regenerate spent 

activated carbon. 
(b) "Cathode ray tube" or "CRT" means a vacuum tube, composed primarily of glass, which is the 

visual or video display component of an electronic device.  A used, intact CRT is a CRT whose vacuum 
has not been released.  A used, broken CRT means glass removed from its housing or casing whose 
vacuum has been released. 

(c) "CERCLA" means the comprehensive environmental response compensation and liability act of 
1980, as amended, 42 U.S.C. §9601 et seq. 

(d) "Certification" means a statement of professional opinion based upon knowledge or belief. 
(e) "Certified delivery" means certified mail with return receipt requested, or equivalent courier 

service or other means, that provides the sender with a receipt confirming delivery. 
(f) "C.F.R." means the Code of Federal Regulations. 
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(g) "Chemical agents and munitions" means chemical agents and munitions as defined in 50 U.S.C. 
section 1521(j)(1).  

(h) "Closed portion" means the portion of a facility that an owner or operator has closed pursuant to 
the approved facility closure plan and all applicable closure requirements. (See also "active portion" and 
"inactive portion.") 

(i) "Combustion zone" means the portion of the internal capacity of an incinerator where the gas 
temperatures of the materials being burned are within 100 degrees Celsius of the specified operating 
temperature. 

(j) "Commingling" means the transfer of hazardous wastes between containers or vehicles by a 
transporter during the course of transportation that results in the waste being mixed or repackaged. 

(k) "Component" means either the tank or the ancillary equipment of a tank system. 
(l) "Confined aquifer" means an aquifer that is bounded above and below by impermeable beds or by 

beds that have a distinctly lower permeability than that of the aquifer itself.  It is an aquifer that contains 
confined groundwater. 

(m) "Consignee" means the ultimate treatment, storage, or disposal facility in a receiving country to 
which the hazardous waste will be sent. 

(n) "Consolidation" means the transfer of containers of hazardous wastes between transport vehicles 
by a transporter during the course of transportation without the containers holding the wastes being 
opened and without the wastes being repackaged. 

(o) "Constituent" or "hazardous waste constituent" means a constituent that caused the administrator to 
list the hazardous waste in 40 C.F.R. part 261, subpart D, a constituent that is listed in table l of 
40 C.F.R. §261.24, or a constituent that is listed in table 201, 202, or 205 of these rules. 

(p) "Consumer electronics" means devices containing an electronic circuit board, liquid crystal 
display, or plasma display such as those commonly found in homes and offices and these devices when 
used in other settings.  

(q) "Container" means any portable device in which a material is stored, transported, treated, disposed 
of, or otherwise handled. 

(r) "Contingency plan" means a document that sets out an organized, planned, and coordinated course 
of action to be followed in case of a fire, explosion, or release of hazardous waste or hazardous waste 
constituents that could threaten human health or the environment. 

(s) "Corrective action management unit" or "CAMU" means an area within a facility that is used only 
for managing remediation waste, in the case of grandfathered corrective action management units, or 
corrective action management unit-eligible waste, as further explained in R 299.9635(2) and (3), in 
implementing corrective action or cleanup at the facility. 

(t) "Corrective action management unit-eligible waste" or "CAMU-eligible waste" means all wastes 
and hazardous wastes and all media, including groundwater, surface water, soils, sediments, and debris, 
that are managed for implementing cleanup.  As-generated wastes from ongoing industrial operations at 
a site are not CAMU-eligible.  Notwithstanding this subrule and where appropriate, as-generated non-
hazardous waste may be placed in a corrective action management unit if the waste is being used to 
facilitate treatment or the performance of the corrective action management unit.  Wastes that would 
otherwise meet the definition of a camu-eligible waste are not CAMU-eligible wastes if either of the 
following apply: 

(i) If the wastes are hazardous wastes found during a cleanup in intact or substantially intact 
containers, tanks, or other non-land-based units found above ground, unless the wastes are first placed in 
the tanks, containers or non-land-based units as part of the cleanup, or the containers or tanks are 
excavated during the course of the cleanup.  

(ii) If the director, or the director's designee, uses the authority in R 299.9635 to prohibit the wastes 
from management in a corrective action management unit.  
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(u) "Corrosion expert" means a person who, by reason of his or her knowledge of the physical sciences 
and the principles of engineering and mathematics acquired by a professional education and related 
practical experience, is qualified to engage in the practice of corrosion control on buried or submerged 
metal piping systems and metal tanks.  The person shall be certified as being qualified by the national 
association of corrosion engineers or be a registered professional engineer who has certification or 
licensing that includes education and experience in corrosion control on buried or submerged metal 
piping systems and metal tanks. 

(v) "CRT collector" means a person who receives used, intact CRTs for recycling, repair, resale, or 
donation. 

(w) "CRT glass manufacturer" means an operation or part of an operation that uses a furnace to 
manufacture CRT glass. 

(x) "CRT processing" means conducting all of the following activities: 
(i) Receiving broken or intact CRTs. 
(ii) Intentionally breaking intact CRTs or further breaking or separating broken CRTs. 
(iii) Sorting or otherwise managing glass removed from CRT monitors. 
(y) "Designated facility" means a hazardous waste treatment, storage, or disposal facility which has 

received a permit or has interim status pursuant to 40 C.F.R. parts 124 and 270; which has a license, 
permit, or interim status from a state that is authorized pursuant to section 3006 of title II of the solid 
waste disposal act, which, if located in this state, has an operating license that is issued pursuant to part 
111 of the act, has a legally binding agreement with the director that authorizes operation, or is subject 
to the requirements of section 23(7) and (8) of part 111 of the act; or which is regulated pursuant to 
R 299.9206(1)(c) or R 299.9803; and which has been designated on the manifest by the generator 
pursuant to R 299.9304.  If the waste is destined for a facility in an authorized state that has not yet 
obtained authorization to regulate the particular waste as hazardous, then the designated facility shall be 
a facility that is allowed by the receiving state to accept the waste.  A designated facility may also mean 
a generator site designated on the manifest to receive its waste as a return shipment from a facility that 
has rejected the waste in accordance with R 299.9608. 

(z) "Destination facility" means a facility that treats, disposes of, or recycles a particular category of 
universal waste, except for the management activities described in 40 C.F.R. §§273.13(a) and (c) and 
273.33(a) and (c).  A facility at which a particular category of universal waste is only accumulated is not 
a destination facility for purposes of managing that category of universal waste. 

(aa) "Dike" means an embankment or ridge which consists of either natural or man-made materials 
and which is used to prevent the movement of liquids, sludges, solids, or other materials. 

(bb) "Dioxins and furans (D/F)" means tetra, penta, hexa, hepta, and octa-chlorinated dibenzo dioxins 
and furans. 

(cc) "Director" means the director of the department of environmental quality. 
(dd) "Discharge" or "hazardous waste discharge" means the accidental or intentional spilling, leaking, 

pumping, pouring, emitting, emptying, or dumping of hazardous waste into or on any land or water. 
(ee) "Disposal" means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any 

hazardous waste into or on land or water in such manner that the hazardous waste or a constituent of the 
hazardous waste might enter the environment, be emitted into the air, or discharged into water, including 
groundwater. 

(ff) "Disposal facility" means a facility or a part of a facility at which hazardous waste, as defined by 
these rules, is intentionally placed into or on any land or water and at which hazardous waste will 
remain after closure.  The term "disposal facility" does not include a corrective action management unit 
into which remediation wastes are placed. 

(gg) "Displacement" means the relative movement of any two sides of a fault measured in any 
direction. 
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(hh) "DOD" means the United States department of defense. 
(ii) "DOT" means the United States department of transportation. 
(jj) "Do-it-yourselfer used oil collection center" means any site or facility that accepts or aggregates 

and stores used oil collected only from household do-it-yourselfers. 
(kk) "Drip pad" means an engineered structure which consists of a curbed, free-draining base, which is 

constructed of nonearthen materials, and which is designed to convey preservative kick-back or 
drippage from treated wood, precipitation, and surface water run-on to an associated collection system at 
wood preserving plants. 

 
R 299.9103  Definitions; E, F. 

Rule 103.  As used in these rules: 
(a) "Element" means any part of a unit or any group of parts of a unit that are assembled to perform a 

specific function, for example, a pump seal, pump, kiln liner, or kiln thermocouple. 
(b) "Elementary neutralization unit" means a device that is in compliance with both of the following 

requirements: 
(i) Is used for neutralizing wastes that are hazardous wastes only because they exhibit the corrosivity 

characteristic defined in R 299.9212 or are listed in R 299.9213 or R 299.9214 only because they exhibit 
the corrosivity characteristic.  

(ii) Is in compliance with the definition of "tank," "tank system," "container," "transport vehicle," or 
"vessel" as specified in this part. 

(c) "Eligible NARM waste" means NARM waste that is eligible for the transportation and disposal 
conditional exemption outlined in R 299.9823 of the rules.  It is a NARM waste that contains hazardous 
waste, meets the waste acceptance criteria of, and is allowed by state NARM regulations to be disposed 
of at a low-level radioactive waste disposal facility licensed  pursuant to 10 C.F.R. part 61 or NRC 
agreement state equivalent regulations. 

(d) "Enforceable document" means an order, a plan, or other document issued by the department either 
in place of an operating license for the postclosure period, or as a source of alternative requirements for 
hazardous waste management units, as provided under these rules.  An enforceable document may 
include, but is not limited to, a corrective action order under part 111 of the act, a CERCLA remedy, or 
a closure or postclosure plan.  An enforceable document shall be issued under an authority that has 
available all of the following remedies: 

(i) The authority to sue in courts of competent jurisdiction to enjoin any threatened or continuing 
violation of the requirements of these documents. 

(ii) The authority to compel compliance with the requirements for corrective action or other 
emergency response measures deemed necessary to protect human health and the environment. 

(iii) The authority to assess or sue to recover in court civil penalties, including fines, for violations of 
the requirements of these documents. 

(e) "EPA" means the United States environmental protection agency. 
(f) "EPA acknowledgment of consent" means the cable that is sent to EPA from the United States 

embassy in a receiving country which acknowledges the written consent of the receiving country to 
accept the hazardous waste and which describes the terms and conditions of the receiving country's 
consent to the shipment. 

(g) "EPA region" means the states and territories found in any of the 10 EPA regions identified in 
40 C.F.R. §260.10. 

(h) "Equivalent method" means any testing or analytical method that is approved by the director 
pursuant to R 299.9215. 

(i) "Excluded scrap metal" means processed scrap metal, unprocessed home scrap metal, and 
unprocessed prompt scrap metal. 
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(j) "Exempted radioactive waste" means a waste that meets the eligibility criteria and all of the 
conditions in R 299.9822, or meets the eligibility criteria and complies with all of the conditions in 
R 299.9823.  Such waste is conditionally exempted from the regulatory definition of hazardous waste in 
R 299.9203. 

(k) "Existing facility" means a treatment, storage, or disposal facility that either received all necessary 
state-issued environmental permits or licenses before January 1, 1980, or for which approval of 
construction has been received from the air pollution control commission before November 19, 1980.  
Existing facilities also include those treatment, storage, or disposal facilities which were operating 
before January 1, 1980, under existing authority and which did not require state-issued environmental 
permits or licenses. 

(l) "Existing portion" means the land surface area of an existing waste management unit previously 
authorized and included in the original part A permit application to the EPA on which wastes have been 
placed before the issuance of a permit pursuant to RCRA or an operating license pursuant to these rules, 
whichever is sooner. 

(m) "Existing tank system" or "existing component" means a tank system or component that is used 
for the storage or treatment of hazardous waste and that is in operation, or for which installation has 
commenced, on or before July 14, 1986.  Installation shall be considered to have commenced if the 
owner or operator has obtained all federal, state, and local approvals or permits necessary to begin 
physical construction of the site or installation of the tank system and if either of the following 
provisions applies: 

(i) A continuous on-site physical construction or installation program has begun. 
(ii) The owner or operator has entered into contractual obligations, which cannot be cancelled or 

modified without substantial loss, for physical construction of the site of installation of the tank system 
to be completed within a reasonable time. 

(n) "Explosives or munitions emergency" means a situation involving the suspected or detected 
presence of unexploded ordnance, damaged or deteriorated explosives or munitions, an 
improvised explosive device, other potentially explosive material or device, or other potentially 
harmful military chemical munitions or device, that creates an actual or potential imminent threat 
to human health, including safety, or the environment, including property, as determined by an 
explosives or munitions emergency response specialist.  Such situations may require immediate 
and expeditious action by an explosives or munitions emergency specialist to control, mitigate, 
or eliminate the threat. 

(o) "Explosives or munitions emergency response" means all immediate response activities by 
an explosives or munitions emergency response specialist to control, mitigate, or eliminate the 
actual or potential threat encountered during an explosives or munitions emergency.  An 
explosives or munitions emergency response may include in-place render-safe procedures, 
treatment or destruction of the explosives or munitions or transporting those items to another 
location to be rendered safe, treated, or destroyed.  Any reasonable delay in the completion of an 
explosives or munitions emergency response caused by a necessary, unforeseen, or 
uncontrollable circumstance shall not terminate the explosives or munitions emergency.  
Explosives and munitions emergency responses may occur on either public or private lands and 
are not limited to responses at RCRA facilities. 

(p) "Explosives or munitions emergency response specialist" means an individual trained in chemical 
or conventional munitions or explosives handling, transportation, render-safe procedures, or destruction 
techniques.  Explosives or munitions emergency response specialists include DOD emergency explosive 
ordnance disposal, technical escort unit, and DOD-certified civilian or contractor personnel; and other 
federal, state, or local government or civilian personnel similarly trained in explosives or munitions 
emergency responses. 
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(q) "Facility" means all contiguous land and structures, other appurtenances, and improvements on the 
land used for treating, storing, or disposing of hazardous waste.  A facility may consist of several 
treatment, storage, or disposal operational units, such as 1 or more landfills or surface impoundments, or 
combinations of operational units.  For the purpose of implementing corrective action under part 111 of 
the act, "facility" shall include all contiguous property under the control of the owner or operator.  
Notwithstanding the definition of the term "facility" as it relates to corrective action, a remediation 
waste management site is not a facility that is subject to corrective action under R 299.9629, but is 
subject to the corrective action requirements of part 111 of the act and these rules if the site is located 
within such a facility. 

(r) "Facility mailing list" means the mailing list for a facility that is maintained by the department 
pursuant to 40 C.F.R. §124.10I(1)(ix). 

(s) "Fault" means a fracture along which rocks on 1 side have been displaced with respect to rocks on 
the other side. 

(t) "Federal agency" means any department, agency, or other instrumentality of the federal 
government; any independent agency or establishment of the federal government, including any 
government corporation; and the United States government printing office. 

(u) "Federal clean air act" means Public Law 95-95, 42 U.S.C. §1857 et seq. 
(v) "Federal clean water act" means Public Law 92-500, 33 U.S.C. §1251 et seq. 
(w) "Federal hazardous materials transportation act" means Public Law 93-633, 49 U.S.C. §1801 et 

seq. 
(x) "Federal insecticide, fungicide, and rodenticide act" means 7 U.S.C. §§136 to 136y. 
(y) "Federal resource conservation and recovery act" means Public Law 94-580, 42 U.S.C. §6901 et 

seq. 
(z) "Federal safe drinking water act" means Public Law 95-190, 42 U.S.C. §300f et seq. 
(aa) "Final closure" means the closure of all hazardous waste management units at the facility pursuant 

to all applicable closure requirements so that hazardous waste management activities pursuant to parts 5 
and 6 of these rules are no longer conducted at the facility, unless the activities are subject to 
R 299.9306. 

(bb) "Flood" means a flood that has a 1% chance of being equalled or exceeded in any given year. 
(cc) "Floodplain" means any land area that is subject to a 1% or greater chance of flooding in any 

given year from any source. 
(dd) "Food chain crops" means tobacco, crops grown for human consumption, and crops grown for 

feed for animals whose products are consumed by humans. 
(ee) "Freeboard" means the vertical distance between the top of a tank or surface impoundment dike 

and the surface of the waste contained in the tank or surface impoundment dike. 
(ff) "Free liquids" means liquids that readily separate from the solid portion of a waste at ambient 

temperature and pressure. 
(gg) "Fugitive emissions" means air contaminant emissions that emanate from non-point emission 

sources or sources other than stacks, ducts, or vents. 
(hh) "Functionally equivalent element" means an element which performs the same function or 

measurement and which meets or exceeds the performance specifications of another element. 
 
R 299.9104  Definitions; G to I. 

Rule 104.  As used in these rules: 
(a) “Gasification” means a process, conducted in an enclosed device or system, designed and operated 

to process petroleum feedstock, including oil-bearing hazardous secondary materials through a series of 
highly controlled steps utilizing thermal decomposition, limited oxidation, and gas cleaning to yield a 
synthesis gas composed primarily of hydrogen and carbon monoxide gas. 
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(b) "Generator" means any person, by site, whose act or process produces hazardous waste identified 
or listed in part 2 of these rules or whose act first causes a hazardous waste to become subject to 
regulation. 

(c) "Geologist" means a person who, by reason of his or her knowledge of geology, mathematics, and 
the physical and life sciences, acquired by education and experience, is equipped to practice geology. 

(d) "Groundwater" means water below the land surface in a zone of saturation. 
(e) "Hazardous waste" means a hazardous waste as defined in R 299.9203. 
(f) "Hazardous waste fuel" means hazardous waste burned for energy recovery in any boiler or 

industrial furnace that is not regulated as an incinerator or fuel produced from hazardous waste for this 
purpose by processing, blending, or other treatment. 

(g) "Hazardous waste management unit" means a contiguous area of land on or in which hazardous 
waste is placed or is the largest area in which there is a significant likelihood of mixing hazardous waste 
constituents in the same area.  Examples of hazardous waste management units include all of the 
following: 

(i) A surface impoundment. 
(ii) A waste pile. 
(iii) A land treatment area. 
(iv) A landfill cell. 
(v) An incinerator. 
(vi) A tank and its associated piping and underlying containment system. 
(vii) A container storage area.  A container alone does not constitute a unit.  The unit includes 

containers and the land or pad upon which they are placed. 
(viii) A miscellaneous unit. 
(h) "Hazardous waste number" means the code number that is used to identify a particular type of 

hazardous waste. 
(i) "Holocene" means the most recent epoch of the quaternary period extending from the end of the 

Pleistocene to the present. 
(j) "Home scrap metal  means scrap metal as generated by steel mills, foundries, and refineries 

such as turnings, cuttings, punchings, and borings. 
(k) "Household do-it-yourselfer used oil" means oil that is derived from households, such as used oil 

generated by individuals through the maintenance of their personal vehicles.  
(l) "Household do-it-yourselfer used oil generator" means an individual who generates household 

do-it-yourselfer used oil. 
(m) "Import" means the act of bringing hazardous waste into the United States from a foreign country. 
(n) "Inactive portion" means that portion of a facility that is not operated after  

November 19, 1980.  (See also "active portion" and "closed portion.") 
(o) "Inactive range” means a military range that is not currently being used, but that is still under 

military control and considered by the military to be a potential range area, and that has not been put to a 
new use that is incompatible with range activities. 

(p) "Incinerator" means an enclosed device that satisfies either of the following criteria: 
(i) Uses controlled flame combustion, does not meet the criteria for classification as a boiler, sludge 

dryer, or carbon regeneration unit, and is not listed as an industrial furnace. 
(ii) Meets the definition of an infrared incinerator or plasma arc incinerator.  
(q) "Incompatible waste" means a hazardous waste that is unsuitable for either of the following: 
(i) Placement in a particular device or facility because it may cause the corrosion or decay of 

containment materials, for example, container inner liners or tank walls. 
(ii) Commingling with another waste or material under uncontrolled conditions because the 

commingling might produce heat or pressure; fire or explosion; a violent reaction; toxic dusts, mists, 
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fumes, or gases; or flammable fumes or gases.  Examples of incompatible wastes are described in the 
provisions of 40 C.F.R. part 264, appendix V, and part 265, appendix V. 

(r) "Individual generation site" means the contiguous site at or on which 1 or more hazardous wastes 
are generated.  An individual generation site, such as a large manufacturing plant, may have 1 or more 
sources of hazardous waste, but is considered a single or individual generation site if the site or property 
is contiguous. 

(s) "Industrial furnace" means any of the following enclosed devices that are integral components of 
manufacturing processes and that use thermal treatment to accomplish the recovery of materials or 
energy: 

(i) Cement kilns. 
(ii) Lime kilns. 
(iii) Aggregate kilns. 
(iv) Phosphate kilns. 
(v) Coke ovens. 
(vi) Blast furnaces. 
(vii) Smelting, melting, and refining furnaces, including pyrometallurgical devices, such as cupolas, 

reverberator furnaces, sintering machines, roasters, and foundry furnaces. 
(viii) Titanium dioxide chloride process oxidation reactors. 
(ix) Methane reforming furnaces. 
(x) Pulping liquor recovery furnaces. 
(xi) Combustion devices that are used in the recovery of sulfur values from spent sulfuric acid. 
(xii) Halogen acid furnaces for the production of acid from halogenated hazardous waste generated by 

chemical production facilities where the furnace is located on the site of a chemical production facility, 
the acid product has a halogen acid content of at least 3%, the acid product is used in a manufacturing 
process, and, except for hazardous waste burned as a fuel, hazardous waste fed to the furnace has a 
minimum halogen content of 20% as-generated.  

(xiii) Other devices that the administrator may, after notice and comment, add to this subdivision on 
the basis of 1 or more of the following factors: 

(A) The design and use of the device primarily to accomplish the recovery of material products. 
(B) The use of the device to burn or reduce raw materials to make a material product. 
(C) The use of the device to burn or reduce secondary materials as effective substitutes for raw 

materials in processes using raw materials as principal feedstocks. 
(D) The use of the device to burn or reduce secondary materials as ingredients in an industrial process 

to make a material product. 
(E) The use of the device in common industrial practice to produce a material product. 
(F) Other factors, as appropriate. 
(t) "Infrared incinerator" means any enclosed device which uses electric powered resistance heaters as 

a source of radiant heat followed by an afterburner using controlled flame combustion and which is not 
listed as an industrial furnace.  

(u) "In-ground tank" means a device which satisfies the definition of "tank" specified in R 299.9108(a) 
and which has a portion of its wall situated, to any degree, within the ground, thereby preventing visual 
inspection of the external surface area of the device that is in the ground. 

(v) "Injection well" means a well into which fluids are injected.  (See also "underground injection.") 
(w) "Inner liner" means a continuous layer of material which is placed inside a tank or container and 

which protects the construction materials of the tank or container from the contained waste or reagents 
used to treat the waste. 

(x) "In operation" means that a facility is treating, storing, or disposing of hazardous waste. 
(y) "Installation inspector" means a person who, by reason of his or her knowledge of the physical 
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sciences and the principles of engineering acquired by a professional education and related practical 
experience, is qualified to supervise the installation of tank systems. 

(z) "International shipment" means the transportation of hazardous waste into or out of the jurisdiction 
of the United States. 

 
R 299.9105  Definitions; L to N. 

Rule 105.  As used in these rules: 
(a) “Lamp" means the bulb or tube portion of a lighting device specifically designed to produce 

radiant energy, most often in the ultraviolet, visible, and infrared regions of the electromagnetic 
spectrum.  Examples of common lamps include incandescent, fluorescent, high intensity discharge, 
sodium vapor, mercury vapor, and neon lamps. 

(b) "Land disposal" means placement in or on the land and includes, but is not limited to, placement in 
any of the following: 

(i) A landfill. 
(ii) A surface impoundment. 
(iii) A waste pile. 
(iv) An injection well. 
(v) A land treatment facility. 
(vi) A salt dome formation. 
(vii) A salt bed formation. 
(viii) An underground mine or cave. 
(ix) A concrete vault or bunker intended for disposal purposes. 

"Land disposal" also means placement in or on the land by means of open detonation and open burning 
where the residues continue to exhibit 1 or more of the characteristics of hazardous waste. "Land 
disposal" does not include ocean disposal. 

(c) "Land disposal restriction treatment standards" means the treatment standards under 40 C.F.R. part 
268 that a hazardous waste shall meet. 

(d) "Landfill" means a disposal facility or part of a facility where hazardous waste is placed in or on 
land.  "Landfill" does not include any of the following: 

(i) A pile. 
(ii) A land treatment facility. 
(iii) A surface impoundment. 
(iv) An underground injection well. 
(v) A salt dome formation. 
(vi) A salt bed formation. 
(vii) An underground mine or cave. 
(viii) A corrective action management unit. 
(e) "Landfill cell" means a discrete volume of a hazardous waste landfill that uses a liner to provide 

isolation of wastes from adjacent cells or wastes.  Examples of landfill cells are trenches and pits. 
(f) "Land treatment facility" means a treatment facility or part of a treatment facility at which 

hazardous waste is applied onto or incorporated into the soil surface. Such facilities are disposal 
facilities if the waste will remain after closure. 

(g) "Leachate" means any liquid, including any suspended components in the liquid, that has 
percolated through or drained from hazardous waste. 

(h) "Leak detection system" means a system capable of detecting the failure of either the primary or 
secondary containment structure or the presence of a release of hazardous waste or accumulated liquid 
in the secondary containment structure.  Such a system shall employ operational controls, such as daily 
visual inspections for releases into the secondary containment system or aboveground tanks, or consist 
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of an interstitial monitoring device designed to continuously and automatically detect the failure of the 
primary or secondary containment structure or the presence of a release of hazardous waste into the 
secondary containment structure. 

(i) "Lift" means a layer of placed materials, including a layer of compacted clay in a landfill liner or 
cap, or a layer of waste in a landfill. 

(j) "Liner" means a continuous layer of natural or man-made materials beneath or on the sides of a 
surface impoundment, landfill, or landfill cell that restricts the downward or lateral escape of hazarous 
waste, hazardous waste constituents, or leachate. 

(k) "Low-level mixed waste" or "LLMW" means a waste that contains both LLRW and hazardous 
waste. 

(l) "Low-level radioactive waste" or "LLRW" means a radioactive waste which contains source, 
special nuclear, or byproduct materials, and which is not classified high-level radioactive waste, 
transuranic waste, spent nuclear fuel, or byproduct materials as defined in section 11.e(2) of the atomic 
energy act of 1954, as amended. 

(m) "Management" or "hazardous waste management" means the systematic control of the collection, 
source separation, storage, transportation, processing, treatment, recovery, and disposal of hazardous 
waste. 

(n) "Manifest" means the shipping document EPA Form 8700-22, including, if necessary, EPA Form 
8700-22A, which is originated and signed by the generator or offeror in accordance with the instructions 
in the appendix to 40 C.F.R. part 262 and the applicable requirements of parts 3, 4, and 6 of these rules. 

(o) "Manifest tracking number" means the alphanumeric identification number which is preprinted in 
item 4 of the manifest by a registered source. 

(p) "Method of treatment or disposal" means 1 of the major categories of treatment or disposal used 
for hazardous waste, including any of the following: 

(i) Landfill. 
(ii) Land treatment. 
(iii) Thermal treatment. 
(iv) Chemical treatment. 
(v) Physical treatment. 
(vi) Biological treatment. 
(q) "Military" means the DOD, the armed services, coast guard, national guard, department of energy 

or other parties under contract or acting as agent for any of the parties, who handle military munitions. 
(r) "Military munitions" means all ammunition products and components produced or used by or for 

the DOD or the United States armed services for national defense and security, including military 
munitions under the control of the DOD, the United States coast guard, the United States department of 
energy, and national guard personnel.  The term military munitions includes any of the following:  
confined gaseous, liquid, and solid propellants, explosives, pyrotechnics, chemical and riot control 
agents, smokes, and incendiaries used by DOD components, including bulk explosives and chemical 
warfare agents, chemical munitions, rockets, guided and ballistic missiles, bombs, warheads, mortar 
rounds, artillery ammunitions, small arms ammunitions, grenades, mines, torpedoes, depth charges, 
cluster munitions and dispensers, demolitions charges, and devices and components thereof.  Military 
munitions do not include wholly inert items, improvised explosive devices, and nuclear weapons, 
nuclear devices, and nuclear components thereof. However, the term military munitions does include 
nonnuclear components of nuclear devices, managed under the department of energy's nuclear weapons 
program after all required sanitization operations under the atomic energy act of 1954, as amended, have 
been compiled.  

(s) "Military range" means designated land and water areas set aside, managed, and used to conduct 
research on, develop, test, and evaluate military munitions and explosives, other ordnance, or weapon 
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systems, or to train military personnel in their use and handling.  Ranges include firing lines and 
positions, maneuver areas, firing lanes, test pads, detonation pads, impact areas, and buffer zones with 
restricted access and exclusionary areas. 

(t) "Mining overburden returned to the mine site" means any material overlying an economic mineral 
deposit that is removed to gain access to the deposit and is then used for reclamation of a surface mine. 

(u) "Miscellaneous unit" means a hazardous waste management unit where hazardous waste is treated, 
stored, or disposed of.  "Miscellaneous unit" does not include any of the following: 

(i) A container. 
(ii) A tank. 
(iii) A surface impoundment. 
(iv) A pile. 
(v) A land treatment unit. 
(vi) A landfill. 
(vii) An incinerator. 
(viii) A boiler. 
(ix) An industrial furnace. 
(x) An underground injection well with appropriate technical standards pursuant to 40 C.F.R. part 146. 
(xi) A unit that is eligible for a temporary operating license for research pursuant to R 299.9501. 
(xii) A corrective action management unit. 
(xiii) A staging pile. 
(v) "Movement" means that hazardous waste transported to a facility in an individual vehicle.  
(w) "Mixed waste" means a waste that contains both hazardous waste and source, special nuclear, or 

byproduct material subject to the atomic energy act of 1954, as amended. 
(x) "Naturally occurring and/or accelerator-produced radioactive material" or "NARM" means 

radioactive material that is regulated by a state under state law, or by the United States department of 
energy, as authorized by the atomic energy act of 1954, as amended, under  department of energy orders, 
and meets either of the following requirements: 

(i) Is radioactive material that is naturally occurring and is not source, special nuclear, or byproduct 
material as defined by the atomic energy act of 1954, as amended.  

(ii) Is radioactive material that is produced by an accelerator. 
(y) "New tank system" or "new tank component" means a tank system or component that will be used 

for the storage or treatment of hazardous waste and for which installation has commenced after July 14, 
1986.  For purposes of 40 C.F.R. §§264.193(g)(2) and 265.193(g)(2), a new tank system is one for 
which construction commences after July 14, 1986. 

(z) "NFPA" means the national fire protection association. 
(aa) "NRC" means the United States nuclear regulatory commission. 
(bb) "NRC license" or "NRC agreement state license" means a license issued by the NRC, or NRC 

agreement state, to users that manage radionuclides regulated by the NRC, or NRC agreement states, 
under the authority of the atomic energy act of 1954, as amended. 

 
R 299.9106  Definitions; O to Q. 

Rule 106.  As used in these rules: 
(a) "On-ground tank" means a device which satisfies the definition of “tank” in R 299.9108(a) and 

which is situated in such a way that the bottom of the tank is on the same level as the adjacent 
surrounding surface so that the external tank bottom cannot be visually inspected. 

(b) "On-site" means on the same or geographically contiguous property which may be divided by a 
public or private right-of-way if the entrance and exit between the pieces of property are at a crossroads 
intersection and access is by crossing, rather than going along, the right-of-way.  Noncontiguous pieces 
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of property owned by the same person but connected by a right of way which the owner controls and to 
which the public does not have access is also considered on-site property. 

(c) "On-site treatment facility" means a facility which is for the treatment of hazardous waste in tanks 
or containers, which is located on the site of generation of the wastes, and which does not do either of 
the following: 

(i) Include equipment for incineration. 
(ii) Accept hazardous wastes from other generators. 
(d) "Open burning" means the combustion of any material without any of the following characteristics: 
(i) Control of combustion air to maintain adequate temperature for efficient combustion. 
(ii) Containment of the combustion reaction in an enclosed device to provide sufficient residence time 

and mixing for complete combustion. 
(iii) Control of the emission of the gaseous combustion products.  (See also "incineration" and 

"thermal treatment.") 
(e) "Operating license" means a license to construct a new facility or expand, enlarge, or alter an 

existing facility, or to operate a facility pursuant to the authority of part 111 of the act. 
(f) "Operator" means the person responsible for the overall operation of a facility. 
(g) "Owner" means the person who owns a treatment, storage, or disposal facility, or part of such a 

facility, including the titleholder of the land on which the facility is located. 
(h) "Partial closure" means the closure of a hazardous waste management unit pursuant to the 

applicable closure requirements of 40 C.F.R. part 265 and part 6 of these rules at a facility that contains 
other active hazardous waste management units.  For example, partial closure may include the closure of 
a tank, including its associated piping and underlying containment systems, a landfill cell, surface 
impoundment, waste pile, or other hazardous waste management units while other units of the same 
facility continue to operate. 

(i) "Person" means any of the following entities: 
(i) An individual. 
(ii) A partnership. 
(iii) The state. 
(iv) A trust. 
(v) A firm. 
(vi) A joint stock company. 
(vii) A federal agency. 
(viii) A corporation, including a government corporation. 
(ix) An association. 
(x) A municipality. 
(xi) A commission. 
(xii) A political subdivision of a state. 
(xiii) Any interstate body. 
(xiv) Any other public body created by or pursuant to state law. 
(j) "Personnel" or "facility personnel" means all persons who work at, or oversee the operations of, a 

hazardous waste facility and whose actions or failure to act might result in noncompliance with part 111 
of the act or these rules. 

(k) "Pesticide" means any substance or mixture of substances intended for preventing, destroying, 
repelling, or mitigating any pest, or intended for use as a plant regulator, defoliant, or desiccant, other 
than any article that meets any of the following criteria: 

(i) Is a new animal drug under section 201(w) of the federal food, drug, and cosmetic act of 1938, as 
amended, 21 U.S.C. §301 et seq. 
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(ii) Is an animal drug that has been determined by regulation of the secretary of health and human 
services not to be a new animal drug. 

(iii) Is an animal feed under section 201(x) of the federal food, drug, and cosmetic act of 1938, as 
amended, 21 U.S.C. §301 et seq. that bears or contains any substances identified in paragraph (i) or (ii) 
of this subdivision. 

(l) "Petrochemical recovered oil" means oil that has been reclaimed from secondary materials from 
normal organic chemical manufacturing processes and oil recovered from organic chemical 
manufacturing processes.  

(m) "Petroleum refining facility" means an establishment that is primarily engaged in producing 
gasoline, kerosene, distillate fuel oils, residual fuel oils, and lubricants through fractionation, straight 
distillation of crude oil, redistillation of unfinished petroleum derivatives, cracking, or other processes. 

(n) "Pharmaceutical" means a drug intended for use in the diagnosis, cure, mitigation, treatment, 
therapy, or prevention of disease in humans or animals. 

(o) "Pile" means any noncontainerized accumulation of solid, nonflowing hazardous waste that is used 
for treatment or storage. 

(p) "Plasma arc incinerator" means any enclosed device which uses a high intensity electrical 
discharge or arc as a source of heat followed by an afterburner using controlled flame combustion and 
which is not listed as an industrial furnace. 

(q) "Point source" means any discernible, confined, and discrete conveyance, including any of the 
following from which pollutants are or might be discharged: 

(i) A pipe. 
(ii) A ditch. 
(iii) A channel. 
(iv) A tunnel. 
(v) A conduit. 
(vi) A well. 
(vii) A discrete fissure. 
(viii) A container. 
(ix) Rolling stock. 
(x) A concentrated animal feeding operation. 
(xi) A vessel or other floating craft. 

"Point source" does not include return flows from irrigated agriculture. 
(r) "Primary exporter" means any person who is required to originate the manifest for a shipment of 

hazardous waste pursuant to R 299.9304, which specifies a treatment, storage, or disposal facility in a 
receiving country as the facility to which the hazardous waste will be sent and any intermediary 
arranging for the export. 

(s) "Primary monitoring parameter" means indicator parameters, for example, specific conductance, 
total organic carbon, or total organic halogen; hazardous waste constituents; or reaction products which 
provide a reliable indication of the presence of hazardous constituents in groundwater and which, when 
specified in a facility operating license, are subject to all of the requirements of 40 C.F.R. part 264, 
subpart F. 

(t) "Processed scrap metal" means scrap metal which has been manually or physically altered 
to either separate it into distinct materials to enhance economic value or to improve the handling 
of materials.  Processed scrap metal includes, but is not limited to, scrap metal which has been 
baled, shredded, sheared, chopped, crushed, flattened, cut, melted, or separated by metal type 
and fines, drosses, and related materials which have been agglomerated.  Shredded circuit boards 
being sent for recycling are not considered processed scrap and are covered under the exclusion 
from the definition of waste for shredded circuit boards that are being recycled in R 299.9204. 
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(u) "Processing" means chemical or physical operations designed to produce from used oil, or to make 
used oil more amenable for production of, fuel oils, lubricants, or other used oil-derived products.  
Processing includes all of the following: 

(i) Blending used oil with virgin petroleum products. 
(ii) Blending used oils to meet fuel specifications. 
(iii) Filtration. 
(iv) Simple distillation. 
(v) Chemical or physical separation. 
(vi) Re-refining. 
(v) "Prompt scrap metal" means scrap metal as generated by the metal working and fabrication 

industries.  Prompt scrap metal, which is also known as “industrial” or “new” scrap metal, includes all 
of the following: 

(i) Turnings. 
(ii) Cuttings. 
(iii) Punchings. 
(iv) Borings. 
(w) "Publicly owned treatment works", known as "POTW," means any device or system which is used 

in the treatment, including recycling and reclamation, of municipal sewage or industrial wastes of a 
liquid nature and which is owned by a "state" or "municipality," as defined by section 502(4) of the 
federal clean water act.  This definition includes sewers, pipes, or other conveyances only if they convey 
wastewater to a POTW providing treatment. 

(x) "Qualified groundwater scientist" means a scientist or engineer who has received a baccalaureate 
or post-graduate degree in the natural sciences or engineering, and has sufficient training and experience 
in groundwater hydrology and related fields as may be demonstrated by state registration, professional 
certifications, or completions of accredited university courses that enable that individual to make sound 
professional judgments regarding groundwater monitoring and contaminant fate and transport. 

 
R 299.9107  Definitions; R, S. 

Rule 107.  As used in these rules: 
(a) "RCRA" means the solid waste disposal act, as amended by the resource conservation and recovery 

act of 1976, as amended, 42 U.S.C. §6901 et seq. 
(b) "Reclamation" means either processing to recover a usable product or regeneration, such as in the 

recovery of lead values from spent batteries and the regeneration of spent solvents. 
(c) "Recreational property" means all lands that are predominately intended to provide outdoor 

recreational activities under the control and operation of a governmental agency, such as outdoor parks, 
preserves, campgrounds, and wildlife refuges. 

(d) "Recycle" means use, reuse, or reclamation.  Material is used or reused if it is either of the 
following: 

(i) Employed as an ingredient in an industrial process to make a product, unless distinct components of 
the material are recovered as separate end products, such as when metals are recovered from 
metal-containing secondary materials. 

(ii) Employed in a particular function or application as an effective substitute for a commercial 
product, such as spent pickle liquor used as phosphorus precipitant and sludge conditioner in wastewater 
treatment. 

(e) "Recyclable material" means hazardous waste that is recycled. 
(f) "Re-refining distillation bottoms" means the heavy fraction produced by vacuum distillation of 

filtered and dehydrated used oil.  The composition of still bottoms varies with column operation and 
feedstock. 
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(g) "Regional administrator" means the regional administrator or his or her designee for the EPA 
region in which the facility is located. 

(h) "Regulated unit" means a surface impoundment, waste pile, land treatment unit, or landfill that 
received hazardous waste after July 26, 1982. 

(i) "Remedial action plan" or "RAP" means a special form of an operating license that a facility owner 
or operator may obtain instead of an operating license issued pursuant to part 5 of these rules.  The RAP 
shall authorize the treatment, storage, or disposal of hazardous remediation waste at a remediation waste 
management site. 

(j) "Remediation waste" means all wastes and hazardous wastes, and all media, including 
groundwater, surface water, soils, and sediments, and debris, that are managed for implementing 
cleanup. 

(k) "Remediation waste management site" means a facility where an owner or operator is or will be 
treating, storing, or disposing of hazardous remediation wastes.  A remediation waste management site 
is not a facility that is subject to corrective action under R 299.9629, but is subject to the corrective 
action requirements of part 111 of the act and these rules if the site is located in such a facility. 

(l) "Representative sample" means a sample of a universe or whole that can be expected to exhibit the 
average properties of the universe or whole. 

(m) "Retention time" means the minimum time hazardous waste is subjected continuously to a 
required combustion zone temperature in an incinerator. 

(n) "Run-off" means any rainwater, leachate, or other liquid that drains over land from any part of a 
facility. 

(o) "Run-on" means any rainwater, leachate, or other liquid that drains over land onto any part of a 
facility. 

(p) "Saturated zone" or "zone of saturation" means that part of the earth's crust in which all voids are 
filled with water. 

(q) "Scrap metal" means bits and pieces of metal parts, such as bars, turnings, rods, sheets, wire, or 
metal pieces, which may be combined together with bolts or by soldering, such as radiators, scrap 
automobiles, and railroad car boxes, and which, when worn or superfluous, may be recycled. 

(r) "Secondary monitoring parameter" means ions such as calcium, sodium, magnesium, iron, chloride, 
sulfate, bicarbonate, and carbonate; waste constituents; reaction products; or other parameters which 
provide an indication of the presence of hazardous constituents in groundwater and which are not 
subject to the requirements of 40 C.F.R. part 264, subpart F. 

(s) "Site identification number" means the number that is assigned by the EPA or the EPA's designee 
to each generator, transporter, and treatment, storage, or disposal facility.  If a generator, transporter, or 
treatment, storage, or disposal facility manages wastes that are hazardous pursuant to these rules, but are 
not hazardous pursuant to RCRA, then "site identification number" shall mean an equivalent number 
that is assigned by the director. 

(t) "Sludge" means any solid, semisolid, or liquid waste generated from a municipal, commercial, or 
industrial wastewater treatment plant, water supply treatment plant, or air pollution control facility, 
exclusive of the treated effluent from a wastewater treatment plant. 

(u) "Sludge dryer" means any enclosed thermal treatment device that is used to dehydrate sludge and 
that has a maximum total thermal input, excluding the heating value of the sludge itself, of 2,500 BTU 
per pound of sludge treated on a wet-weight basis.  

(v) "Small quantity generator" means a generator who generates less than 1,000 kilograms of 
hazardous waste in a calendar month. 

(w) "Sole source aquifer" means an aquifer designated pursuant to section 1424(e) of the federal safe 
drinking water act. 

(x) "Sorb" means to adsorb or absorb, or both. 
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(y) "Sorbent" means a material that is used to soak up free liquids by either adsorption or absorption, 
or both. 

(z) "Speculative accumulation" means accumulation before recycle.  A material is not accumulated 
speculatively, however, if the person accumulating the material shows that both of the following 
requirements are met: 

(i) That the material is potentially recyclable and has a feasible means of being recycled. 
(ii) That during the calendar year commencing on January 1, the amount of material that is recycled or 

transferred to a different site for recycling equals not less than 75% by weight or volume of the amount 
of that material accumulated at the beginning of the period.  In calculating the percentage of turnover, 
the 75% requirement is to be applied to each material of the same type that is recycled in the same way.  
Materials accumulating in units which would be exempt from regulation under R 299.9204(3)(a) or 
which are already defined as wastes shall not be included in making the calculation.  Materials are no 
longer in this category once they are removed from accumulation for recycling. 

(aa) "Spent material" means any material that has been used and as a result of contamination can no 
longer serve the purpose for which it was produced without processing. 

(bb) "Staging pile" means an accumulation of solid, non-flowing remediation waste that is not a 
containment building and that is used only during remedial operations for temporary storage at a facility.  
Staging piles shall be designated by the director pursuant to R 299.9638. 

(cc) "State" means any of the following: 
(i) The several states. 
(ii) The District of Columbia. 
(iii) The Commonwealth of Puerto Rico. 
(iv) The Virgin Islands. 
(v) Guam. 
(vi) American Samoa. 
(vii) The Commonwealth of the Northern Mariana Islands. 
(dd) "Storage" means the holding of hazardous waste for a temporary period at the end of which the 

hazardous waste is treated, disposed of, or stored elsewhere. 
(ee) "Sump" means any pit or reservoir which satisfies the definition of "tank" in R 299.9108(a) and 

those troughs or trenches connected to it that serve to collect hazardous waste for transport to hazardous 
waste storage, treatment, or disposal facilities.  When used in conjunction with the regulation of a 
landfill, surface impoundment, and waste pile, a sump means any lined pit or reservoir that serves to 
collect liquids drained from a leachate collection and removal system or leak detection system for later 
removal from the system. 

(ff) "Surface impoundment" or "impoundment" means a treatment, storage, or disposal facility or part 
of a treatment, storage, or disposal facility which is a natural topographic depression, man-made 
excavation, or diked area formed primarily of earthen materials, although it may be lined with 
man-made materials, which is designed to hold an accumulation of liquid wastes or wastes containing 
free liquids, and which is not an injection well.  Examples of surface impoundments are holding, 
storage, settling and aeration pits, ponds, and lagoons. 

(gg) "Surface water" means a body of water whose top surface is exposed to the atmosphere and 
includes the Great Lakes, their connecting waters, all inland lakes and ponds, rivers and streams, 
impoundments, open drains, and other watercourses, except for drainage ways and ponds used solely for 
wastewater conveyance, treatment, or control. 

 
R 299.9108  Definitions; T. 

Rule 108.  As used in these rules: 
(a) "Tank" means a stationary device which is designed to contain an accumulation of hazardous waste 
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and which is constructed primarily of nonearthen materials, such as wood, concrete, steel, or plastic, that 
provide structural support. 

(b) "Tank system" means a hazardous waste storage or treatment tank and its associated ancillary 
equipment and containment system. 

(c) “TEQ” means toxicity equivalence, the international method of relating the toxicity of various 
dioxin/furan congeners to the toxicity of 2,3,7,8-tetrachlorodibenzo-p-dioxin. 

(d) "Thermal treatment" means the treatment of hazardous waste in a device that uses elevated 
temperatures as the primary means to change the chemical, physical, or biological character or 
composition of the hazardous waste.  All of the following are examples of thermal treatment processes: 

(i) Incineration. 
(ii) Molten salt. 
(iii) Pyrolysis. 
(iv) Calcination. 
(v) Wet air oxidation. 
(vi) Microwave discharge. 
(e) "Thermostat" means a temperature control device that contains metallic mercury in an ampule 

attached to a bimetal sensing element and includes mercury-containing ampules that have been removed 
from the temperature control devices in compliance with the requirements of 40 C.F.R. §§273.13(c)(2) 
or 273.33(c)(2). 

(f) "Title II of the solid waste disposal act" means the sections of Public Law 89-272 specified in the 
act. 

(g) "Totally enclosed treatment facility" means a facility for the treatment of hazardous waste which is 
directly connected to an industrial production process and which is constructed and operated in a 
manner that prevents the release of any hazardous waste or any constituent of a hazardous waste into the 
environment during treatment.  An example is a pipe in which waste acid is neutralized. 

(h) "Transfer facility" means any transportation-related facility, including loading docks, parking 
areas, storage areas, and other similar areas, where shipments of hazardous waste are held during the 
normal course of transportation. 

(i) "Transportation" means the movement of hazardous waste by air, rail, highway, or water. 
(j) "Transport vehicle" means a motor vehicle or railcar that is used for the transportation of cargo by 

any mode.  Each cargo-carrying body, such as a trailer or railroad freight car, is a separate transport 
vehicle. 

(k) "Transporter" means a person who is engaged in the off-site transportation of hazardous waste by 
air, rail, highway, or water. 

(l) "Treatability study" means a study in which a hazardous waste is subjected to a treatment process 
to determine any of the following: 

(i) Whether the waste is amenable to the treatment process. 
(ii) What pretreatment, if any, is required. 
(iii) The optimal process conditions needed to achieve the desired treatment. 
(iv) The efficiency of a treatment process for a specific waste or wastes. 
(v) The characteristics and volumes of residuals from a particular treatment process.  Also included in 

this definition for the purposes of the exemptions specified in R 299.9204 (8), (9), and (10) are liner 
compatibility, corrosion, and other material compatibility studies and toxicological and health effects 
studies.  A treatability study is not a means to commercially treat or dispose of hazardous waste. 

(m) "Treatment" means any method, technique, or process, including neutralization, that is designed to 
change the physical, chemical, or biological character or composition of any hazardous waste to 
neutralize the waste, to recover energy or material resources from the waste, or to render the waste 
nonhazardous or less hazardous, safer to transport, store, or dispose of, amenable to recovery or storage, 
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or reduced in volume.  Treatment includes any activity in processing that is designed to change the 
physical form or chemical composition of hazardous waste to render it nonhazardous. 

(n) "Treatment facility" means a facility or part of a facility at which hazardous waste, as defined by 
these rules, is subject to treatment. 

(o) "Treatment zone" means a soil area of the unsaturated zone of a land treatment unit within which 
hazardous constituents are degraded, transformed, or immobilized. 

(p) "Trial burn" means a test that is conducted pursuant to the requirements of an operating license to 
determine if the design of an incinerator or other thermal treatment device is satisfactory. 

(q) "Trial operation" means an incinerator test that is conducted pursuant to the requirements of an 
operating license to determine if the operation of the incinerator or other thermal treatment device is 
satisfactory. 

 
PART 2.  IDENTIFICATION AND LISTING OF HAZARDOUS WASTE 
 
R 299.9202  "Waste" explained. 

Rule 202. (1) A waste is any discarded material that is not excluded by R 299.9204 or that is not 
excluded by a variance granted under R 299.9202(6) and (7).  A discarded material is any material that 
is any of the following: 

(a) A material that is abandoned by being disposed of; burned or incinerated; or accumulated, stored, 
or treated before or instead of being abandoned by being disposed of, burned, or incinerated. 

(b) A material which is recycled, or accumulated, stored, or treated before recycling, and which meets 
1 of the following criteria: 

(i) It is a material listed in subrule (2) of this rule and is used in a manner constituting disposal by 
being either of the following: 

(A) Applied to or placed on the land in a manner that constitutes disposal. 
(B) Used to produce products that are applied to or are placed on the land or are otherwise contained 

in products that are applied to or placed on the land, in which cases the product itself remains a waste.  
A commercial chemical product listed in R 299.9214 is not a waste if it is applied to the land and that is 
its ordinary manner of use. 

(ii) It is a material listed in subrule (2) of this rule and it is burned to recover energy, is used to 
produce a fuel, or is otherwise contained in fuels, in which cases the fuel itself remains a waste.  A 
commercial chemical product listed in R 299.9214 is not a waste if it is itself a fuel. 

(iii) It is a material listed in subrule (2)(a), (b), or (c) of this rule and it undergoes reclamation, except 
as provided for in R 299.9204(1)(v).  

(iv) It is a material listed in subrule (2)(a), (b), (c), or (d) of this rule and it undergoes speculative 
accumulation. 

(v) It is an inherently waste-like material, having a hazardous waste number of F020, F021, F022, 
F023, F026, or F028, or is another waste determined by the administrator based on both of the following 
criteria: 

(A) The materials are ordinarily disposed of, burned, or incinerated or the materials contain toxic 
constituents which are listed in 40 C.F.R. part 261, appendix VIII, and which are not ordinarily found in 
raw materials or products for which the materials substitute or are found in raw materials or products in 
smaller concentrations, and which are not used or reused during the recycling process. 

(B) The material might pose a substantial hazard to human health and the environment when recycled. 
(vi) It is an inherently waste-like material which is a secondary material, which is fed to a halogen acid 

furnace, and which exhibits a characteristic of a hazardous waste or is listed as a hazardous waste 
pursuant to part 2 of these rules, except for brominated material that meets all of the following criteria: 

(A) The material contains a bromine concentration of not less than 45%. 
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(B) The material contains less than a total of 1% of the toxic organic compounds listed in 
40 C.F.R. part 261, appendix VIII. 

(C) The material is processed continually on-site in the halogen acid furnace by direct conveyance 
such as hard piping. 

(c)  It is a military munition identified as a waste under R 299.9817. 
(2) Any of the following materials may be wastes under subrule (1) of this rule: 
(a) Spent materials. 
(b) Sludges and by-products listed in R 299.9220 to R 299.9222. 
(c) Scrap metal that is not excluded under R 299.9204.  
(d) Sludges and by-products that exhibit a characteristic of hazardous waste. 
(e) Commercial chemical products listed in R 299.9214. 
(3) Except as provided in subrule (4) of these rules, materials are not wastes if they can be shown to be 

recycled by any of the following means: 
(a) By being used or reused as ingredients in an industrial process to make a product if the materials 

are not being reclaimed. 
(b) By being used or reused as effective substitutes for commercial products. 
(c) By being returned to the original process from which they are generated without first being 

reclaimed or placed on the land.  The material must be returned as a substitute for feedstock materials. If 
the original process to which the material is returned is a secondary process, then the materials must be 
managed so that they are not placed on the land.   
In cases where the materials are generated and reclaimed within the primary mineral processing 
industry, the conditions of the exclusion under R 299.9204(1)(v) apply rather than this subrule. 

(4) All of the following materials are wastes, even if the recycling involves use, reuse, or return to the 
original process described in subrule (3) of this rule: 

(a) Materials used in a manner constituting disposal or used to produce products that are applied to the 
land. 

(b) Materials burned for energy recovery, used to produce a fuel, or contained in fuels. 
(c) Materials accumulated speculatively. 
(d) Inherently waste-like materials listed in subrule (1)(b)(v) and (vi) of this rule. 
(5) Respondents in actions to enforce regulations implementing part 111 of the act who raise a claim 

that a certain material is not waste or is conditionally exempt from regulation shall demonstrate that 
there is a known market or disposition for the material and that the respondent meets the terms of 
exclusion or exemption.  In doing so, the respondent shall provide appropriate documentation, such as 
contracts showing that a second person uses the material as an ingredient in a production process, to 
demonstrate that the material is not a waste or is exempt from regulation.  In addition, owners or 
operators of facilities claiming that they actually are recycling materials shall show that they have the 
necessary equipment for recycling the materials. 

(6) The director may determine, on a case-by-case basis, that the following recycled materials are not 
wastes: 

(a) Materials that are accumulated speculatively without sufficient amounts being recycled, as defined 
in R 299.9107. 

(b) Materials that are reclaimed and then reused within the original production process in which they 
were generated. 

(c) Materials that have been reclaimed, but must be reclaimed further before the materials are 
completely recovered. 

(7) The director shall use the criteria and procedures outlined in 40 C.F.R. §§260.31 and 260.33 for 
making determinations under subrule (6) of this rule. 
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(8) The provisions of 40 C.F.R. §§260.31, 260.33, 261.31, 261.32, and 261.33 are adopted by 
reference in R 299.11003, with the exception that "director" shall replace "regional administrator." 

 
R 299.9203  "Hazardous waste" explained. 

Rule 203. (1) A waste, as explained in R 299.9202, is a hazardous waste if it is not excluded from 
regulation pursuant to R 299.9204(1) or (2) and if it meets any of the following criteria: 

(a) It exhibits any of the characteristics of hazardous waste identified in R 299.9212. 
(b) It is listed in R 299.9213 or R 299.9214 and has not been excluded from the lists pursuant to 

R 299.9211. 
(c) It is a mixture of a waste and 1 or more hazardous wastes that are listed in R 299.9213 or 

R 299.9214 and has not been excluded from this subdivision pursuant to R 299.9211 or subrule (7) or 
(8) of this rule; however, mixtures of wastes and hazardous wastes that are listed in R 299.9213 and 
R 299.9214 are not hazardous wastes, except by application of subdivision (a) or (b) of this subrule, if 
the generator can demonstrate that the mixture consists of wastewater which, with respect to discharge, 
is subject to regulation pursuant to either section 402 or section 307(b) of the federal clean water act, 
including wastewater at facilities that have eliminated the discharge of wastewater, and is 1 of the 
following: 

(i) One or more of the following spent solvents that are listed in R 299.9213, if the maximum total 
weekly usage of the solvents, other than the amounts that can be demonstrated not to be discharged to 
wastewater, divided by the average weekly flow of wastewater into the headworks of the facility's 
wastewater treatment or pretreatment system is not more than 1 part per million or the total measured 
concentration of these solvents entering the headworks of the facility's wastewater treatment system, at 
facilities subject to regulation under parts 60, 61, or 63 of the federal clean air act or at facilities subject 
to an enforceable limit in a federal operating permit that minizmizes fugitive emissions, is not more than 
1 part per million on an average weekly basis:   

(A) Carbon tetrachloride. 
(B) Tetrachloroethylene. 
(C) Trichloroethylene. 
(D) Benzene. 
(E) Scrubber waters derived from the combustion of the spent solvents listed in subparagraphs (A) to 

(D) of this paragraph. 
Any facility that uses benzene as a solvent and claims this exemption shall use an aerated biological 
wastewater treatment system and only lined surface impoundments or tanks before secondary 
clarification in the wastewater treatment system.  Facilities that choose to measure concentration levels 
shall file a copy of their sampling and analysis plan with the director.  A facility shall file a revised 
sampling and analysis plan if the initial plan is rendered inaccurate by changes in the facility's 
operations.  The sampling and analysis plan shall include the monitoring point location at the 
headworks, the sampling frequency and methodology, and a list of constituents to be monitored.  A 
facility shall be eligible for the direct monitoring option once it receives confirmation that the sampling 
and analysis plan has been received by the director.  The director may reject the sampling and analysis 
plan if he or she finds that the sampling and analysis plan does not include the required information or 
the plan parameters do not enable the facility to calculate the weekly average concentration of these 
chemicals accurately. If the director rejects the sampling and analysis plan or finds that the facility is not 
following the sampling and analysis plan, he or she shall notify the facility that it must cease the use of 
the direct monitoring option until the bases for the rejection are corrected. 

(ii) One or more of the following spent solvents that are listed in R 299.9213, if the maximum total 
weekly usage of the solvents, other than the amounts that can be demonstrated not to be discharged to 
wastewater, divided by the average weekly flow of wastewater into the headworks of the facility's 
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wastewater treatment or pretreatment system is not more than 25 parts per million or the total measured 
concentration of these solvents entering the headworks of the facility's wastewater treatment system, at 
facilities subject to regulation under parts 60, 61, or 63 of the federal clean air act or at facilities subject 
to an enforceable limit in a federal operating permit that minizmizes fugitive emissions, is not more than 
25 parts per million on an average weekly basis: 

(A) Methylene chloride. 
(B) 1,1,1-Trichloroethane. 
(C) Chlorobenzene. 
(D) o-dichlorobenzene. 
(E) Cresols. 
(F) Cresylic acid. 
(G) Nitrobenzene. 
(H) Toluene. 
(I) Methyl ethyl ketone. 
(J) Carbon disulfide. 
(K) Isobutanol. 
(L) Pyridine. 
(M) Spent chlorofluorocarbon solvents. 
(N) 2-ethoxyethanol. 
(O) Scrubber waters derived from the combustion of the spent solvents listed in subparagraphs (A) to 

(N) of this paragraph. 
Facilities that choose to measure concentration levels shall file a copy of their sampling and analysis 
plan with the director.  A facility shall file a revised sampling and analysis plan if the initial plan is 
rendered inaccurate by changes in the facility's operations.  The sampling and analysis plan shall include 
the monitoring point location at the headworks, the sampling frequency and methodology, and a list of 
constituents to be monitored.  A facility shall be eligible for the direct monitoring option once they 
receive confirmation that the sampling and analysis plan has been received by the director.  The director 
may reject the sampling and analysis plan if he or she finds that the sampling and analysis plan does not 
include the required information or the plan parameters do not enable the facility to calculate the weekly 
average concentration of these chemicals accurately. If the director rejects the sampling and analysis 
plan or finds that the facility is not following the sampling and analysis plan, he or she shall notify the 
facility that it must cease the use of the direct monitoring option until the bases for the rejection are 
corrected. 

(iii) One or more of the following wastes that are listed in R 299.9213 if the wastes are discharged to 
the refinery oil recovery sewer before primary oil/water/solids separation. 

(A) Heat exchanger bundle cleaning sludge from the petroleum refining industry, K050. 
(B) Crude oil storage tank sediment from petroleum refining operations, K169. 
(C) Clarified slurry oil tank sediment or in-line filter/separation solids from petroleum refining 

operations, K170. 
(D) Spent hydrotreating catalyst, K171. 
(E) Spent hydrorefining catalyst, K172. 
(iv) A discarded hazardous waste, commercial chemical product, or chemical intermediate listed in 

R 299.9213 or R 299.9214, arising from de minimis losses of the materials from manufacturing 
operations in which the materials are used as raw materials or are produced in the manufacturing 
process.  For the purpose of this paragraph, de minimis losses are inadvertent releases to a wastewater 
treatment system, including any of the following: 
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(A) Losses from normal material handling operations, such as spills from the unloading or transfer of 
materials from bins or other containers or leaks from pipes, valves, or other devices that are used to 
transfer materials. 

(B) Minor leaks of process equipment, storage tanks, or containers. 
(C) Leaks from well-maintained pump packings and seals. 
(D) Sample purgings. 
(E) Relief device discharges. 
(F) Discharges from safety showers and the rinsing and cleaning of personal safety equipment. 
(G) Rinsate from empty containers or from containers that are rendered empty by that rinsing. 

Any manufacturing facility that claims an exemption for de minimis quantities of wastes listed in 
R 299.9214, or any nonmanufacturing facility that claims an exemption for deminimis quantities of 
wastes listed in R 299.9213 or R 299.9214 shall either have eliminated the discharge of wastewaters or 
have included in its federal clean water act permit application or submission to its pretreatment control 
authority the constituents for which each waste was listed in accordance with 40 C.F.R. part 261, 
appendix VII, and the constituents identified in 40 C.F.R. §268.40 for which each waste has a treatment 
standard.  A facility shall be eligible to claim the exemption once notification of the possible deminimis 
releases have been provided via the clean water act permit application or the pretreatment control 
authority submission.  A copy of the federal clean water act permit application or the submission to the 
pretreatment control authority shall be placed in the facility's on-site files.   

(v) Wastewater which results from laboratory operations and which contains toxic (T) wastes listed in 
R 299.9213 or R 299.9214 if the annualized average flow of laboratory wastewater is not more than 1% 
of total wastewater flow into the headworks of the facility's wastewater treatment or pretreatment system 
or if the wastes' combined annualized average concentration is not more than 1 part per million in the 
headworks of the facility's wastewater treatment or pretreatment facility.  Toxic (T) wastes which are 
used in laboratories and which are demonstrated not to be discharged to wastewater shall not be 
included in the calculation. 

(vi) Wastewater from the production of carbamates and carbamoyl oximes, K157, if the maximum 
weekly usage of formaldehyde, methyl chloride, methylene chloride, and triethylamine, including all 
amounts that cannot be demonstrated to be reacted in the process, destroyed through treatment, or 
recovered, divided by the average weekly flow of process wastewater before any dilutions into the 
headworks of the facility's wastewater treatment system is not more than a total of 5 parts per million by 
weight or the total measured concentration of these chemicals entering the headworks of the facility's 
wastewater treatment system is not more than 5 parts per million on an average weekly basis.  Facilities 
that choose to measure concentration levels shall file a copy of their sampling and analysis plan with the 
director.  A facility shall file a revised sampling and analysis plan if the initial plan is rendered 
inaccurate by changes in the facility's operations.  The sampling and analysis plan shall include the 
monitoring point location at the headworks, the sampling frequency and methodology, and a list of 
constituents to be monitored.  A facility shall be eligible for the direct monitoring option once it receives 
confirmation that the sampling and analysis plan has been received by the director.  The director may 
reject the sampling and analysis plan if he or she finds that the sampling and analysis plan does not 
include the required information or the plan parameters do not enable the facility to calculate the weekly 
average concentration of these chemicals accurately. If the director rejects the sampling and analysis 
plan or finds that the facility is not following the sampling and analysis plan, he or she shall notify the 
facility that it must cease the use of the direct monitoring option until the bases for the rejection are 
corrected. 

(vii) Wastewater derived from the treatment of organic waste from the production of carbamates and 
carbamoyl oximes, K156, if the maximum concentration of formaldehyde, methyl chloride, methylene 
chloride, and triethylamine before any dilutions into the headworks of the facility's wastewater treatment 



2013 MR 20 – November 15, 2013 

56 

system is not more than a total of 5 milligrams per liter or the total measured concentration of these 
chemicals entering the headworks of the facility's wastewater treatment system is not more than 5 
milligrams per liter on an average weekly basis.  Facilities that choose to measure concentration levels 
shall file a copy of their sampling and analysis plan with the director.  A facility shall file a revised 
sampling and analysis plan if the initial plan is rendered inaccurate by changes in the facility's 
operations.  The sampling and analysis plan shall include the monitoring point location at the 
headworks, the sampling frequency and methodology, and a list of constituents to be monitored.  A 
facility shall be eligible for the direct monitoring option once it receives confirmation that the sampling 
and analysis plan has been received by the director.  The director may reject the sampling and analysis 
plan if he or she finds that the sampling and analysis plan does not include the required information or 
the plan parameters do not enable the facility to calculate the weekly average concentration of these 
chemicals accurately. If the director rejects the sampling and analysis plan or finds that the facility is not 
following the sampling and analysis plan, he or she shall notify the facility that it must cease the use of 
the direct monitoring option until the bases for the rejection are corrected. 

(d) It is a mixture of a waste and a hazardous waste that meets the characteristic of severe toxicity 
pursuant to R 299.9212(5). 

(e) It is a used oil that contains more than 1,000 parts per million total halogens.  Used oil that 
contains more than 1,000 parts per million is presumed to be a hazardous waste and is regulated as such 
under part 111 of the act and these rules.  A person may rebut the presumption by demonstrating that the 
used oil does not contain hazardous waste.  The demonstration may be made by showing that the used 
oil does not contain significant concentrations of halogenated hazardous constituents that are listed in 
40 C.F.R. part 261, appendix VIII.  The rebuttable presumption rule does not apply to the following 
materials: 

(i) Metalworking oils or fluids that contain chlorinated paraffins if the oils or fluids are processed 
through a tolling agreement as specified in 40 C.F.R. §279.24(c) to reclaim the oils or fluids. The 
rebuttable presumption does apply, however, if the oils or fluids are recycled in any other manner or are 
disposed of. 

(ii) Used oils that are contaminated with chlorofluorocarbons which have been removed from 
refrigeration units if the chlorofluorocarbons are destined for reclamation.  The rebuttable presumption 
does apply, however, if the used oils are contaminated with chlorofluorocarbons that have been mixed 
with used oil from sources other than refrigeration units.  

(2) A waste that is not excluded from regulation pursuant to R 299.9204(1) or (2) becomes a 
hazardous waste when any of the following events occur: 

(a) In the case of a waste that is listed in R 299.9213 or R 299.9214, when the waste first meets the 
listing description. 

(b) In the case of a mixture of waste and one or more listed hazardous wastes or severely toxic wastes, 
when a waste that is hazardous pursuant to R 299.9212(5), R 299.9213, or R 299.9214 is first added to 
the waste. 

(c) In the case of any other waste, including a waste mixture, when the waste exhibits any of the 
characteristics identified in R 299.9212. 

(3) Unless and until it meets the criteria of subrule (5) of this rule, a hazardous waste will remain a 
hazardous waste, and, except as provided in subrules (4), (7), and (8) of this rule, any waste generated 
from the treatment, storage, or disposal of a hazardous waste, including any sludge, spill residue, ash, 
emission control dust, or leachate, but not including precipitation runoff, is a hazardous waste.  
Materials that are reclaimed from wastes and that are used beneficially are not wastes and hence are not 
hazardous wastes pursuant to this subrule, unless the reclaimed material is burned for energy recovery or 
used in a manner that constitutes disposal. 
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(4) All of the following wastes are not hazardous even though they are generated from the treatment, 
storage, or disposal of a hazardous waste, unless they exhibit 1 or more of the characteristics of 
hazardous waste: 

(a) Waste pickle liquor sludge generated by lime stabilization of spent pickle liquor from the iron and 
steel industry, as defined by standard industrial codes 331 and 332 in the office of management and 
budget document entitled "Standard Industrial Classification Manual." 

(b) Wastes from burning any of the materials exempted from regulation by R 299.9206(3)(c) to  (f). 
(c) Nonwastewater residues, such as slag, which result from high temperature metals recovery 

processing of K061, K062, or F006 waste in units identified as rotary kilns, flame reactors, electric 
furnaces, plasma arc furnaces, slag reactors, rotary hearth furnace/electric furnace combinations, or 
industrial furnaces and which are disposed of in units regulated under part 115 of the act, if the residues 
are in compliance with the specified generic exclusion levels.  Testing requirements shall be 
incorporated in a facility's waste analysis plan or generator's self-implementing waste analysis plan.  At 
a minimum, samples of residues shall be collected and analyzed quarterly or when the process or 
operation generating the waste changes.  A person who claims this exclusion in an enforcement action 
shall have the burden of proving, by clear and convincing evidence, that the material meets all of the 
exclusion requirements:  

(i) For K061 and K062 nonwastewater high temperature metals recovery residues, the specified 
generic exclusion levels are as follows: 

(A) Antimony, 0.10 mg/l. 
(B) Arsenic, 0.50 mg/l. 
(C) Barium, 7.6 mg/l. 
(D) Beryllium, 0.010 mg/l. 
(E) Cadmium, 0.050 mg/l. 
(F) Chromium (total), 0.33 mg/l. 
(G) Lead, 0.15 mg/l. 
(H) Mercury, 0.009 mg/l. 
(I) Nickel, 1.0 mg/l. 
(J) Selenium, 0.16 mg/l. 
(K) Silver, 0.30 mg/l. 
(L) Thallium, 0.020 mg/l. 
(M) Zinc, 70 mg/l. 
(ii) For F006 nonwastewater high temperature metals recovery residues, the specified generic 

exclusion levels are as follows: 
(A) Antimony, 0.10 mg/l. 
(B) Arsenic, 0.50 mg/l. 
(C) Barium, 7.6 mg/l. 
(D) Beryllium, 0.010 mg/l. 
(E) Cadmium, 0.050 mg/l. 
(F) Chromium (total), 0.33 mg/l. 
(G) Cyanide (total), 1.8 mg/kg. 
(H) Lead, 0.15 mg/l. 
(I) Mercury, 0.009 mg/l. 
(J) Nickel, 1.0 mg/l. 
(K) Selenium, 0.16 mg/l. 
(L) Silver, 0.30 mg/l. 
(M) Thallium, 0.020 mg/l. 
(N) Zinc, 70 mg/l. 
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(iii) For nonwastewater residues resulting from the high temperature metals recovery processing of 
KO61, K062, or F006 waste which meet the generic exclusion levels specified in this subdivision and 
which do not exhibit any hazardous waste characteristic, and which are sent to a unit regulated under 
part 115 of the act, the person claiming the exclusion shall send a 1-time notification and certification to 
the director.  The notification and certification shall be in compliance with all of the following 
provisions: 

(A) The notification and certification shall be maintained at the facility. 
(B) The notification and certification shall be updated by the person claiming the exclusion if the 

process or operation generating the waste changes or if the unit regulated under part 115 of the act that 
is receiving the waste changes.  However, the director need only be notified on an annual basis, by the 
end of the calendar year, if a change occurs.  

(C) The notification shall include all of the following information: 
(1) The name and address of the unit regulated under part 115 of the act that is receiving the waste 

shipment. 
(2) The site identification number and treatability group of the waste at the initial point of generation. 
(3) The treatment standards applicable to the waste at the initial point of generation. 
(D) The certification shall be signed by an authorized representative and shall include the following 

statement:  "I certify under penalty of law that the generic exclusion levels for all constituents have been 
met without impermissible dilution and that no characteristic of hazardous waste is exhibited.  I am 
aware that there are significant penalties for submitting a false certification, including the possibility of 
fine and imprisonment." 

(d) Biological treatment sludge from the treatment of organic wastes from the production of 
carbamates and carbamoyl oximes, K156, or wastewaters from the production of carbamates and 
carbamoyl oximes, K157.  

(e) Catalyst inert support media separated from either or both of the following wastes listed in 
R 299.9213: 

(i) Spent hydrotreating catalyst, K171. 
(ii) Spent hydrorefining catalyst, K172. 
(5) Any waste that is described in subrule (3) of this rule is not a hazardous waste if it is in compliance 

with the following criteria, as applicable: 
(a) In the case of any waste, it does not exhibit any of the characteristics of hazardous waste that are 

identified in R 299.9212.  However, a waste that exhibits a characteristic at the point of generation may 
still be subject to the requirements of 40 C.F.R. part 268, even if the waste does not exhibit a 
characteristic at the point of land disposal. 

(b) In the case of a waste which is listed in R 299.9212(5), R 299.9213, or R 299.9214, which contains 
a waste that is listed in these rules, or which is derived from a waste that is listed in these rules, the 
waste also has been excluded from regulation pursuant to R 299.9211. 

(6) Notwithstanding subrules (1) to (5) of this rule and if the debris, as defined in 40 C.F.R. part 268, 
does not exhibit a hazardous characteristic identified in R 299.9212, the following materials are not 
subject to regulation under part 111 of the act and these rules, except for R 299.9809 to R 299.9816: 

(a) Hazardous debris that has been treated using 1 of the required extraction or destruction 
technologies specified in table 1 of 40 C.F.R. §268.45.  A person who claims this exclusion in an 
enforcement action shall have the burden of proving, by clear and convincing evidence, that the material 
meets all of the exclusion requirements. 

(b) Debris that the director, considering the extent of contamination, has determined is no longer 
contaminated with hazardous waste. 

(7) A hazardous waste that is listed in R 299.9213 or R 299.9214 solely because it exhibits 1 or more 
characteristics of ignitability, corrosivity, or reactivity, as defined under R 299.9212, is not a hazardous 
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waste, if the waste no longer exhibits any characteristic of hazardous waste identified in R 299.9212.  
However, the waste remains subject to 40 C.F.R. part 268, as applicable, even if the waste no longer 
exhibits a characteristic at the point of land disposal.  This exclusion is limited to any of the following: 

(a) A mixture of a waste and a hazardous waste listed in R 299.9213 or R 299.9214 solely because it 
exhibits 1 or more characteristics of ignitability, corrosivity, or reactivity which is generated as a result 
of a cleanup conducted at the individual site of generation pursuant to part 31, part 111, part 201, 
part 213, or CERCLA. 

(b) A waste generated from the treatment, storage, or disposal of a hazardous waste listed in R 
299.9213 or R 299.9214 solely because it exhibits the characteristic of ignitability.  

(c) A mixture of a waste excluded from regulation under R 299.9204(2)(h) and a hazardous waste 
listed in R 299.9213 or R 299.9214 solely because it exhibits 1 or more of the characteristics of 
ignitability, corrosivity, or reactivity which is generated as a result of a cleanup conducted at the 
individual site of generation pursuant to part 31, part 111, part 201, part 213, or CERCLA. 

(8) Hazardous waste that contains radioactive waste is no longer a hazardous waste when it meets the 
eligibility criteria and conditions of R 299.9822 and R 299.9823.  This exclusion is limited to either of 
the following: 

(a) A mixture of a waste and an eligible radioactive mixed waste. 
(b) A waste generated from the treatment, storage, or disposal of an eligible radioactive mixed waste. 
(9) The office of management and budget document entitled "Standard Industrial Classification 

Manual" is adopted by reference in R 299.11007. 
 

R 299.9204  Exclusions. 
Rule 204.  (1) The following materials are not wastes for the purpose of part 111 of the act and these 

rules: 
(a) Domestic sewage and any mixture of domestic sewage and other wastes that passes through a 

sewer system to a publicly owned treatment works for treatment.  Domestic sewage means untreated 
sanitary wastes that pass through a sewer system. 

(b) Industrial wastewater discharges that are point source discharges subject to regulation pursuant to 
section 402 of the federal clean water act, as amended, except for discharges to injection wells. 

(c) Irrigation return flows. 
(d) Source, special nuclear, or by-product material as defined by the atomic energy act of 1954, as 

amended, 42 U.S.C. §2011 et seq. 
(e) Materials which are subjected to in-situ mining techniques and which are not removed from the 

ground as part of the extraction process. 
(f) Pulping liquors that are reclaimed in a pulping liquor recovery furnace and then reused in the 

pulping process, unless the liquors are accumulated speculatively, as defined in R 299.9107. 
(g) Spent sulfuric acid that is used to produce virgin sulfuric acid, unless the spent acid is accumulated 

speculatively, as defined in R 299.9107. 
(h) Secondary materials that are reclaimed and returned to the original process or processes in which 

they were generated and where they are reused in the production process, if all of the following 
provisions apply: 

(i) Only tank storage is involved, and the entire process through completion of reclamation is closed 
by being entirely connected with pipes or other comparable enclosed means of conveyance. 

(ii) The reclamation does not involve controlled flame combustion, such as occurs in boilers, industrial 
furnaces, or incinerators. 

(iii) The secondary materials are not accumulated in such tanks for more than 12 months without being 
reclaimed. 
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(iv) The reclaimed material is not used to produce a fuel and is not used to produce products that are 
used in a manner that constitutes disposal. 

(i) Spent wood preserving solutions which have been reclaimed and which are reused for their original 
intended purpose. 

(j) Wastewaters from the wood preserving process which have been reclaimed and which are reused to 
treat wood. 

(k) Nonwastewater splash condenser dross residue from the treatment of K061 in high temperature 
metals recovery units, if the residue, if shipped, is shipped, in containers and is not land disposed before 
recovery. 

(l) Oil-bearing hazardous secondary materials such as sludges, by-products, and spent materials, that 
are generated at a petroleum refinery (SIC code 2911) and are inserted into the petroleum refining 
process (SIC code 2911), including distillation, catalytic cracking, fractionation, gasification, or thermal 
cracking units, unless the material is placed on the land, or accumulated speculatively before being so 
recycled.  Materials inserted into thermal cracking units are excluded under this subdivision if the coke 
product does not exhibit a characteristic of a hazardous waste.  Oil-bearing hazardous secondary 
materials may be inserted into the same petroleum refinery where they are generated, or sent directly to 
another refinery, and still be excluded under this subdivision. Except as provided for in subdivision (m) 
of this subrule, oil-bearing hazardous secondary materials generated elsewhere in the petroleum industry 
are not excluded under this subdivision.  Residuals generated from processing or recycling materials 
excluded under this subdivision, where such materials as generated would have otherwise met a listing 
under R 299.9213 or R 299.9214, are designated as F037 wastes when disposed of or intended for 
disposal. 

(m) Recovered oil that is recycled in the same manner and with the same conditions as described in 
subdivision (l) of this subrule.  Recovered oil is oil that has been reclaimed from secondary materials, 
including wastewater, generated from normal petroleum industry practices, including refining, 
exploration and production, bulk storage, and transportation incident thereto (SIC codes 1311, 1321, 
1381, 1382, 1389, 2911, 4612, 4613, 4789, 4922, 4923, 5171, and 5172).  Recovered oil does not 
include oil-bearing hazardous wastes listed in part 2 of these rules.  However, oil recovered from oil-
bearing hazardous wastes listed in part 2 of these rules may be considered recovered oil.  Recovered oil 
also does not include used oil as defined in R 299.9109. 

(n) EPA hazardous waste numbers K060, K087, K141, K142, K143, K144, K145, K147, and K148 
and any wastes from the coke by-products processes that are hazardous only because they exhibit the 
toxicity characteristic specified in R 299.9212 when, after generation, the materials are recycled to coke 
ovens or to the tar recovery process as a feedstock to produce coal tar or are mixed with coal tar before 
the tar's sale or refining.  This exclusion is conditioned on there being no land disposal of the wastes 
from the point that the wastes are generated to the point that they are recycled to coke ovens or tar 
recovery or refining processes or are mixed with coal tar. 

(o) Materials which are reclaimed from used oil and which are used beneficially if the materials are 
not burned for energy recovery or used in a manner that constitutes disposal of the materials.  

(p) Excluded scrap metal that is being recycled.  
(q) Shredded circuit boards that are being recycled if both of the following requirements are met: 
(i) The shredded circuit boards are stored in containers sufficient to prevent a release to the 

environment before recovery. 
(ii) The shredded circuit boards are free of mercury switches, mercury relays, and nickel-cadmium 

batteries and lithium batteries. 
(r) Condensates derived from the overhead gases from kraft mill steam strippers that are used to 

comply with 40 C.F.R. §63.446(e).  This exemption applies only to combustion at the mill generating 
the condensates. 
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(s) Petrochemical recovered oil from an associated organic chemical manufacturing facility, where the 
oil is to be inserted into the petroleum refining process (SIC code 2911) along with normal petroleum 
refinery process streams, provided both the following requirements are met: 

(i) The oil is hazardous only because it exhibits the characteristic of ignitability as defined in 
R 299.9212 or toxicity for benzene as defined in R 299.9212 and R 299.9217. 

(ii) The oil generated by the organic chemical manufacturing facility is not placed on the land or 
speculatively accumulated before being recycled into the petroleum refining process. 

(t) Spent caustic solutions from petroleum refining liquid treating processes used as a feedstock to 
produce cresylic or naphthenic acid unless the material is placed on the land or speculatively 
accumulated.  

(u) Before reuse, the wood preserving wastewaters and spent wood preserving solutions described in 
subdivisions (i) and (j) of this subrule if all of the following requirements are met: 

(i) The wood preserving wastewaters and spent wood preserving solutions are reused on site at water 
borne plants in the production process for their original intended use. 

(ii) Before reuse, the wastewaters and spent wood preserving solutions are managed to prevent 
releases to either the land or groundwater or both. 

(iii) Units used to manage wastewaters or spent wood preserving solutions before reuse can be visually 
or otherwise determined to prevent releases to either land or groundwater. 

(iv) Drip pads used to manage the wastewaters or spent wood preserving solutions before reuse are in 
compliance with 40 C.F.R. part 265, subpart W regardless of whether the plant generates a total of less 
than 1,000 kilograms per month of hazardous waste. 

(v) Before operating pursuant to this exclusion, the plant owner or operator complies with all of the 
following requirements otherwise the exclusion shall not apply:    

(A) Submits a 1-time notification to the director stating that the plant intends to claim the exclusion, 
giving the date on which the plant intends to begin operating under the exclusion, and containing the 
following language:  "I have read the applicable regulation establishing an exclusion for wood 
preserving wastewaters and spent wood preserving solutions and understand it requires me to comply at 
all times with the conditions set out in the regulations." 

(B) The owner or operator maintains a copy of the 1-time notification required pursuant to 
subparagraph (v) of this subdivision in its on-site records until closure of the facility. 

(C) If the plant voids the exclusion by not complying with the exclusion conditions and wishes to have 
its wastes excluded again, it shall apply to the director for reinstatement. The director may reinstate the 
exclusion upon finding that the plant has returned to compliance with all of the conditions and that 
violations are not likely to recur.  

(v) Spent materials, other than hazardous waste listed under R 299.9213 or R 299.9214, that are 
generated within the primary mineral processing industry from which minerals, acids, cyanide, water, or 
other values are recovered by mineral processing or by beneficiation if all of the following requirements 
are met: 

(i) The spent material is legitimately recycled to recover minerals, acids, cyanide, water, or other 
values. 

(ii) The spent material is not speculatively accumulated. 
(iii) Except as provided under paragraph (iv) of this subdivision, the spent material is stored in tanks, 

containers, or buildings which meet the following requirements as applicable: 
(A) If using a building, the building shall be an engineered structure with a floor, walls, and a 

roof all of which are made of non-earthen materials providing structural support, except smelter 
buildings which may have partially earthen floors provided that the spent material is stored on 
the non-earthen portion, have a roof which is suitable for diverting rainwater away from the 
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foundation, and be designed, constructed, and operated to prevent significant releases of the 
material to the environment.   

(B) If using a tank, the tank shall be free standing, not meet the definition of a surface impoundment, 
be manufactured of a material suitable for containment of its contents, be operated in a manner which 
controls fugitive dust if the tank contains any particulate which may be subject to wind dispersal, and be 
designed, constructed, and operated to prevent significant releases of the material to the environment.   

(C) If using a container, the container shall be free standing and be manufactured of a material suitable 
for containment of its contents, be operated in a manner which controls fugitive dust if the container 
contains any particulate which may be subject to wind dispersal, and be designed, constructed, and 
operated to prevent significant releases of the material to the environment. 

(iv) The spent materials are placed on pads if all of the following requirements are met:  
(A) The solid mineral processing spent materials do not contain any free liquid. 
(B) The pad is designed, constructed, and operated to prevent significant releases of the spent material 

into the environment. 
(C) The pad provides the same degree of containment afforded by non-RCRA tanks, containers, and 

buildings eligible for this exclusion. 
(D) The pad is designed of non-earthen material that is compatible with the chemical nature of the 

mineral processing spent material. 
(E) The pad is capable of withstanding physical stresses associated with placement and removal. 
(F) The pad has run-on/run-off controls.  
(G) The pad is operated in a manner which controls fugitive dust. 

(H) The integrity of the pad is ensured through inspections and maintenance programs. 
(I) The director makes a site-specific determination that the materials may be placed on a pad rather 

than in tanks, containers, or buildings.  In making such a determination, the director shall consider 
whether storage on a pad poses the potential for significant releases via groundwater, surface water, and 
air exposure pathways.  When assessing the groundwater, surface water, and air exposure pathways, the 
director shall consider the volume and physical and chemical properties of the spent material, including 
its potential for migration off of the pad, the potential for human or environmental exposure to 
hazardous constituents migrating from the pad via each exposure pathway, and the possibility and extent 
of harm to human and environmental receptors via each exposure pathway.  Before making such a 
determination, the director shall provide notice and the opportunity for comment to all persons 
potentially interested in the determination.  Notice may be accomplished by placing notice of the action 
in major local newspapers or broadcasting notice over local radio stations.  

(v) The owner or operator provides notice to the director which provides the following information 
and is updated when there is a change in the type of materials recycled or the location of the recycling 
process: 

(A) The types of materials to be recycled. 
(B) The type and location of storage units and recycling processes. 
(C) The annual quantities expected to be placed in land-based units.  
(vi) For the purposes of the exclusion under R 299.9204(2)(h), mineral processing spent materials 

shall be the result of mineral processing and may not include any hazardous wastes listed under 
R 299.9213 or R 299.9214.  Listed hazardous wastes and characteristic hazardous waste generated by 
non-mineral processing industries are not eligible for the conditional exclusion from the definition of 
waste.  

(w) Comparable fuels or comparable syngas fuels that meet the requirements of R 299.9230.  
(x) Hazardous secondary materials used to make zinc fertilizers, if the following conditions are met: 
(i) Hazardous secondary materials used to make zinc micronutrient fertilizers shall not be accumulated 

speculatively.   
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(ii) Generators and intermediate handlers of zinc-bearing hazardous secondary materials that are to be 
incorporated into zinc fertilizers shall comply with all of the following requirements: 

(A) Submit a 1-time notice to the director which contains the name, address, and site identification 
number of the generator or intermediate handler facility, provides a brief description of the secondary 
material that will be subject to the exclusion, and identifies when the manufacturer intends to begin 
managing excluded, zinc-bearing hazardous secondary materials under the conditions of this 
subdivision. 

(B) Store the excluded secondary material in buildings, tanks, or containers that are constructed and 
maintained in a way that prevents releases of the secondary materials into the environment.  At a 
minimum, any building used for this purpose shall be an engineered structure made of non-earthen 
materials that provide structural support, and shall have a floor, walls, and a roof that prevent wind 
dispersal and contact with rainwater.  Tanks used for this purpose shall be structurally sound and, if 
outdoors, shall have roofs or covers that prevent contact with wind and rain.  Containers that are used 
for this purpose shall be kept closed except when it is necessary to add or remove material, and shall be 
in sound condition. Containers that are stored outdoors shall be managed within storage areas that have 
containment structures or systems sufficiently impervious to contain leaks, spills, and accumulated 
precipitation; provide for effective drainage and removal of leaks, spills, and accumulated precipitation; 
and prevent run-on into the containment system. 

(C) With each off-site shipment of excluded hazardous secondary materials, provide written notice to 
the receiving facility that the material is subject to the conditions of this subdivision. 

(D) Maintain at the generator's or intermediate handler's facility for no less than 3 years records of all 
shipments of excluded hazardous secondary materials.  At a minimum, the records for each shipment 
shall include the name of the transporter, the date of the shipment, the name and address of the facility 
that received the excluded material, documentation confirming receipt of the shipment, and the type and 
quantity of excluded secondary material in each shipment. 

(iii) Manufacturers of zinc fertilizers or zinc fertilizer ingredients made from excluded hazardous 
secondary materials shall comply with all of the following requirements: 

(A) Store excluded hazardous secondary material pursuant to the storage requirements for generators 
and intermediate handlers, as specified in paragraph (ii) of this subdivision.   

(B) Submit a 1-time notification to the director which contains the name, address, and site 
identification number of the manufacturing facility and identifies when the manufacturer intends to 
begin managing excluded, zinc-bearing hazardous secondary materials under the conditions of this 
subdivision. 

(C) Maintain for no less than 3 years records of all shipments of excluded hazardous secondary 
materials received by the manufacturer.  At a minimum, the records for each shipment shall include the 
name and address of the generating facility, the name of the transporter, the date the materials were 
received, the quantity of materials received, and a brief description of the industrial process that 
generated the material.  

(D) Submit to the director an annual report which identifies the total quantities of all excluded 
hazardous secondary materials that were used to manufacture zinc fertilizers or zinc fertilizer 
ingredients in the previous year, the name and address of each generating facility, and the industrial 
process from which they were generated. 

(iv) Nothing in this subdivision preempts, overrides, or otherwise negates the requirements of 
R 299.9302 which requires any person who generates a waste to determine if the waste is a hazardous 
waste. 

(v) Interim status and licensed storage units that have been used to store only zinc-bearing hazardous 
wastes before the submission of the 1-time notice described in paragraph (ii) of this subdivision, and 
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that afterward will be used only to store hazardous secondary materials excluded under this subdivision, 
are not subject to the closure requirements of part 6 of these rules.  

(y) Zinc fertilizers made from hazardous wastes, or hazardous secondary materials that are excluded 
under subdivision (x) of this subrule, provided that the following conditions are met: 

(i) The fertilizers meet the following contaminant limits, established as the maximum allowable total 
concentration in fertilizer per 1% of zinc, for metal contaminants: 

(A) Arsenic, 0.3 parts per million. 
(B) Cadmium, 1.4 parts per million. 
(C) Chromium, 0.6 parts per million. 
(D) Lead, 2.8 parts per million. 
(E) Mercury, 0.3 parts per million. 
(ii) The fertilizers meet the contaminant limit for dioxin contaminants of not more than 8 parts per 

trillion of dioxin, measured as toxic equivalent.  
(iii) The manufacturer performs sampling and analysis of the fertilizer product to determine 

compliance with the contaminant limits for metals not less than every 6 months, and for dioxins not less 
than every 12 months.  Testing shall also be performed whenever changes occur to manufacturing 
processes or ingredients that could significantly affect the amounts of contaminants in the fertilizer 
product.  The manufacturer may use any reliable analytical methods to demonstrate that no constituent 
of concern is present in the product at concentrations above the applicable limits.  The manufacturer 
shall ensure that the sampling and analysis are unbiased, precise, and representative of the products 
introduced into commerce. 

(iv) The manufacturer maintains for not less than 3 years records of all sampling and analysis 
performed for the purposes of determining compliance with the requirements of paragraph (iii) of this 
subdivision.  At a minimum, such records shall include all of the following: 

(A) The dates and times product samples were taken, and the dates the samples were analyzed. 
(B) The names and qualifications of the persons taking the samples. 
(C) A description of the methods and equipment used to take the samples. 
(D) The name and address of the laboratory facility at which analyses of the samples were performed. 
(E) A description of the analytical methods used, including any cleanup and sample preparation 

methods. 
(F) All laboratory analytical results used to determine compliance with the contaminant limits 

specified in paragraphs (i) and (ii) of this subdivision. 
(z) Used CRTs that meet any of the following requirements: 
(i) Used, intact CRTs unless they are disposed or are speculatively accumulated by CRT collectors or 

glass processors.  
(ii) Used, intact CRTs when exported for recycling if they meet the requirements of R 299.9231(5). 
(iii) Used, broken CRTs if they meet the requirements of R 299.9231(1) and (2). 
(iv) Glass removed from CRTs if it meets the requirements of R 299.9231(3).   
(2) The following wastes are not hazardous wastes for the purposes of part 111 of the act and these 

rules: 
(a) Household waste, including household waste that has been collected, transported, stored, treated, 

disposed of, recovered, or reused.  Household waste means any waste material, including garbage, trash, 
and sanitary wastes in septic tanks, that is derived from households, including single and multiple 
residences, hotels and motels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, 
and day-use recreation areas.  A resource recovery facility that manages municipal waste shall not be 
deemed to be treating, storing, disposing of, or otherwise managing hazardous wastes for the purposes 
of regulation pursuant to these rules if the facility is in compliance with both of the following 
provisions: 



2013 MR 20 – November 15, 2013 

65 

(i) Receives and burns only household waste from single and multiple dwellings, hotels, motels, and 
other residential sources and waste from commercial or industrial sources that does not contain 
hazardous waste. 

(ii) Does not accept hazardous wastes and the owner or operator of the facility has established 
contractual requirements or other appropriate notification or inspection procedures to assure that 
hazardous wastes are not received at or burned in the facility. 

(b) Wastes which are generated by either of the following and which are returned to the soil as 
fertilizers: 

(i) The growing and harvesting of agricultural crops. 
(ii) The raising of animals, including animal manures. 
(c) Mining overburden that is returned to the mine site. 
(d) Fly ash waste, bottom ash waste, slag waste, and flue gas emission control waste that is generated 

primarily from the combustion of coal or other fossil fuels, except as provided by 40 C.F.R. §266.112 
for facilities that burn or process hazardous waste. 

(e) Drilling fluids, produced waters, and other wastes that are associated with the exploration, 
development, or production of crude oil, natural gas, or geothermal energy. 

(f) Wastes which fail the test for the toxicity characteristic because chromium is present or wastes that 
are listed in R 299.9213 or R 299.9214 due to the presence of chromium, which do not fail the test for 
the toxicity characteristic for any other constituent or are not listed due to the presence of any other 
constituent, and which do not fail the test for any other characteristic, if it is shown by a waste generator 
or by waste generators that all of the following provisions are met: 

(i) The chromium in the waste is exclusively, or nearly exclusively, trivalent chromium. 
(ii) The waste is generated from an industrial process that uses trivalent chromium exclusively, or 

nearly exclusively, and the process does not generate hexavalent chromium. 
(iii) The waste is typically and frequently managed in nonoxidizing environments. 
(g) The following specific wastes that are in compliance with the standard in subdivision (f) of this 

subrule, if the wastes do not fail the test for the toxicity characteristic for any other constituent and do 
not fail the test for any other characteristic: 

(i) Chrome (blue) trimmings generated by any of the following subcategories of the leather tanning 
and finishing industry: 

(A) Hair pulp/chrome, tan/retan/wet finish. 
(B) Hair save/chrome, tan/retan/wet finish. 
(C) Retan/wet finish. 
(D) No beamhouse. 
(E) Through-the-blue. 
(F) Shearling. 
(ii) Chrome (blue) shavings generated by any of the following subcategories of the leather tanning and 

finishing industry: 
(A) Hair pulp/chrome, tan/retan/wet finish. 
(B) Hair save/chrome, tan/retan/wet finish. 
(C) Retan/wet finish. 
(D) No beamhouse. 
(E) hrough-the-blue. 
(F) Shearling. 
(iii) Buffing dust generated by any of the following subcategories of the leather tanning and finishing 

industry: 
(A) Hair pulp/chrome, tan/retan/wet finish. 
(B) Hair save/chrome, tan/retan/wet finish. 



2013 MR 20 – November 15, 2013 

66 

(C) Retan/wet finish. 
(D) No beamhouse. 
(E) Through-the-blue. 
(iv) Sewer screenings generated by any of the following subcategories of the leather tanning and 

finishing industry: 
(A) Hair pulp/chrome, tan/retan/wet finish. 
(B) Hair save/chrome, tan/retan/wet finish. 
(C) Retan/wet finish. 
(D) No beamhouse. 
(E) Through-the-blue. 
(F) Shearling. 
(v) Wastewater treatment sludges generated by any of the following subcategories of the leather 

tanning and finishing industry: 
(A) Hair pulp/chrome, tan/retan/wet finish. 
(B) Hair save/chrome, tan/retan wet finish. 
(C) Retan/wet finish. 
(D) No beamhouse. 
(E) Through-the-blue. 
(F) Shearling. 
(vi) Wastewater treatment sludges generated by any of the following subcategories of the leather 

tanning and finishing industry: 
(A) Hair pulp/chrome, tan/retan/wet finish. 
(B) Hair save/chrome, tan/retan/wet finish. 
(C) Through-the-blue. 
(vii) Waste scrap leather from the leather tanning industry, the shoe manufacturing industry, and other 

leather product manufacturing industries. 
(viii) Wastewater treatment sludges from the production of Ti02 pigment using chromium-bearing 

ores by the chloride process. 
(ix) Ink generated by United States postal service in its automated facer canceled systems. 
(h) Waste from the extraction, beneficiation, and processing of ores and minerals, including coal, 

phosphate rock, and overburden from the mining of uranium ore, except as provided in 
40 C.F.R. §266.112 for facilities that burn or process hazardous waste.  For purposes of this subdivision, 
the following provisions apply: 

(i) Beneficiation of ores and minerals is restricted to the following activities:  crushing; grinding; 
washing; dissolution; crystallization; filtration; sorting; sizing; drying; sintering; pelletizing; briqueting; 
calcining to remove water or carbon dioxide, or both; roasting, autoclaving, or chlorination, or any 
combination thereof, in preparation for leaching, except where the roasting/leaching or 
autoclaving/leaching or chlorination/leaching sequence produces a final or intermediate product that 
does not undergo further beneficiation or processing; gravity concentration; magnetic separation; 
electrostatic separation; flotation; ion exchange; solvent extraction; electrowinning; precipitation; 
amalgamation; and heap, dump, vat, tank, and in-situ leaching.  

(ii) Waste from the processing of ores and minerals shall include only the following wastes as 
generated: 

(A) Slag from primary copper processing. 
(B) Slag from primary lead processing. 
(C) Red and brown muds from bauxite refining. 
(D) Phosphogypsum from phosphoric acid production. 
(E) Slag from elemental phosphorus production. 
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(F) Gasifier ash from coal gasification. 
(G) Process wastewater from coal gasification. 
(H) Calcium sulfate wastewater treatment plant sludge from primary copper processing. 
(I) Slag tailings from primary copper processing. 
(J) Fluorogypsum from hydrofluoric acid production. 
(K) Process wastewater from hydrofluoric acid production. 
(L) Air pollution control dust/sludge from iron blast furnaces. 
(M) Iron blast furnace slag. 
(N) Treated residue from roasting/leaching of chrome ore. 
(O) Process wastewater from primary magnesium processing by the anhydrous process. 
(P) Process wastewater from phosphoric acid production. 
(Q) Basic oxygen furnace and open hearth furnace air pollution control dust/sludge from carbon steel 

production. 
(R) Basic oxygen furnace and open hearth furnace slag from carbon steel production. 
(S) Chloride process waste solids from titanium tetrachloride production. 
(T) Slag from primary zinc processing. 
(iii) Residues derived from co-processing mineral processing secondary materials with normal 

beneficiation raw materials or with normal mineral processing raw materials remain excluded under 
subrule (2) of this rule if the owner or operator meets both of the following requirements: 

(A) Processes at least 50 percent by weight normal beneficiation raw materials or normal mineral 
processing raw materials. 

(B) Legitimately reclaims the secondary mineral processing materials. 
(i) Mixtures of a waste that is excluded from regulation pursuant to subdivision (h) of this subrule and 

any other waste that exhibits a hazardous waste characteristic pursuant to R 299.9212 and that is not 
listed pursuant to R 299.9213 or R 299.9214, such that the resultant mixture does not exhibit any 
hazardous waste characteristic that would have been exhibited by the non-excluded waste alone if the 
mixture had not occurred. 

(j) Cement kiln dust waste, except as provided in 40 C.F.R. §266.112 for facilities that burn or process 
hazardous waste. 

(k) Waste which consists of discarded arsenical-treated wood or wood products, which fails the test 
for the toxicity characteristic for hazardous waste numbers D004 through D017 and which is not a 
hazardous waste for any other reason, if the waste is generated by persons who utilize the 
arsenical-treated wood and wood products for these materials' intended end use. 

(l) Petroleum-contaminated media and debris that fail the test for the toxicity characteristic pursuant to 
R 299.9212 for hazardous waste numbers D018 through D043 only and are subject to the corrective 
action regulations pursuant to 40 C.F.R. part 280. 

(m) Used chlorofluorocarbon refrigerants from totally enclosed heat transfer equipment, including 
mobile air conditioning systems, mobile refrigeration, and commercial and industrial air conditioning 
and refrigeration systems that use chlorofluorocarbons as the heat transfer fluid in a refrigeration cycle, 
if the refrigerant is reclaimed for further use. 

(n) Non-terne plated used oil filters that are not mixed with wastes that are identified in R 299.9213 or 
R 299.9214, or both, if the oil filters have been gravity hot-drained using 1 of the following methods: 

(i) Puncturing the filter anti-drain back valve or the filter dome end and hot-draining. 
(ii) Hot-draining and crushing. 
(iii) Dismantling and hot-draining. 
(iv) Any other equivalent hot-draining method that will remove used oil. 
(o) Leachate or gas condensate collected from landfills where certain wastes have been disposed of 

provided that all of the following requirements are met: 
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(i) The wastes disposed would meet 1 or more of the listing descriptions for hazardous waste numbers 
K169, K170, K171, K172, K174, K175, K176, K177, K178, and K181 if these wastes had been 
generated after the effective date of the listing.   

(ii) The wastes described in paragraph (i) of this subdivision were disposed before the effective date of 
the listing. 

(iii) The leachate or gas condensate do not exhibit any characteristic of a hazardous waste and are not 
derived from any other listed hazardous waste. 

(iv) The discharge of the leachate or gas condensate, including leachate or gas condensate transferred 
from the landfill to a publicly owned treatment works by truck, rail, or dedicated pipe, is subject to 
regulations under section 307(b) or 402 of the federal clean water act. 

(v) As of February 13, 2001, leachate or gas condensate derived from K169, K170, K171, and K172 is 
no longer exempt if it is stored or managed in a surface impoundment before discharge.  As of 
November 21, 2003, leachate or gas condensate derived from K176, K177, or K178 is no longer exempt 
if it is stored or managed in a surface impoundment before discharge. After February 26, 2007, leachate 
or gas condensate derived from K181 will no longer be exempt if it is stored or managed in a surface 
impoundment before discharge unless the surface impoundment meets both of the following 
requirements: 

(A) The surface impoundment is used to temporarily store leachate or gas condensate in response to an 
emergency situation. 

(B) The surface impoundment has a double liner, and the leachate or gas condensate is removed from 
the impoundment and continues to be managed in compliance with the conditions of subdivision (o) of 
this subrule after the emergency ends. 

(3) The following hazardous wastes are not subject to regulation pursuant to parts 3 to 10 of these 
rules: 

(a) A hazardous waste that is generated in a product or raw material storage tank, a product or raw 
material transport vehicle or vessel, a product or raw material pipeline, or a manufacturing process unit 
or an associated nonwaste treatment manufacturing unit.  This exemption does not apply in any of the 
following circumstances: 

(i) Once the waste exits the unit in which it was generated. 
(ii) If the unit is a surface impoundment. 
(iii) If the hazardous waste remains in the unit more than 90 days after the unit ceases to be operated 

for the manufacturing, storage, or transportation of product or raw materials. 
(b) Waste pesticides and pesticide residues which are generated by a farmer from his or her own use 

and which are hazardous wastes if the pesticide residues are disposed of on the farmer's own farm in a 
manner that is consistent with the disposal instructions on the pesticide container label and if the farmer 
empties or cleans each pesticide container pursuant to R 299.9207. 

(4) Except as provided in subrule (5) of this rule, a sample of waste or a sample of water, soil, or air 
that is collected for the sole purpose of testing to determine its characteristics or composition is not 
subject to part 111 of the act and these rules if 1 of the following provisions is met: 

(a) The sample is being transported to a laboratory for the purpose of testing. 
(b) The sample is being transported back to the sample collector after testing. 
(c) The sample is being stored by the sample collector before transport to a laboratory for testing. 
(d) The sample is being stored in a laboratory before testing. 
(e) The sample is being stored in a laboratory after testing but before it is returned to the sample 

collector. 
(f) The sample is being stored temporarily in the laboratory after testing for a specific purpose, such as 

until conclusion of a court case or enforcement action where further testing of the sample might be 
necessary. 
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(5) To qualify for the exemption specified in subrule (4) of this rule, a sample collector that ships 
samples to a laboratory and a laboratory that returns samples to a sample collector shall comply with 
DOT, United States postal service, or any other applicable shipping requirements.  The sample collector 
shall only ship a volume that is necessary for testing and analysis and, if the sample collector determines 
that DOT, United States postal service, or other shipping requirements do not apply to the shipment of 
the sample, the sample collector shall package the sample so that it does not leak, spill, or vaporize from 
its packaging and assure that all of the following information accompanies the sample: 

(a) The sample collector's name, mailing address, and telephone number. 
(b) The laboratory's name, mailing address, and telephone number. 
(c) The quantity of the sample. 
(d) The date of shipment. 
(e) A description of the sample. 
(6) The exemption specified in subrule (4) of this rule does not apply if the laboratory determines that 

the waste is hazardous but the laboratory is no longer in compliance with any of the conditions in 
subrule (5) of this rule. 

(7) Persons who generate or collect samples for the purpose of conducting treatability studies as 
defined in R 299.9108 are not subject to the requirements of parts 2, 3, and 4 of these rules or the 
notification requirements of section 3010 of RCRA and the samples are not included in the quantity 
determinations specified in R 299.9205 and R 299.9306(4) when the sample is being collected and 
prepared for transportation by the generator or sample collector, the sample is being accumulated or 
stored by the generator or sample collector before transportation to a laboratory or testing facility, or the 
sample is being transported to a laboratory or testing facility for the purpose of conducting a treatability 
study.  The exemption specified in this subrule is applicable to samples of hazardous waste that are 
being collected and shipped for the purpose of conducting treatability studies if all of the following 
provisions are complied with: 

(a) The generator or sample collector does not use more than 10,000 kilograms of media that is 
contaminated with nonacute hazardous waste, 1,000 kilograms of any nonacute hazardous waste other 
than contaminated media, 1 kilogram of acute or severely toxic hazardous waste, or 2,500 kilograms of 
media that is contaminated with acute or severely toxic hazardous waste for each process that is being 
evaluated for each generated waste stream in a treatability study. 

(b) The mass of each sample shipment is not more than 10,000 kilograms.  The 10,000-kilograms 
quantity may be all media contaminated with nonacute hazardous waste or may include 2,500 kilograms 
of media contaminated with acute or severely toxic hazardous waste, 1,000 kilograms of nonacute 
hazardous waste, and 1 kilogram of acute or severely toxic hazardous waste. 

(c) The sample shall be packaged and transported so that it will not leak, spill, or vaporize from its 
packaging during shipment and so that either of the following requirements are met: 

(i) The transportation of each sample shipment is in compliance with United States department of 
transportation, United States postal service, or any other applicable shipping requirements. 

(ii) If the DOT, United States postal service, or other shipping requirements do not apply to the 
shipment of the sample, all of the following information shall accompany the sample: 

(A) The name, mailing address, and telephone number of the originator of the sample. 
(B) The name, address, and telephone number of the facility that will perform the treatability study. 
(C) The quantity of the sample. 
(D) The date of the shipment. 
(E) A description of the sample, including its hazardous waste number. 
(d) The sample is shipped to a laboratory or testing facility that is exempt pursuant to subrule (10) of 

this rule or has an appropriate RCRA permit, state hazardous waste operating license, or interim status. 
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(e) The generator or sample collector maintains all of the following records for 3 years after 
completion of the treatability study: 

(i) Copies of the shipping documents. 
(ii) A copy of the contract with the facility that conducts the treatability study. 
(iii) Documentation that shows all of the following information: 
(A) The amount of waste that is shipped pursuant to this exemption. 
(B) The name, address, and site identification number of the laboratory or testing facility that received 

the waste. 
(C) The date the shipment was made. 
(D) If unused samples and residues were returned to the generator. 
(f) The generator reports the information required pursuant to subdivision (e)(iii) of this subrule as 

part of the data referenced in R 299.9308(1). 
(8) The director may grant requests on a case-by-case basis for up to an additional 2 years for 

treatability studies involving bioremediation.  The director may grant requests on a case-by-case basis 
for quantity limits in excess of those specified in subrules (7)(a) and (b) and (10)(d) of this rule for up to 
an additional 5,000 kilograms of media contaminated with nonacute hazardous waste, 500 kilograms of 
nonacute hazardous waste, 2,500 kilograms of media contaminated with acute or severely toxic 
hazardous waste, and 1 kilogram of acute or severely toxic hazardous waste.  A request may be granted 
in response to 1 or both of the following requests: 

(a) A request for authorization to ship, store, and conduct treatability studies on, additional quantities 
in advance of commencing treatability studies.  The director shall consider all of the following factors in 
determining whether to grant the request: 

(i) The nature of the technology. 
(ii) The type of process. 
(iii) The size of the unit undergoing testing, particularly in relation to scale-up considerations. 
(iv) The time and quantity of material required to reach steady state operating conditions. 
(v) Test design considerations such as mass balance calculations. 
(b) A request for authorization to ship, store, and conduct treatability studies on, additional quantities 

after initiation or completion of initial treatability studies when any of the following occur: 
(i) There has been an equipment or mechanical failure during the conduct of a treatability study. 
(ii) There is a need to verify the results of a previously conducted treatability study. 
(iii) There is a need to study and analyze alternative techniques within a previously evaluated 

treatment process. 
(iv) There is a need to do further evaluation of an ongoing treatability study to determine final 

specifications for treatment.   
(9) The additional quantities and time frames allowed under subrule (8) of this rule are subject to this 

rule.  The generator or sample collector shall apply to the director and shall provide, in writing, all of the 
following information: 

(a) The reason why the generator or sample collector requires an additional quantity of the sample or 
time for the treatability study evaluation and the additional quantity or time needed. 

(b) Documentation accounting for all samples of hazardous waste from the waste stream that have 
been sent for or undergone treatability studies, including all of the following information: 

(i) The date that each previous sample from the waste stream was shipped. 
(ii) The sample quantity of each previous shipment. 
(iii) The laboratory or testing facility to which the sample was shipped. 
(iv) What treatability study processes were conducted on each sample shipped. 
(v) The available results of each treatability study. 
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(c) A description of the technical modifications or change in specifications that will be evaluated and 
the expected results. 

(d) If further study is being required due to equipment or mechanical failure, then the applicant shall 
include information regarding the reason for the failure and also include a description of what 
procedures were established, or what equipment improvements have been made, to protect against 
further equipment or mechanical failure. 

(e) Other information that the director considers necessary. 
(10) Samples that undergo treatability studies and the laboratory or testing facility that conducts the 

treatability studies, to the extent the facilities are not otherwise subject to the requirements of part 111 of 
the act or these rules, are not subject to any of the requirements of these rules or to the notification 
requirements of section 3010 of RCRA if the conditions of this subrule are met.  A mobile treatment unit 
may qualify as a testing facility subject to this subrule.  If a group of mobile treatment units is located at 
the same site, then the limitations specified in this subrule apply to the entire group of mobile treatment 
units collectively as if the group were 1 mobile treatment unit.  The conditions are as follows: 

(a) Not less than 45 days before conducting treatability studies, the facility shall notify the director, in 
writing, that it intends to conduct treatability studies pursuant to this rule. 

(b) The laboratory or testing facility that conducts the treatability study has a site identification 
number. 

(c) Not more than a total of 10,000 kilograms of "as received" media contaminated with nonacute 
hazardous waste, 2,500 kilograms of media contaminated with acute or severely toxic hazardous waste, 
or 250 kilograms of other "as received" hazardous waste is subjected to the initiation of treatment in all 
treatability studies in any single day.  "As received" hazardous waste refers to waste as received in the 
shipment from the generator or sample collector. 

(d) The quantity of "as received" hazardous waste that is stored at the facility for the purpose of 
evaluation in treatability studies is not more than 10,000 kilograms, the total of which may include 
10,000 kilograms of media contaminated with nonacute hazardous waste, 2,500 kilograms of media 
contaminated with acute or severely toxic hazardous waste, 1,000 kilograms of nonacute hazardous 
waste other than contaminated media, and 1 kilogram of acute or severely toxic hazardous waste.  The 
quantity limitation does not include treatment materials, including nonhazardous waste, that are added to 
"as received" hazardous waste. 

(e) Not more than 90 days have elapsed since the treatability study for the sample was completed, or 
not more than 1 year, or 2 years for treatability studies involving bioremediation, has elapsed since the 
generator or sample collector shipped the sample to the laboratory or testing facility, whichever date 
occurs first.   

(f) The treatability study does not involve the placement of hazardous waste on the land or the open 
burning of hazardous waste. 

(g) The facility maintains records, for 3 years following completion of each study, that show 
compliance with the treatment rate limits, storage time, and quantity limits.  All of the following specific 
information shall be included for each treatability study that is conducted: 

(i) The name, address, and site identification number of the generator or sample collector of each 
waste sample. 

(ii) The date the shipment was received. 
(iii) The quantity of waste accepted. 
(iv) The quantity of "as received" waste in storage each day. 
(v) The date the treatment study was initiated and the amount of "as received" waste introduced to 

treatment each day. 
(vi) The date the treatability study was concluded. 
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(vii) The date any unused sample or residues generated from the treatability study were returned to the 
generator or sample collector or, if sent to a designated facility, the name of the facility and the site 
identification number. 

(h) The facility keeps, on site, a copy of the treatability study contract and all shipping papers 
associated with the transport of treatability study samples to and from the facility for a period ending 
3 years from the completion date of each treatability study. 

(i) The facility prepares and submits a report to the director by March 15 of each year that includes all 
of the following information for the previous calendar year: 

(i) The name, address, and site identification number of the facility conducting the treatability studies. 
(ii) The types, by process, of treatability studies conducted. 
(iii) The names and addresses of persons for whom studies have been conducted, including their site 

identification numbers. 
(iv) The total quantity of waste in storage each day. 
(v) The total quantity and types of waste subjected to treatability studies. 
(vi) When each treatability study was conducted. 
(vii) The final disposition of residues and unused sample from each treatability study. 
(j) The facility determines if any unused sample or residues generated by the treatability study are 

hazardous waste pursuant to R 299.9203 and, if so, are subject to these rules, unless the residues and 
unused samples are returned to the sample originator pursuant to the exemption in subrule (7) of this 
rule. 

(k) The facility notifies the director, by letter, when the facility is no longer planning to conduct any 
treatability studies at the site. 

(11) The disposal of PCB-containing dielectric fluid and electric equipment that contains the fluid as 
authorized for use and as regulated pursuant to 40 C.F.R. part 761 and fluid and equipment that are 
hazardous only because they fail the test for the toxicity characteristic for hazardous waste numbers 
D018 through D043 are not subject to regulation pursuant to parts 2 to 7 and 9 and 10 of these rules. 

(12) Dredged material, as defined in 40 C.F.R. §232.2, that is subject to the requirements of a permit 
that has been issued pursuant to section 404 of the federal water pollution control act, 33 U.S.C. §1344, 
or section 103 of the marine protection, research, and sanctuaries act of 1972, 33 U.S.C. §1413, is not a 
hazardous waste for the purposes of part 111 of the act and these rules.  For the purposes of this 
exemption, "permit" means any of the following: 

(a) A permit issued by the U.S. army corps of engineers or an approved state under section 404 of the 
federal water pollution control act, 33 U.S.C. §1344. 

(b) A permit issued by the U.S. army corps of engineers under section 103 of the marine protection, 
research, and sanctuaries act of 1972, 33 U.S.C. §1413. 

((cc))  IInn  tthhee  ccaassee  ooff  UU..SS..  aarrmmyy  ccoorrppss  ooff  eennggiinneeeerrss  cciivviill  wwoorrkkss  pprroojjeeccttss,,  tthhee  aaddmmiinniissttrraattiivvee  eeqquuiivvaalleenntt  
ooff  tthhee  ppeerrmmiittss  rreeffeerrrreedd  ttoo  iinn  ssuubbddiivviissiioonnss  ((aa))  aanndd  ((bb))  ooff  tthhiiss  ssuubbrruullee,,  aass  pprroovviiddeedd  ffoorr  iinn  tthhee  UU..SS..  aarrmmyy  
ccoorrppss  ooff  eennggiinneeeerrss  rreegguullaattiioonnss..  

(13) The provisions of 40 C.F.R. §261.38, part 280, and part 761 are adopted by reference in 
R 299.11003. 
 
R 299.9205  Special requirements for hazardous waste generated by conditionally exempt small quantity 
generators. 

Rule 205.  (1) A generator is a conditionally exempt small quantity generator if, in a calendar month, 
any of the following provisions apply:  

(a) He or she generates less than or equal to 100 kilograms of hazardous waste in that month and does 
not accumulate, at any time, more than a total of 1,000 kilograms of hazardous wastes. 
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(b) He or she generates or accumulates, at any time, acute hazardous waste in quantities less than or 
equal to the following: 

(i) A total of 1 kilogram of acute hazardous wastes that are listed in table 203a, 204a, or 205a of these 
rules. 

(ii) A total of 100 kilograms of any residue or contaminated soil, waste, or other debris resulting from 
the cleanup of a spill into water or on any land of any acute hazardous waste that is listed in table 203a 
or 205a of these rules. 

(c) He or she generates or accumulates, at any time, waste that satisfies the criteria of the characteristic 
of severe toxicity pursuant to R 299.9212(5) in quantities less than or equal to 1 kilogram. 

(2) Except as provided in subrules (3), (4), (6), and (7) of this rule, a conditionally exempt small 
quantity generator's hazardous wastes are not subject to regulation pursuant to parts 3 to 10 of these 
rules if the generator complies with the following requirements: 

(a) The waste evaluation requirements specified in R 299.9302. 
(b) Either treats or disposes of his or her hazardous waste in an on-site facility or ensures delivery to a 

facility that will store, treat, or dispose of the waste.  If the facility is located in the United States, it shall 
be in compliance with 1 of the following requirements: 

(i) Be licensed pursuant to part 111 of the act for that waste type or be operating pursuant to 
R 299.9502(3), (4), or (5). 

(ii) Be a facility that stores or treats the waste and which is in compliance with the applicable 
requirements of parts 31, 55, and 115 of the act. 

(iii) Be a disposal facility that is in compliance with the applicable requirements of parts 31, 55, and 
115 of the act. 

(iv) Be a facility that beneficially uses or reuses, or legitimately recycles or reclaims, the waste or 
treats the waste before the beneficial use or reuse or legitimate recycling or reclamation. 

(v) Be an off-site publicly owned treatment works, if the waste is in compliance with all federal, state, 
and local pretreatment requirements and, if the waste is shipped by vehicle, the conditions of 
R 299.9503(3)(b) are met. 

(vi) Be in another state and be permitted or licensed pursuant to 40 C.F.R. part 270. 
(vii) Be in another state and be in interim status pursuant to 40 C.F.R. parts 270 and 265. 
(viii) Be in another state and be authorized to manage hazardous waste by the state pursuant to a 

hazardous waste management program that is approved pursuant to 40 C.F.R. part 271. 
(ix) Be in another state and be permitted,  licensed, or registered by that state to manage municipal 

waste which, if managed in a municipal waste landfill, is subject to 40 C.F.R. part 258. 
(x) Be in another state and be permitted, licensed, or registered by that state to manage nonmunicipal 

waste which, if managed in a nonmunicipal waste disposal unit after the effective date of these rules, is 
subject to 40 C.F.R. §§257.5 to 257.30. 

(xi) For universal waste managed pursuant to R 299.9228, be a universal waste handler or destination 
facility in compliance with R 299.9228. 

(c) Accumulates waste in an area where the waste is protected from weather, fire, physical damage, 
and vandals. 

(d) Hazardous waste accumulation is conducted so that hazardous waste or hazardous waste 
constituents cannot escape by gravity into the soil, directly or indirectly, into surface or groundwaters, 
or into drains or sewers and so that fugitive emissions are not in violation of part 55 of the act. 

(3) If a generator exceeds the generation or accumulation limits, or both, specified in subrule (1) of 
this rule, then the generator and all of the accumulated hazardous wastes are subject to the following 
provisions: 

(a) For wastes other than acute or severely toxic hazardous wastes, the special provisions of part 3 of 
these rules that are applicable to generators that generate more than 100 kilograms, but less than 
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1,000 kilograms, of hazardous waste in a calendar month and the other applicable requirements of these 
rules.  The time period specified in R 299.9306 for the accumulation of wastes on-site begins for a 
conditionally exempt small quantity generator when the accumulated wastes are more than 
1,000 kilograms. 

(b) For waste types specified in subrule (1)(b) or (c), or both, of this rule, the requirements of part 3 of 
these rules that are applicable to generators that generate 1,000 kilograms or more of hazardous waste 
per calendar month and the other applicable requirements of these rules.  The time period specified in 
R 299.9306 for the accumulation of wastes on-site begins for a conditionally exempt small quantity 
generator when the accumulated wastes exceed 1 or more of the limits specified in subrule (1)(b) or (c) 
of this rule. 

(4) If a person other than the conditionally exempt small quantity generator accumulates hazardous 
waste generated by a conditionally exempt small quantity generator, then the person and all of the 
accumulated hazardous wastes shall be in compliance with the following requirements: 

(a) If the quantity of hazardous wastes, other than acute or severely toxic hazardous wastes, 
accumulated on-site is more than 1,000 kilograms, the following requirements: 

(i) Place the waste in containers and comply with 40 C.F.R. part 265, subpart I, except for §265.176, 
and the containment requirements of 40 C.F.R. §264.175. 

(ii) Place the waste in tanks and comply with 40 C.F.R. §265.201 and the containment requirements of 
40 C.F.R. §§265.191, 265.192, 265.193, and 265.196. 

(iii) Clearly mark the date upon which each period of accumulation begins and the hazardous waste 
number of the waste on each container so that the information is visible for inspection. 

(iv) Ensure that while the waste is being accumulated on-site, each waste container and tank is marked 
clearly with the words "hazardous waste." 

(v) Comply with 40 C.F.R. part 265, subpart C. 
(vi) Ensure that, at all times, there is at least 1 employee either on the premises or on call who is 

responsible for coordinating all emergency response measures.  The employee is the emergency 
coordinator and, if on call, shall be available to respond to an emergency by reaching the facility within 
a short period of time. 

(vii) Post, next to the telephone, the name and telephone number of the emergency coordinator; the 
location of fire extinguishers and spill control material and, if present, fire alarm; and the telephone 
number of the fire department, unless the facility has a direct alarm. 

(viii) Ensure that all employees are thoroughly familiar with proper waste handling and emergency 
procedures relevant to their responsibilities during normal facility operations and emergencies. 

(ix) Ensure that the emergency coordinator or his or her designee responds to any emergencies that 
arise.  An emergency coordinator shall respond as follows: 

(A) If there is a fire, call the fire department or attempt to extinguish the fire using a fire extinguisher. 
(B) If there is a spill, contain the flow of hazardous waste to the extent possible and, as soon as is 

practicable, clean up the hazardous waste and any contaminated materials or soils. 
(C) If there is a fire, explosion, or other release of hazardous waste or hazardous waste constituents 

that could threaten human health or the environment or if the generator has knowledge that a spill has 
reached surface water or groundwater, then the generator shall immediately notify the department's 
pollution emergency alerting system - telephone number 800-292-4706.  For releases that could threaten 
human health outside the individual site of generation and spills that have reached surface waters, the 
person shall also immediately notify the national response center at its 24-hour, toll-free number 
800-424-8802.  The notifications shall include all of the following information: 

(1) The name and telephone number of the person who is reporting the incident. 
(2) The name, address, telephone number, and site identification number of the person accumulating 

the waste. 
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(3) The date, time, and type of incident. 
(4) The name and quantity of the material or materials involved and released. 
(5) The extent of injuries, if any. 
(6) The estimated quantity and disposition of recovered materials that resulted from the incident, if 

any. 
(7) An assessment of actual or potential hazards to human health or the environment. 
(8) The immediate response action taken. 
(x) Ensure that the area where the waste is accumulated is protected from weather, fire, physical 

damage, and vandals. 
(xi) Ensure that waste accumulation is conducted so hazardous waste or hazardous waste constituents 

cannot escape by gravity into the soil, directly or indirectly, into surface or groundwaters, or into drains 
or sewers and so that fugitive emissions are not in violation of part 55 of the act. 

(xii) Except as otherwise noted in this paragraph, ensure that waste is not accumulated on-site for a 
period of more than 180 days before the waste is recycled, treated, or disposed of pursuant to subrule (2) 
of this rule.  If the person exceeds the 180-day accumulation period, then the person and all of the 
accumulated waste are subject to the requirements for owners or operators of hazardous waste 
management facilities.  Municipal household waste collection programs may accumulate conditionally 
exempt small quantity generator waste on-site for not more than 1 year. 

(xiii) Ensure that the volume of waste being accumulated on-site is not more than 6,000 kilograms 
before the waste is recycled, treated, or disposed of pursuant to subrule (2) of this rule.  If the person 
exceeds the 6,000-kilograms accumulation limit, then the person and all of the accumulated waste are 
subject to the requirements for owners or operators of hazardous waste management facilities. 

(xiv) Within 15 days after accumulating 1,000 kilograms or more of waste, provide the department 
with a 1-time written notification unless the person already has an site identification number.  The 
notification shall include all of the following information: 

(A) The names, addresses, and telephone numbers of the owner and operator of the accumulation site. 
(B) The name, address, and telephone number of the accumulation site. 
(C) The type of waste accumulated at the site. 
(D) The quantity of each waste accumulated at the site. 
(b) If the quantity of acute or severely toxic hazardous wastes accumulated on-site is more than the 

limits specified in subrule (1)(b) or (c) of this rule, the following requirements: 
(i) Place the waste in containers and comply with 40 C.F.R. part 265, subpart I, except for 

§265.176, and the containment requirements of 40 C.F.R. §264.175. 
(ii) Place the waste in tanks and comply with 40 C.F.R. §265.201 and the containment requirements of 

40 C.F.R. §§265.191, 265.192, 265.193, and 265.196. 
(iii) The requirements specified in R 299.9205(4)(a)(iii) to (xi). 
(iv) Except as otherwise provided in this paragraph, ensure that waste is not accumulated on-site for a 

period of more than 90 days before being recycled, treated, or disposed of pursuant to subrule (2) of this 
rule.  If the person exceeds the 90-day accumulation period, then the person and all of the accumulated 
waste are subject to the requirements for owners or operators of hazardous waste management facilities.  
Municipal household waste collection programs may accumulate conditionally exempt small quantity 
generator acute or severly toxic hazardous waste on-site for not more than 1 year. 

(v) Ensure that the volume of waste being accumulated on-site is not more than the limits specified in 
subrule (1)(b) or (c) of this rule before the waste is recycled, treated, or disposed of pursuant to 
subrule (2) of this rule.  If the person, except for a municipal household waste collection program, 
exceeds the accumulation limits specified in subrule (1)(b) or (c) of this rule, then the person and all of 
the accumulated waste are subject to the requirements for owners or operators of hazardous waste 
management facilities. 



2013 MR 20 – November 15, 2013 

76 

(vi) Notify the department, in writing, within 15 days after accumulating quantities of waste that 
exceed the limits specified in subrule (1)(b) or (c) of this rule.  The notification shall include all of the 
following information: 

(A) The names, addresses, and telephone numbers of the owner and operator of the accumulation site. 
(B) The name, address, and telephone number of the accumulation site. 
(C) The type of waste accumulated at the site. 
(D) The quantity of each waste accumulated at the site. 
(5) When making the quantity determinations of this rule and part 3 of these rules, the generator shall 

include all hazardous waste that he or she generates, except the hazardous waste that meets any of the 
following criteria: 

(a) Is exempt from regulation pursuant to R 299.9204(3) to (11), R 299.9206(3), or R 299.9207(1). 
(b) Is managed immediately upon generation only in on-site elementary neutralization units, 

wastewater treatment units, or totally enclosed treatment units as defined in part 1 of these rules. 
(c) Is removed from on-site storage. 
(d) Is hazardous waste produced by on-site treatment, including reclamation, of his or her hazardous 

waste if the hazardous waste that is treated was counted once. 
(e) Is recycled, without prior storage or accumulation, only in an on-site process that is subject to 

regulation pursuant to R 299.9206(1)(c). 
(f) Are spent materials that are generated, reclaimed, and subsequently reused on-site, if the spent 

materials have been counted once. 
(g) Is used oil and managed pursuant to R 299.9206(4) and R 299.9809 to R 299.9816. 
(h) Are spent lead-acid batteries managed pursuant to R 299.9804. 
(i) Is universal waste managed pursuant to R 299.9228. 
(j) Is a hazardous waste that is an unused commercial chemical product listed in R 299.9214 or 

exhibiting 1 or more characteristics in R 299.9212 and is generated solely as a result of a laboratory 
clean-out conducted at an eligible academic entity pursuant to R 299.9313. 

(6) Hazardous waste subject to the reduced requirements of this rule may be mixed with nonhazardous 
waste and remain subject to these reduced requirements even though the resultant mixture exceeds the 
quantity limitations identified in this rule, unless the mixture meets any of the characteristics of 
hazardous wastes identified in R 299.9212. 

(7) If a person mixes a waste with a hazardous waste that exceeds a quantity exclusionlevel of this 
rule, then the mixture is subject to full regulation. 

(8) If a conditionally exempt small quantity generator's wastes are mixed with used oil, then the 
mixture is subject to the applicable requirements of R 299.9809 to R 299.9816.  Any material produced 
from the mixture of by processing, blending, or other treatment is also subject to the applicable 
requirements of R 299.9809 to R 299.9816.  Mixtures of a conditionally exempt small quantity 
generator's halogenated hazardous waste listed under R 299.9213 or R 299.9214 and used oil are subject 
to regulation as a hazardous waste.  
 
R 299.9206  Requirements for recyclable materials. 

Rule 206.  (1) Except as provided in subrules (2) to (5) of this rule, recyclable materials are subject to 
all of the following requirements: 

(a) Generators and transporters of recyclable materials are subject to the applicable 
requirements of parts 3 and 4 of these rules. 

(b) Owners or operators of facilities that store recyclable materials before they are recycled are 
regulated pursuant to all applicable provisions of parts 5, 6, 7, and 8 of these rules.  The recycling 
process itself is exempt from regulation, except as provided in subdivision (d) of this subrule. 

(c) Owners or operators of facilities that recycle recyclable materials without storing them before they 
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are recycled are subject to the identification number requirements of 40 C.F.R. §264.11 and the manifest 
requirements of R 299.9608.  The recycling process itself is exempt from regulation, except as provided 
in subdivision (d) of this subrule. 

(d) A hazardous waste management unit in which recyclable materials are recycled is subject to the 
requirements of 40 C.F.R. part 265, subparts AA and BB if the unit is located at a facility that is 
described in R 299.9601(3)(a) or (b), or the requirements of R 299.9630 and R 299.9631 if the unit is 
located at a facility subject to the licensing requirements specified in part 111 of the act and part 5 of 
these rules. 

(2) The following recyclable materials are not subject to the requirements of this rule, but are 
regulated under the applicable provisions of parts 5 and 8 of these rules: 

(a) Recyclable materials used in a manner that constitutes disposal. 
(b) Hazardous wastes burned for energy recovery in boilers and industrial furnaces that are not 

regulated as incinerators pursuant to the provisions of part 6 of these rules. 
(c) Recyclable materials from which precious metals are reclaimed. 
(d) Spent lead-acid batteries that are being reclaimed. 
(3) The following recyclable materials are not subject to regulation pursuant to part 111 of the act or 

these rules, except for the environmental and human health standards of R 299.9602 and the provisions 
of R 299.9809 to R 299.9816, as applicable:  

(a) Industrial ethyl alcohol that is reclaimed, except that, unless otherwise provided in an international 
agreement as specified in the provisions of 40 C.F.R. §262.58, the following requirements apply: 

(i) A person who initiates a shipment for reclamation in a foreign country, and any intermediary who 
arranges for the shipment, shall comply with the requirements applicable to a primary exporter in the 
provisions of 40 C.F.R. §§262.53, 262.56(a)(1) to (4), (6), and (b), and 262.57, export such materials 
only with the consent of the receiving country and in conformance with the EPA acknowledgment of 
consent as defined in subpart E of 40 C.F.R. part 262, and provide a copy of the EPA acknowledgment 
of consent to the shipment to the transporter that transports the shipment for export. 

(ii) A transporter that transports a shipment for export shall not accept a shipment if he or she knows 
that the shipment does not conform to the EPA acknowledgment of consent, shall ensure that a copy of 
the EPA acknowledgment of consent accompanies the shipment, and shall ensure that it is delivered to 
the facility that is designated by the person who initiates the shipment. 

(b) Scrap metal that is not excluded under R 299.9204(1)(p). 
(c) Fuels produced from the refining of oil-bearing hazardous wastes together with normal 

process streams at a petroleum refining facility if such wastes result from normal petroleum 
refining, production, and transportation practices.  This exemption does not apply  
to fuels produced from oil recovered from oil-bearing hazardous waste, if the recovered oil is 
already excluded under R 299.9204(1)(l). 

(d) Hazardous waste fuel which is produced from oil-bearing hazardous wastes from petroleum 
refining, production, or transportation practices or which is produced from oil that is reclaimed from the 
hazardous wastes, where the hazardous wastes are reintroduced into a process that does not use 
distillation or does not produce products from crude oil if the resulting fuel is in compliance with the 
used oil specification in R 299.9809(1)(f) and if other hazardous wastes are not used to produce the 
hazardous waste fuel. 

(e) Hazardous waste fuel that is produced from oil-bearing hazardous waste which results from 
petroleum refining production and transportation practices if the hazardous wastes are reintroduced into 
a refining process after a point at which contaminants are removed and if the fuel is in compliance with 
the used oil fuel specification in R 299.9809(1)(f). 

(f) Oil which is reclaimed from oil-bearing hazardous wastes that result from petroleum refining, 
production, and transportation practices, which reclaimed oil is burned as a fuel without reintroduction 
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to a refining process, if the reclaimed oil is in compliance with the used oil fuel specification in 
R 299.9809(1)(f). 

(g) Textiles, including shop towels, rags, gloves, uniforms, linens, mops, and wipers, that are being 
recycled in a manner other than being burned for energy recovery or used in a manner constituting 
disposal if both of the following conditions are met:  

(i) After the textile's original use, hazardous waste is not mixed with the textile.  
(ii) The textiles and the containers used to transport the textiles do not contain any free liquids. 
(4)  Used oil that is recycled and is also a hazardous waste solely because it exhibits a hazardous 

characteristic is not subject to regulation pursuant to part 111 of the act or these rules, except for the 
environmental and human health standards in the provisions of R 299.9602 and the provisions of 
R 299.9809 to R 299.9816.  Used oil that is recycled includes any used oil that is reused, after its 
original use, for any purpose.  Used oil includes, but is not limited to, oil that is re-refined, reclaimed, 
burned for energy recovery, or reprocessed. 

(5) An owner or operator of a facility that stores lamps which meet the definition of a hazardous waste 
before recycling the lamps at the facility shall comply with all of the following requirements:  

(a) Submit a written notification of hazardous waste lamp storage activity to the director.  The 
notification shall include all of the following information: 

(i) The name, mailing address, and telephone number of the owner. 
(ii) The name, mailing address, and telephone number of the operator.  
(iii) The name, mailing address, location, and telephone number of the recycle facility. 
(iv) A description of the unit or units in which the lamps are managed on-site before recycling and a 

map that shows the location of the unit or units.   
(b) Obtain an identification number for the facility from the director.  
(c) The environmental and human health standards pursuant to the provisions of R 299.9602. 
(d) The location standards pursuant to the provisions of R 299.9603.   
(e) The facility design and operating standards pursuant to the provisions of R 299.9604. 
(f) The handling requirements of R 299.9228(4)(c).   
(g) Ensure that facility personnel are trained with respect to proper hazardous waste handling and 

preparedness and prevention procedures and are familiar with the facility emergency procedures.  
(h) If there is a fire, explosion, or other release of hazardous waste or hazardous waste constituents 

that could threaten human health or the environment, or if the owner or operator has knowledge that a 
spill has reached surface water or groundwater, then the owner or operator shall immediately notify the 
department's pollution emergency alerting system telephone number 800-292-4706, or the department's 
district office for which the facility is located.  The notification shall include all of the following 
information: 

(i) The name and telephone number of the person who is reporting the incident. 
(ii) The name, address, telephone number, and identification number of the facility.  
(iii) The date, time, and type of incident. 
(iv) The name and quantity of the material or materials involved and released. 
(v) The extent of injuries, if any. 
(vi) The estimated quantity and disposition of recovered materials that resulted from the incident, if 

any. 
(vii) An assessment of actual or potential hazards to human health or the environment. 
(viii) The immediate response action taken. 
(i) The area where the lamps are accumulated shall be protected, as appropriate for the type of waste 

being stored, from weather, fire, physical damage, and vandals. 
(j) Accumulation shall be conducted so that fugitive emissions are not in violation of the provisions of 

part 55 of the act. 
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(k) A written operating record shall be maintained on-site by the owner or operator and shall contain 
all of the following information: 

(i) The quantity of lamps received on-site during the calendar year. 
(ii) The quantity of lamps recycled at the facility during the calendar year. 
(iii) The documentation necessary to demonstrate that the lamps are not being stored on-site for more 

than 1 year. 
(l) The closure standards of 40 C.F.R. §§264.111 and 264.114. 
(m)The provisions of R 299.9614 if the lamps are being stored in containers and the provisions of 

R 299.9615 if the lamps are being stored in tanks.  
(n) The lamps shall not be stored on-site for more than 1 year from the date that the owner or operator 

receives the lamps. 
(o) Any hazardous waste that is generated from the lamp recycle operation is subject to the provisions 

of parts 2 to 7 of these rules. 
(6) Hazardous waste that is exported to or imported from designated member countries of the 

organization for economic cooperation and development, as defined in 40 C.F.R. §262.58(a)(1), for the 
purpose of recovery is subject to the requirements of R 299.9312 if the hazardous waste is either a 
federal hazardous waste subject to the manifesting requirements of part 3 of these rules or is a universal 
waste subject to the provisions R 299.9228. 

(7) The provisions of 40 C.F.R. §§264.11, 264.111, and 264.114, and part 265, subparts AA and BB, 
are adopted by reference in R 299.11003. 

 
R 299.9207  Residues of hazardous waste in empty containers. 

Rule 207.  (1) Any hazardous waste that remains in either an empty container or an inner liner which 
is removed from an empty container, as explained in subrules (3), (4), and  
(5) of this rule, is not subject to regulation pursuant to the provisions of parts 3 to 10 of these rules. 

(2) Any hazardous waste in either a container that is not empty or an inner liner which is removed 
from a container that is not empty, as explained in subrule (3), (4), or (5) of this rule, is subject to 
regulation pursuant to these rules. 

(3) A container or an inner liner which is removed from a container that has held any hazardous waste, 
except for a waste which is a compressed gas, which is identified as an acute hazardous waste listed in 
table 203a or 205a of this part, or which is a severely toxic hazardous waste, is empty if both of the 
following conditions are met: 

(a) All wastes have been removed that can be removed using the practices commonly employed to 
remove materials from that type of container, such as pouring, pumping, and aspirating. 

(b) Not more than 2.5 centimeters (1 inch) of residue remain on the bottom of the container or inner 
liner or either of the following conditions is met: 

(i) Not more than 3% by weight of the total capacity of the container remains in the container or inner 
liner if the container is less than or equal to 119 gallons in size. 

(ii) Not more than 0.3% by weight of the total capacity of the container remains in the container or 
inner liner if the container is more than 119 gallons in size. 

(4) A container that has held a hazardous waste that is a compressed gas is empty when the pressure in 
the container approaches atmospheric. 

(5) A container or an inner liner that is removed from a container which has held an acute hazardous 
waste that is listed in table 203a or 205a of this part or that is a severely toxic hazardous waste is empty 
if any of the following criteria are met: 

(a) The container or inner liner has been triple rinsed using a solvent that is capable of removing the 
commercial chemical product or manufacturing chemical intermediate. 

(b) The container or inner liner has been cleaned by another method that has been shown, in scientific 
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literature or by tests conducted by the generator, to achieve equivalent removal. 
(c) In the case of a container, the inner liner that prevented contact of the commercial chemical 

product or manufacturing chemical intermediate with the container has been removed. 
(d) In the case of a container or inner liner that has held a pharmaceutical formulation that is an acute 

hazardous waste listed solely for a hazardous waste characteristic and the formulation in the container or 
inner liner does not exhibit the characteristic for which the waste was listed, the container or inner liner 
is empty if the requirements of subrule (3) of this rule are met. 

 
R 299.9212  Characteristics of hazardous waste. 

Rule 212.  (1) A waste exhibits the characteristic of ignitability and is identified by the hazardous 
waste number D001 if a representative sample of the waste has any of the following properties: 

(a) It is a liquid, other than an aqueous solution produced by a kraft pulp or paper mill that contains 
less than 24% alcohol by volume or an aqueous solution that contains less than 24% alcohol, by volume, 
as defined by section 211.117(a)(5) to (7) of the Internal Revenue Code, 27 U.S.C. §211.117(a)(5) to 
(7), including distilled spirits, wine, and malt beverages, and has a flash point less than 60 degrees 
Centigrade (140 degrees Fahrenheit), as determined by any of the following test methods: 

(i) A Pensky-Martens closed cup tester using the test method specified in ASTM standard D-93-11, 
which is adopted by reference in R 299.11001. 

(ii) A setaflash closed cup tester using the test method specified in ASTM standard D-3278-96, which 
is adopted by reference in R 299.11001. 

(iii) A standard test method for flash point by continuously closed cup tester using the test method 
specified in ASTM standard D6450-05, which is adopted by reference in  
R 299.11001. 

(iv) An equivalent test method approved by the director, or his or her designee, pursuant to procedures 
in R 299.9215. 

(b) It is not a liquid and is capable, under standard temperature and pressure, of causing fire through 
friction, absorption of moisture, or spontaneous chemical changes and, when ignited, burns so 
vigorously and persistently that it creates a hazard. 

(c) It is an ignitable compressed gas as defined in 40 C.F.R. §261.21(a)(3) and meets the criteria 
specified therein. 

(d) It is an oxidizer as defined in 49 C.F.R. §173.127, which is adopted by reference in R 299.11004. 
(2) A waste exhibits the characteristic of corrosivity and is identified by the hazardous waste number 

D002 if a representative sample of the waste has either of the following properties: 
(a) It is aqueous and has a pH less than or equal to 2 or greater than or equal to 12.5, as determined by 

a pH meter using method 9040C in the publication entitled "Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods," which is adopted by reference in R 299.11005. 

(b) It is a liquid and corrodes steel (SAE 1020) at a rate of more than 6.35 mm (0.250 inch) per year at 
a test temperature of 55 degrees Centigrade (130 degrees Fahrenheit) as determined by method 1110A in 
the publication entitled "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods," which 
is adopted by reference in R 299.11005. 

(3) A waste exhibits the characteristic of reactivity and is identified by the hazardous waste number 
D003 if a representative sample of the waste has any of the following properties: 

(a) It is normally unstable and readily undergoes violent change without detonating. 
(b) It reacts violently with water. 
(c) It forms potentially explosive mixtures with water. 
(d) When mixed with water, it generates toxic gases, vapors, or fumes in a quantity sufficient to 

present a danger to human health or the environment. 
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(e) It is a cyanide or sulfide-bearing waste that, when exposed to pH conditions between 2 and 12.5, 
can generate toxic gases, vapors, or fumes in a quantity sufficient to present a danger to human health or 
the environment. 

(f) It is capable of detonation or explosive reaction if it is subjected to a strong initiating source or if 
heated under confinement. 

(g) It is readily capable of detonation or explosive decomposition or reaction at standard temperature 
and pressure. 

(h) It is a forbidden explosive as defined in 49 C.F.R. §173.54, or it meets the definition of a Division 
1.1, 1.2, or 1.3 explosive as defined in 49 C.F.R. §§173.50 and 173.53, which are adopted by reference 
in R 299.11004. 

(4) A waste, except manufactured gas plant waste, exhibits the toxicity characteristic if, using the 
toxicity characteristic leaching procedure, test Method 1311 in the publication entitled "Test Methods 
for Evaluating Solid Waste, Physical/Chemical Methods," which is adopted by reference in 
R 299.11005, the extract from a representative sample of the waste contains any of the contaminants 
listed by the administrator or the director and identified in table 201a of these rules at a concentration 
equal to or greater than the respective values given in the tables.  If the waste contains less than 0.5% 
filterable solids, then the waste itself, after filtering using the methodology outlined in method 1311, is 
considered to be the extract for the purposes of this rule.  

(5) A waste exhibits the characteristic of severe toxicity if the waste contains 1 part per million or 
more of a severely toxic substance listed in table 202. 

(6) A hazardous waste that is identified by a characteristic in this rule shall be assigned every 
hazardous waste number that is applicable.  The hazardous waste number or numbers shall be used in 
complying with the notification, recordkeeping, and reporting requirements of these rules.  The 
hazardous waste numbers are as follows: 

(a) For wastes determined to be hazardous pursuant to subrules (4) and (5) of this rule, the hazardous 
waste number listed in table 201a or table 202 of these rules. 

(b) For a waste that exhibits the characteristic of ignitability, the hazardous waste  
number D001. 

(c) For a waste that exhibits the characteristic of corrosivity, the hazardous waste  
number D002. 

(d) For a waste that exhibits the characteristic of reactivity, the hazardous waste  
number D003. 

(7) For the purposes of this rule, the director, or his or her designee, shall consider a sample that is 
obtained using any of the applicable sampling methods specified in 40 C.F.R. part 261, appendix I, 
which is adopted by reference in R 299.11003, to be a representative sample. 

(8) The following test methods shall be used: 
(a) For aflatoxin, the test methods in subsection 26, natural poisons, of the publication entitled 

"Official Methods of Analysis of the Association of Official Analytical Chemists," 13th edition, 1980, 
which is adopted by reference in R 299.11006. 

(b) For chlorinated dibenzo-p-dioxins and chlorinated dibenzofurans in chemical wastes, including 
still bottoms, filter aids, sludges, spent carbon, and reactor residues, and in soil, EPA method 8280B or 
8290A in the publication entitled "Test Methods for Evaluating Solid Waste, Physical/Chemical 
Methods," which is adopted by reference in R 299.11005. 

(c) Alternate procedures as approved by the director or his or her designee. 
(9) The provisions of 40 C.F.R. §261.21(a)(3) are adopted by reference in R 299.11003. 

 
R 299.9213  Lists of hazardous wastes from nonspecific and specific sources. 

Rule 213.  (1) The following wastes are hazardous wastes unless excluded pursuant to the provisions 
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R 299.9211: 
(a) Wastes from nonspecific sources listed by the administrator and identified in table 203a of these 

rules. 
(b) Wastes from specific sources listed by the administrator and identified in table 204a of these rules. 
(2) Each hazardous waste that is listed in subrule (1) of this rule is assigned a hazardous waste number 

which precedes the name of the waste on the table in which it is listed.  The number shall be used in 
complying with the notification requirements and the recordkeeping and reporting requirements of these 
rules. 

(3) The EPA hazardous waste numbers F020, F021, F022, F023, F026, and F027 are subject to the 
exclusion limits for acutely hazardous wastes established in R 299.9205. 

(4) For the purposes of the EPA hazardous waste numbers F037 and F038 listings, aggressive 
biological treatment units are defined as those units that employ 1 of the following 4 treatment methods: 

(a) Activated sludge. 
(b) Trickling filter. 
(c) Rotating biological contactor for the continuous accelerated biological oxidation of wastewaters. 
(d) High-rate aeration.  High-rate aeration is a system of surface impoundments or tanks in which 

intense mechanical aeration is used to completely mix the wastes and enhance biological activity.  
High-rate aeration systems shall be composed of units that employ a minimum of 6 horsepower per 
million gallons of treatment volume and either the hydraulic retention time of the unit is no longer than 
5 days, or the hydraulic retention time is no longer than 30 days and the unit does not generate a sludge 
that is hazardous waste by the toxicity characteristic.  

(5) Generators and facility owners and operators shall demonstrate that their sludges are not subject to 
being listed as F037 or F038, or both, wastes pursuant to the provisions of subrule (4) of this rule.  
Generators and facility owners and operators shall maintain, in their operating or other on-site records, 
documents and data sufficient to demonstrate that the unit is an aggressive biological treatment unit as 
defined in subrule (4) of this rule and that the sludges sought to be exempted from the definitions of 
F037 or F038, or both, wastes were actually generated in the aggressive biological treatment unit. 

(6) For the purposes of the EPA hazardous waste number F037 listing, sludges are considered to be 
generated at the moment of deposition in the unit, where deposition is defined as at least a temporary 
cessation of lateral particle movement. 

(7) For the purposes of the EPA hazardous waste number F038 listing, sludges are considered to be 
generated at the moment of deposition in the unit, where deposition is defined as at least a temporary 
cessation of lateral particle movement, and floats are considered to be generated at the moment they are 
formed in the top of the unit. 
 
R 299.9216  Method of analysis. 

Rule 216. (1) The method of analysis specified in the provisions of appendix I of 40 C.F.R. part 261 
shall be used to identify the hazardous constituents listed in appendices VII and VIII of 40 C.F.R. part 
261.  Alternate methods of analysis may be used if approved by the director. 

(2) The provisions of 40 C.F.R. part 261, appendices I, VII, and VIII are adopted by reference in 
R 299.11003. 
 
R 299.9220  Table 203a; hazardous waste from nonspecific sources. 

Rule 220.  Table 203a reads as follows: 
 

Table 203a 
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EPA 
Hazardous 
Waste 
Number 

Hazardous Waste From Nonspecific Sources 
Hazard 
Code 

F001 The following spent halogenated solvents used in degreasing: 
tetrachloroethylene, trichloroethylene, methylene chloride, 
1,1,1-trichloroethane, carbon tetrachloride, and chlorinated 
fluorocarbons; all spent solvent mixtures and blends used in degreasing 
containing, before use, a total of 10% or more, by volume, of one or 
more of the above halogenated solvents or those solvents listed in F002, 
F004, and F005; and still bottoms from the recovery of these spent 
solvents and spent solvent mixtures  

(T) 

F002 The following spent halogenated solvents:  tetrachloroethylene, 
methylene chloride, trichloroethylene, 1,1,1-trichloroethane, 
chlorobenzene, 1,1,2-trichloro-1,2,2-trifluoroethane, ortho-
dichlorobenzene, trichlorofluoromethane and 1,1,2- trichloroethane; all 
spent solvent mixtures and blends containing, before use, a total of 10% 
or more, by volume, of one or more of the above halogenated solvents or 
those solvents listed in F001, F004, and F005; and still bottoms from the 
recovery of these spent solvents and spent solvent mixtures 

(T) 

F003 The following spent nonhalogenated solvents:  xylene, acetone, ethyl 
acetate, ethyl benzene, ethyl ether, methyl isobutyl ketone, n-butyl 
alcohol, cyclohexanone, and methanol; all spent solvent mixtures and 
blends containing, before use, only the above spent nonhalogenated 
solvents; and all spent solvent mixtures or blends, containing before use, 
one or more of the above nonhalogenated solvents, and a total of 10% or 
more, by volume, of one or more of those solvents listed in F001, F002, 
F004, and F005 and still bottoms from the recovery of these spent 
solvents and spent solvent mixtures 

(I) 

F004 The following spent nonhalogenated solvents:  cresols and cresylic acid, 
and nitrobenzene; all spent solvent mixtures and blends containing, 
before use, a total of 10% or more, by volume, of one or more of the 
above non-halogenated solvents or those solvents listed in F001, F002, 
and F005; and still bottoms from the recovery of these spent solvents and 
spent solvent mixtures 

(T) 

F005 The following spent nonhalogenated solvents:  toluene, methyl ethyl 
ketone, carbon disulfide, isobutanol, pyridine,  benzene, 2-ethoxyethanol, 
and 2-nitropropane; all spent solvent mixtures and blends containing, 
before use, a total of 10% or more, by volume, of one or more of the 
above nonhalogenated solvents or those solvents listed in F001, F002 and 
F004; and still bottoms from the recovery of these spent solvents and 
spent solvent mixtures 

(I,T) 

F006 Wastewater treatment sludges from electroplating operations except from 
the following processes:  (1) sulfuric acid anodizing of aluminum; (2) tin 
plating on carbon steel; (3) zinc plating used on a segregated basis on 
carbon steel; (4) aluminum or zinc-aluminum plating on carbon steel; (5) 
cleaning or stripping associated with tin, zinc, and aluminum plating on 

(T) 
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Table 203a 
EPA 
Hazardous 
Waste 
Number 

Hazardous Waste From Nonspecific Sources 
Hazard 
Code 

carbon steel; and (6) chemical etching and milling of aluminum 

F007 Spent cyanide plating bath solutions from electroplating operations (R,T) 

F008 
Plating sludges from the bottom of plating baths from electroplating 
operations where cyanides are used in the process (R,T) 

F009 
Spent stripping and cleaning bath solutions from electroplating 
operations where cyanides are used in the process (R,T) 

F010 
Quenching bath residues from oil baths from metal heat treating 
operations where cyanides are used in the process (R,T) 

F011 
Spent cyanide solutions from salt bath pot cleaning from metal 
heat-treating operations (R,T) 

F012 
Quenchine wastewater treatment sludges from metal heat-treating 
operations where cyanides are used in the process (T) 

F019 Wastewater treatment sludges from the chemical conversion coating of 
aluminum except from zirconium phosphating in aluminum can washing 
when such phosphating is an exclusive conversion coating process.  
Wastewater treatment sludges from the manufacturing of motor vehicles 
using a zinc phosphating process will not be subject to this listing at the 
point of generation if both of the following requirements are met:  1) the 
wastes are not placed outside on the land prior to shipment to a landfill 
for disposal and are either disposed of in a solid waste landfill unit that is 
permitted or licensed under part 115, solid waste management, of the act; 
disposed in a hazardous waste landfill meeting the requirements of the 
act and these rules; or, if out of state, disposed of in a Subtitle D 
municipal or industrial landfill unit that is equipped with a single clay 
liner and is permitted, licensed, or otherwise authorized by the receiving 
state; or disposed of in a landfill subject to, or otherwise meeting, the 
requirements of 40 CFR §§258.40, 264.301, or 265.301, and 2) the 
generator maintains records to prove that the exempted sludges meet the 
conditions of the listing, including:  volume of waste generated and 
disposed off site; date the waste was generated, date the waste was sent 
off site, name and address of receiving facility, and documentation 
confirming receipt.  For the purposes of this listing, motor vehicle 
manufacturing means the engagement in the manufacture of complete 
automobiles and light trucks/utility vehicles or chassis only.   

(T) 

F020 Wastes, except wastewater and spent carbon from hydrogen chloride 
purification, from the production or manufacturing use as a reactant, 
chemical intermediate, or component in a formulating process, of tri- or 
tetrachlorophenol or of intermediates used to produce their pesticide 
derivatives.  This listing does not include wastes from the production of 
hexachlorophene from highly purified 2,4,5-trichlorophenol 

(H) 
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Table 203a 
EPA 
Hazardous 
Waste 
Number 

Hazardous Waste From Nonspecific Sources 
Hazard 
Code 

F021 Wastes, except wastewater and spent carbon from hydrogen chloride 
purification, from the production or manufacturing use as a reactant, 
chemical intermediate, or component in a formulating process of 
pentachlorophenol or of intermediates used to produce its derivatives 

(H) 

F022 Wastes, except wastewater and spent carbon from hydrogen chloride 
purification, from the manufacturing use as a reactant, chemical 
intermediate, or component in a formulating process of tetra-, penta-, or 
hexachlorobenzenes under alkaline conditions 

(H) 

F023 Wastes, except wastewater and spent carbon from hydrogen chloride 
purification, from the production of materials on equipment previously 
used for the production or manufacturing use as a reactant, chemical 
intermediate, or component in a formulating process of tri- and 
tetrachlorophenols.  This listing does not include wastes from equipment 
used only for the production or use of hexachlorophene from highly 
purified 2,4,5-trichlorophenol 

(H) 

F024 Process wastes, including, but not limited to, distillation residues, heavy 
ends, tars, and reactor clean-out wastes from the production of certain 
chlorinated aliphatic hydrocarbons by free radical catalyzed processes.  
These chlorinated aliphatic hydrocarbons are those having carbon chain 
lengths ranging from 1 to 5, with varying amounts and positions of 
chlorine substitutions.  This listing does not include wastewater, 
wastewater treatment sludges, spent catalysts, and wastes listed in 
R 299.9213(1)(a) or R 299.9214(1)(a) 

(T) 

F025 Condensed light ends, spent filters and filter acids, and spent desiccant 
wastes from the production of certain chlorinated aliphatic hydrocarbons, 
by free radical catalyzed processes.  These chlorinated aliphatic 
hydrocarbons are those having carbon chain lengths ranging from 1 to 5, 
with varying amounts and positions of chlorine substitution 

(T) 

F026 Wastes, except wastewater and spent carbon from hydrogen chloride 
purification, from the production of materials on equipment previously 
used for the manufacturing use as a reactant, chemical intermediate, or 
component in a formulating process of tetra-, penta-, or 
hexachlorobenzene under alkaline conditions 

(H) 

F027 Discarded unused formulations containing tri-, tetra-, or 
pentachlorophenol or discarded unused formulation containing 
compounds derived from these chlorophenols.  This listing does not 
include formulations containing hexachlorophene synthesized from 
prepurified 2,4,5-trichlorophenol as the sole component 

(H) 

F028 Residues resulting from the incineration or thermal treatment of soil 
contaminated with EPA hazardous waste numbers F020, F021, F022, 
F023, F026, and F027 

(T) 
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EPA 
Hazardous 
Waste 
Number 

Hazardous Waste From Nonspecific Sources 
Hazard 
Code 

F032 Wastewaters, except for those that have not come into contact with 
process contaminants; process residuals; preservative drippage; and spent 
formulations from wood preserving processes generated at plants that 
currently use or have previously used chlorophenolic formulations, 
except potentially cross-contaminated wastes that have had the F032 
hazardous waste number deleted pursuant to 40 C.F.R. §261.35 or 
potentially cross-contaminated wastes that are otherwise currently 
regulated as F034 or F035, and where the generator does not resume or 
initiate the use of chlorophenolic formulations.  This listing does not 
include K001 bottom sediment sludge from the treatment of wastewater 
from wood preserving processes that use creosote or pentachlorophenol, 
or both.  

(T) 

F034 Wastewaters, except for those that have not come into contact with 
process contaminants; process residuals; preservative drippage; and spent 
formulations from wood preserving processes generated at plants that use 
creosote formulations.  This listing does not include K001 bottom 
sediment sludge from the treatment of wastewater from wood preserving 
processes that use creosote or pentachlorophenol, or both.  

(T) 

F035 Wastewaters, except for those that have not come into contact with 
process contaminants; process residuals; preservative drippage; and spent 
formulations from wood preserving processes generated at plants that use 
inorganic preservatives containing arsenic or chromium.  This listing 
does not include K001 bottom sediment sludge from the treatment of 
wastewater from wood preserving processes that use creosote or 
pentachlorophenol, or both.  

(T) 

F037 Petroleum refinery primary oil/water/solids (oil and/or water and/or 
solids) separation sludge-any sludge generated from the gravitational 
separation of oil/water/solids during the storage or treatment of process 
wastewaters and oily cooling wastewaters from petroleum refineries.  
Such sludges include, but are not limited to, those generated in 
oil/water/solids separators; tanks and impoundments; ditches and other 
conveyances; sumps; and stormwater units receiving dry weather flow.  
Sludges generated in stormwater units that do not receive dry weather 
flow, sludges generated from non-contact once-through cooling waters 
segregated for treatment from other process or oily cooling waters, 
sludges generated in aggressive biological treatment units as defined in 
R 299.9213(4), including sludges generated in 1 or more additional units 
after wastewaters have been treated in aggressive biological treatment 
units, and K051 wastes are not included in this listing.  This listing does 
include residuals generated from processing or recycling oil-bearing 
hazardous secondary materials excluded under R 299.9204(1)(l) if those 
residuals are being disposed. 

(T) 
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Hazardous 
Waste 
Number 

Hazardous Waste From Nonspecific Sources 
Hazard 
Code 

F038 Petroleum refinery secondary (emulsified) oil/water/solids (oil and/or 
water and/or solids) separation sludge-any sludge or float generated from 
the physical or chemical separation of oil/water/solids in process 
wastewaters and oily cooling wastewaters from petroleum refineries.  
Such wastes include, but are not limited to, all sludges and floats 
generated in induced air flotation (IAF) units and tanks and 
impoundments, and all sludges generated in DAF units.  Sludges 
generated in stormwater units that do not receive dry weather flow; 
sludges generated from non-contact once-through cooling waters 
segregated for treatment from other process or oily cooling waters; 
sludges and floats generated in aggressive biological treatment units as 
defined in R 299.9213(4), including sludges and floats generated in one 
or more additional units after wastewaters have been treated in 
aggressive biological treatment units; and F037, K048, and K051 wastes 
are not included in this listing. 

(T) 

F039 Leachate resulting from the treatment, storage, or disposal of wastes 
classified by more than 1 hazardous waste number pursuant to 
R 299.9213 and R 299.9214 or from a mixture of wastes classified 
pursuant to R 299.9213 and R 299.9214.  Leachate resulting from the 
management of 1 or more of the following hazardous wastes, and no 
other hazardous wastes, retains its original hazardous waste number or 
numbers: F020, F021, F022, F023, F026, F027, or F028. 

(T) 

 
R 299.9221  Rescinded.  
 
R 299.9223  Rescinded.   

 
R 299.9224  Table 205a; discarded commercial chemical products; off-specification species; container 
residues; and spill residues thereof as acutely hazardous wastes. 

Rule 224.  Table 205a reads as follows: 
 

Table 205a 
EPA 
Hazardous 
Waste 
Number 

Chemical 
Abstract 
Services 
Number 

Substance 
Hazard 
Code 

P023 107-20-0 Acetaldehyde, chloro-  
P002 591-08-2 Acetamide, N-(aminothioxomethyl)-  
P057 640-19-7 Acetamide, 2-fluoro-  
P058 62-74-8 Acetic acid, fluoro-, sodium salt  
P002 591-08-2 1-Acetyl-2-thiourea  
P003 107-02-8 Acrolein  
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Hazardous 
Waste 
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Chemical 
Abstract 
Services 
Number 

Substance 
Hazard 
Code 

P070 116-06-3 Aldicarb  
P203 1646-88-4 Aldicarb sulfone  
P004 309-00-2 Aldrin  
P005 107-18-6 Allyl alcohol  
P006 20859-73-8 Aluminum phosphide (R,T,) 
P007 2763-96-4 5-(Aminomethyl)-3-isoxazolol  
P008 504-24-5 4-Aminopyridine  
P009 131-74-8 Ammonium picrate (R) 
P119 7803-55-6 Ammonium vanadate  
P099 506-61-6 Argentate (1-), bis(cyano-C)-, potassium  
P010 7778-39-4 Arsenic acid  
P012 1327-53-3 Arsenic (III) oxide  
P011 1303-28-2 Arsenic (V) oxide or arsenic pentoxide  
P012 1327-53-3 Arsenic trioxide  
P038 692-42-2 Arsine, diethyl-  
P036 696-28-6 Arsonous dichloride, phenyl-  
P054 151-56-4 Aziridine  
P067 75-55-8 Aziridine, 2-methyl-  
P013 542-62-1 Barium cyanide  
P024 106-47-8 Benzenamine, 4-chloro-  
P077 100-01-6 Benzenamine, 4-nitro-  
P028 100-44-7 Benzene, (chloromethyl)-  
P042 51-43-4 1,2-Benzenediol, 4-[1-hydroxy-2-(methylamino)ethyl]- (R) 
P046 122-09-2 Benzeneethanamine, alpha, alpha-dimethyl-  
P014 108-98-5 Benzenethiol  

P127 1563-66-2 
7-benzofuranol, 2,3-dihydro-2,2-dimethyl-, 
methoycarbamate 

 

P188 57-64-7 
Benzoic acid, 2-hydroxy-, compd. with (3aS-cis) - 
1,2,3,3a,8,8a-hexahydro-1,3a,8- trimethylpyrrolo [2,3-b] 
indol-5-yl methylcarbamate ester  (1:1) 

 

P001 81-81-2 
2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1-
phenylbutyl)-, and salts, when present at concentrations 
greater than 0.3% 

 

P028 100-44-7 Benzyl chloride  
P015 7440-41-7 Beryllium powder   
P017 598-31-2 Bromoacetone  
P018 357-57-3 Brucine  

P045 39196-18-4 
2-Butanone, 3,3-dimethyl-1-(methylthio)-, O-
[(methylamino) carbonyl] oxime 

 

P021 592-01-8 Calcium cyanide or calcium cyanide Ca(CN)2  
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P189 55285-14-8 
Carbamic acid, [(dibutylamino)-thio]methyl-, 2,3-dihydro-
2,2-dimethyl-7-benzofuranyl ester 

 

P191 644-64-4 
Carbamic acid, dimethyl-, 1-[(dimethyl-amino)carbonyl]-5-
methyl-1H-pyrazol-3-yl ester 

 

P192 119-38-0 
Carbamic acid, dimethyl-,  3-methyl-1- (1-methylethyl)-
1H-pyrazol-5-yl ester  

 

P190 1129-41-5 Carbamic acid, methyl-, 3-methylphenyl ester  
P127 1563-66-2 Carbofuran  
P022 75-15-0 Carbon disulfide  
P095 75-44-5 Carbonyl chloride  
P189 55285-14-8 Carbosulfan  
P023 107-20-0 Chloroacetaldehyde  
P024 106-47-8 p-Chloroaniline  
P026 5344-82-1 1-(o-Chlorophenyl)thiourea  
P027 542-76-7 3-Chloropropionitrile  
P029 544-92-3 Copper cyanide or copper cyanide Cu(CN)  
P202 64-00-6 m-Cumenyl methylcarbamate  
P030 -------- Cyanides (soluble cyanide salts), not elsewhere specified  
P031 460-19-5 Cyanogen  
P033 506-77-4 Cyanogen chloride or cyanogen chloride (CN)C1  
P034 131-89-5 2-Cyclohexyl-4,6-dinitrophenol  
P016 542-88-1 Dichloromethyl ether  
P036 696-28-6 Dichlorophenylarsine  
P037 60-57-1 Dieldrin  
P038 692-42-2 Diethylarsine  
P041 311-45-5 Diethyl-p-nitrophenyl phosphate  
P040 297-97-2 0,0-Diethyl 0-pyrazinyl phosphorothioate  
P043 55-91-4 Diisopropyl fluorophosphate  

P004 309-00-2 
1,4,5,8-Dimethanonaphthalene, 1,2,3,4,10,10-hexachloro-
1,4,4a,5,8,8a-hexahydro-, (1alpha,4alpha,4abeta, 
5alpha,8alpha,8abeta)- 

 

P060 465-73-6 
1,4,5,8-Dimethanonaphthalene, 1,2,3,4,10,10-hexachloro-
1,4,4a,5,8,8a-hexahydro-, (1alpha,4alpha,4abeta, 
5beta,8beta,8abeta)- 

 

P037 60-57-1 

2,7:3,6-Dimethanonaphth[2,3-b]oxirene, 3,4,5,6,9,9-
hexachloro-1a,2,2a,3,6,6a,7,7a-octahydro-, 
(1aalpha,2beta,2aalpha, 
3beta,6beta,6aalpha,7beta,7aalpha)- 

 

P051 72-20-8 
2,7:3,6-Dimethanonaphth[2,3-b]oxirene, 3,4,5,6,9,9-
hexachloro-1a,2,2a,3,6,6a,7,7a-octahydro-, (1aalpha, 
2beta,2abeta,3alpha, 6alpha,6abeta,7beta, 7aalpha)-, & 
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metabolites 
P044 60-51-5 Dimethoate  
P046 122-09-8 alpha,alpha-Dimethylphenethylamine  
P191 644-64-4 Dimetilan  
P047 534-52-1 4,6-Dinitro-o-cresol and salts  
P048 51-28-5 2,4-Dinitrophenol  
P020 88-85-7 Dinoseb  
P085 152-18-9 Diphosphoramide, octamethyl-  
P111 107-49-3 Diphosphoric acid, tetraethyl ester  
P039 298-04-4 Disulfoton  
P049 541-53-7 2,4-Dithiobiuret  

P185 26419-73-8 
1,3-Dithiolane-2-carboxaldehyde, 2-4-dimethyl-, O-
[(methylamino)- carbonyl]oxime 

 

P050 115-29-7 Endosulfan  
P088 145-73-7 Endothall  
P051 72-20-8 Endrin, and metabolites  
P042 51-43-4 Epinephrine  
P031 460-19-5 Ethanedinitrile  

P194 23135-22-0 
Ethanimidothioic acid, 2-(dimethylamino)-N-
[[(methylamino) carbonyl]oxy]-2-oxo-, methyl ester 

 

P066 16752-77-5 
Ethanimidothioic acid, N-[[(methylamine)carbonyl] oxyl]-, 
methyl ester 

 

P101 107-12-0 Ethyl cyanide  
P054 151-58-4 Ethyleneimine  
P097 52-85-7 Famphur  
P056 7782-41-4 Fluorine  
P057 640-19-7 Fluoroacetamide  
P058 62-74-8 Fluoroacetic acid, sodium salt  
P198 23422-53-9 Formetanate hydrochloride  
P197 17702-57-7 Formparanate  
P065 628-86-4 Fulminic acid, mercury (II) salt (R,T) 
P059 76-44-8 Heptachlor  
P062 757-58-4 Hexaethyl tetraphosphate  
P116 79-19-6 Hydrazinecarbothioamide  
P068 60-34-4 Hydrazine, methyl-  
P063 74-90-8 Hydrocyanic acid or hydrogen cyanide  
P096 7803-51-2 Hydrogen phosphide  
P060 465-73-6 Isodrin  
P192 119-38-0 Isolan  
P202 64-00-6 3-Isopropylphenyl N-methylcarbamate  
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P007 2763-96-4 3(2H)-Isoxazolone, 5-(aminomethyl)-  

P196 15339-36-3 
Manganese, bis(dimethylcarbamodithioato-S,S')-, or 
manganese, dimethyldithiocarbamate 

 

P092 62-38-4 Mercury, (acetato-O)phenyl-  
P065 628-86-4 Mercury fulminate (R,T) 
P082 62-75-9 Methanamine, N-methyl-N-nitroso-  
P064 624-83-9 Methane, isocyanato-  
P016 542-88-1 Methane, oxybis(chloro-  
P112 509-14-8 Methane, tetranitro- (R) 
P118 75-70-7 Methanethiol, trichloro-  

P198 23422-53-9 
Methanimidamide, N,N-dimethyl-N'-[3-
[[(methylamino)carbonyl]oxy]phenyl]-, 
monohydrochloride 

 

P197 17702-57-7 Methanimidamide, N,N-dimethyl-N'-[2-methyl-4-
[[(methylamino)carbonyl]oxy]phenyl]-  

P050 115-20-7 
6,9-Methano-2,4,3-benzodioxathiepin, 6,7,8,9,10,10-
hexachloro-1,5,5a,6,9,9a-hexahydro-, 3-oxide 

 

P059 76-44-8 
4,7-Methano-1H-indene, 1,4,5,6,7,8,8-heptachloro- 
3a,4,7,7a-tetrahydro- 

 

P199 2032-65-7 Methiocarb  
P066 16752-77-5 Methomyl  
P068 60-34-4 Methyl hydrazine  
P064 624-83-9 Methyl isocyanate  
P069 75-86-5 2-Methyllactonitrile  
P071 298-00-0 Methyl parathion  
P190 1129-41-5 Metolcarb  
P128 315-18-4 Mexacarbate  
P072 86-88-4 alpha-Naphthylthiourea  
P073 13463-39-3 Nickel carbonyl or nickel carbonyl Ni(CO)4, (T-4)-  
P074 557-19-7 Nickel cyanide or nickel (II) cyanide  
P075 54-11-5 Nicotine and salts  
P076 10102-43-9 Nitric oxide  
P077 100-01-6 p-Nitroaniline  
P078 10102-44-0 Nitrogen dioxide or nitrogren (IV) oxide  
P076 10102-43-9 Nitrogen (II) oxide  
P081 55-63-0 Nitroglycerine (R) 
P082 62-75-9 N-Nitrosodimethylamine  
P084 4549-40-0 N-Nitrosomethylvinylamine  
P085 152-16-9 Octamethylpyrophosphor-amide  
P087 20816-12-0 Osmium oxide or osmium tetroxide  
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P088 145-73-3 7-Oxabicyclo [2.2.1] heptane-2,3-dicarboxylic acid  
P194 23135-22-0 Oxamyl  
P089 56-38-2 Parathion  
P034 131-89-5 Phenol, 2-cyclohexyl-4,6-dinitro-  

P128 315-18-4 
Phenol, 4-(dimethylamino)-3,5-dimethyl-, 
methylcarbamate (ester) 

 

P199 2032-65-7 Phenol, (3,5-dimethyl-4-(methylthio)-, methylcarbamate  
P048 51-28-5 Phenol, 2,4-dinitro-  
P047 534-52-1 Phenol, 2-methyl-4,6-dinitro- and salts  
P202 64-00-6 Phenol, 3-(1-methylethyl)-, methyl carbamate  
P201 2631-37-0 Phenol, 3-methyl-5-(1-methylethyl)-, methyl carbamate  
P020 88-85-7 Phenol, 2,4-dinitro-6-(1-methylpropyl)-  
P009 131-74-8 Phenol, 2,4,6-trinitro-, ammonium salt (R) 
P092 62-38-4 Phenylmercuric acetate  
P093 103-85-5 N-Phenylthiourea  
P094 298-02-2 Phorate  
P095 75-44-5 Phosgene  
P096 783-51-2 Phosphine  
P041 311-45-5 Phosphoric acid, diethyl p-nitrophenyl ester  

P039 298-04-4 
Phosphorodithioic acid, O,O-diethyl S-[2-(ethylthio)ethyl] 
ester 

 

P094 298-02-2 
Phosphorodithioic acid, O,O-diethyl S-[(ethylthio) methyl] 
ester 

 

P044 60-51-5 
Phosphorodithioic acid, O,O-dimethyl S-O[2-
(methylamino)-2-oxoethyl] ester 

 

P043 55-91-4 Phosphorofluoridic acid, bis(1-methylethyl)ester  
P089 56-38-2 Phosphorothioic acid, O,O-diethyl O-(4-nitrophenyl) ester  
P040 297-97-2 Phosphorothioic acid, O,O-diethyl O-pyrazinyl ester  

P097 52-85-7 
Phosphorothioic acid, O,O-dimethyl O-[p-
((dimethylamino) sulfonyl)phenyl] ester 

 

P071 298-00-0 
Phosphorothioic acid, O,O-dimethyl O-(4-nitrophenyl) 
ester 

 

P204 57-47-6 Physostigmine  
P188 57-64-7 Physostigmine salicylate  
P110 78-00-2 Plumbane, tetraethyl-  
P098 151-50-8 Potassium cyanide or potassium cyanide K(CN)  
P099 506-61-6 Potassium silver cyanide  
P201 2631-37-0 Promecarb  

P203 1646-88-4 
Propanal, 2-methyl-2-(methyl-sulfonyl)-,O-
[(methylamino)carbonyl] oxime 
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P070 116-06-3 
Propanal, 2-methyl-2-(methylthio)-, O-
[(methylamino)carbonyl] oxime 

 

P101 107-12-0 Propanenitrile  
P027 542-76-7 Propanenitrile, 3-chloro-  
P069 75-86-5 Propanenitrile, 2-hydroxy-2-methyl-  
P081 55-63-0 1,2,3-Propanetriol, trinitrate- (R) 
P017 596-31-2 2-Propanone, 1-bromo-  
P102 107-19-7 Propargyl alcohol  
P003 107-02-8 2-Propenal  
P005 107-18-6 2-Propen-1-o1  
P067 75-55-8 1,2-Propylenimine  
P102 107-19-7 2-Propyn-1-o1  
P008 504-24-5 4-Pyridinamine  
P075 54-11-5 Pyridine, (S)-3-(1-methyl-2-pyrrolidinyl)-, and salts  

P204 57-47-6 
Pyrrolo[2,3-b]indol-5-ol, 1,2,3,3a,8,8a-hexahydro-1,3a,8-
trimethyl-, methylcarbamate (ester), (3aS-cis)- 

 

P114 12039-52-0 Selenious acid, dithallium(1+) salt  
P103 630-10-4 Selenourea  
P104 506-64-9 Silver cyanide or silver cyanide Ag(CN)  
P105 26628-22-8 Sodium azide  
P106 143-33-9 Sodium cyanide or sodium cyanide Na(CN)  
P108 57-24-9 Strychnidin-10-one, and salts, or strychnine and salts  
P018 357-57-3 Strychnidin-10-one, 2,3-dimethoxy-  
P115 7446-18-6 Sulfuric acid, thallium (I) salt  
P109 3689-24-5 Tetraethyldithiopyrophosphate  
P110 78-00-2 Tetraethyl lead  
P111 107-49-3 Tetraethylpyrophosphate  
P112 509-14-8 Tetranitromethane (R) 
P062 757-58-4 Tetraphosphoric acid, hexaethyl ester  
P113 1314-32-5 Thallic oxide or thallium (III) oxide  
P114 12039-52-0 Thallium (I) selenide  
P115 7446-18-6 Thallium (I) sulfate  
P109 3689-24-5 Thiodiphosphoric acid, tetraethyl ester  
P045 39196-18-4 Thiofanox  
P049 541-53-7 Thioimidodicarbonic diamide  
P014 108-98-5 Thiophenol  
P116 79-19-6 Thiosemicarbazide  
P026 5344-82-1 Thiourea, (2-chlorophenyl)-  
P072 86-88-4 Thiourea, 1-naphthalenyl-  
P093 103-85-5 Thiourea, phenyl-  
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P185 26419-73-8 Tirpate  
P123 8001-35-2 Toxaphene  
P118 75-70-7 Trichloromethanethiol  
P119 7803-55-6 Vanadic acid, ammonium salt  
P120 1314-62-1 Vanadium (V) oxide or vanadium pentoxide  
P084 4549-40-0 Vinylamine, N-methyl-N-nitroso-  
P001 81-81-2 Warfarin, when present at concentrations greater than 0.3%  
P205 137-30-4 Zinc, bis(dismethylcarbamodithioato-S,S')-  
P121 557-21-1 Zinc cyanide or zinc cyanide Zn(CN)2  

P122 1314-84-7 
Zinc phosphide, when present at concentrations greater 
than 10% 

(R,T) 

P205 137-30-4 Ziram  
 
R 299.9225  Table 205b; discarded commercial chemical products; off-specification species; container 
residues; and spill residues thereof as toxic hazardous wastes. 

Rule 225.  Table 205b reads as follows: 
 

Table 205b 
EPA 
Hazardous 
Waste 
Number 

Chemical 
Abstract 
Services 
Number 

Substance 
Hazard 
Code 

U394 30558-43-1 A2213  
U001 75-07-0 Acetaldehyde (I) 
U034 75-87-6 Acetaldehyde, trichloro-  
U187 62-44-2 Acetamide, N-(4-ethoxyphenyl)-  
U005 53-96-3 Acetamide, N-9H-fluoren-2-y1-  
U240 94-75-7 Acetic acid, (2,4-dichlorophenoxy)-, salts and esters  
U112 141-78-6 Acetic acid, ethyl ester (I) 
U144 301-04-2 Acetic acid, lead(2+) salt  
U214 563-68-8 Acetic acid, thallium(1+) salt  
See  F027 93-76-5 Acetic acid, (2,4,5-trichlorophenoxy)-  
U002 67-64-1 Acetone (I) 
U003 75-05-8 Acetonitrile (I,T) 
U004 98-86-2 Acetophenone  
U005 53-96-3 2-Acetylaminofluorene  
U006 75-36-5 Acetyl chloride (C,R,T) 
U007 79-06-1 Acrylamide  
U008 79-10-7 Acrylic acid (I) 
U009 107-13-1 Acrylonitrile  
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U011 61-82-5 Amitrole  
U012 62-53-3 Aniline (I,T) 
U136 75-60-5 Arsinic acid, dimethyl-  
U014 492-80-8 Auramine  
U015 115-02-6 Azaserine  

U010 50-07-7 
Azirino(2',3':3,4)pyrrolo (1,2-a)indole-4,7-dione,6-amino-
8-[((aminocarbonyl)oxy) methyl]-1,1a,2,8,8a,8b 
hexahydro-8a-methoxy-5-methyl- 

 

U280 101-27-9 Barban  
U278 22781-23-3 Bendiocarb  
U364 22961-82-6 Bendiocarb phenol  
U271 17804-35-2 Benomyl  
U157 56-49-5 Benz[j]aceanthrylene, 1,2-dihydro-3-methyl-  
U016 225-51-4 Benz[c]acridine  
U017 98-87-3 Benzal chloride  
U192 23950-58-5 Benzamide, 3,5-dichloro-N-(1,1-dimethyl-2-propynyl)-  
U018 56-55-3 Benz[a]anthracene  
U094 57-97-6 1,2-Benzanthracene, 7,12-dimethyl-  
U012 62-53-3 Benzenamine (I,T) 
U014 492-80-8 Benzenamine, 4,4'-carbonimidoylbis(N,N-dimethyl-  
U049 3165-93-3 Benzenamine, 4-chloro-2-methyl-  
U093 60-11-7 Benzenamine, N,N-dimethyl-4-(phenylazo)-  
U328 95-53-4 Benzenamine, 2-methyl-  
U353 106-49-0 Benzenamine, 4-methyl-  
U158 101-14-4 Benzenamine, 4,4'-methylenebis(2-chloro-  
U222 636-21-5 Benzenamine, 2-methyl-, hydrochloride  
U181 99-55-8 Benzenamine, 2-methyl-5-nitro  
U019 71-43-2 Benzene (I,T) 

U038 510-15-8 
Benzeneacetic acid, 4-chloro-alpha-(4-chlorophenyl)- 
alpha-hydroxy, ethyl ester 

 

U030 101-55-3 Benzene, 1-bromo-4-phenoxy-  
U035 305-03-03 Benzenebutanoic acid, 4-[bis(2-chloroethyl)amino]-  
U037 106-90-7 Benzene, chloro-  
U221 25376-45-8 Benzenediamine, ar-methyl-  
U028 117-81-7 1,2-Benzenedicarboxylic acid, [bis(2-ethyl-hexyl)] ester  
U069 84-74-2 1,2-Benzenedicarboxylic acid, dibutyl ester  
U088 84-66-2 1,2-Benzenedicarboxylic acid, diethyl ester  
U102 131-11-3 1,2-Benzenedicarboxylic acid, dimethyl ester  
U107 117-84-0 1,2-Benzenedicarboxylic acid, di-n-octyl ester  
U070 95-50-1 Benzene, 1,2-dichloro-  
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U071 541-73-1 Benzene, 1,3-dichloro-  
U072 106-46-7 Benzene, 1,4-dichloro-  
U060 72-54-8 Benzene, 1,1'-(2,2-dichloroethylidene)bis=[4-chloro-  
U017 98-87-3 Benzene (dichloromethyl)-  
U223 26471-62-5 Benzene, 1,3-diisocyanatomethyl- (R,T) 
U239 1330-20-7 Benzene, dimethyl- (I,T) 
U201 108-46-3 1,3-Benzenediol  
U127 118-74-1 Benzene, hexachloro-  
U056 110-82-7 Benzene, hexahydro- (I) 
U220 108-88-3 Benzene, methyl-  
U105 121-14-2 Benzene, 1-methyl-2,4-dinitro-  
U106 606-20-2 Benzene, 1-methyl-2,6-dinitro-  
U055 98-82-8 Benzene, (1-methylethyl)- (I) 
U169 98-95-3 Benzene, nitro- (I,T) 
U183 608-93-5 Benzene, pentachloro-  
U185 82-68-8 Benzene, pentachloronitro-  

U020 98-09-9 
Benzenesulfonic acid chloride or benzenesulfonyl 
chloride 

(C,R) 

U207 95-94-3 Benzene, 1,2,4,5-tetrachloro-  
U061 50-29-3 Benzene, 1,1'-(2,2,2-trichloroethylidene)=bis [4-chloro-  
U247 72-43-5 Benzene, 1,1'-(2,2,2-trichloroethylidene)=bis [4-methoxy-  
U023 98-07-7 Benzene, (trichloromethyl)- (C,R,T) 
U234 99-35-4 Benzene, 1,3,5-trinitro- (R,T) 
U021 92-87-5 Benzidine  
U202 81-07-2 1,2-Benzisothiazol-3-(2H)-one, 1,1-dioxide and salts  
U278 22781-23-3 1,3-Benzodioxol-4-ol, 2,2-dimethyl-, methyl carbamate  
U364  22961-82-6 1,3-Benzodioxol-4-ol, 2,2-dimethyl-,   
U203 94-59-7 1,3-Benzodioxole, 5-(2-propenyl)-  
U141 120-58-1 1,3-Benzodioxole, 5-(1-propenyl)-  
U090 94-58-6 1,3-Benzodioxole, 5-propyl-  
U367 1563-38-8 7-Benzofuranol, 2,3-dihydro-2,2-dimethyl-  
U064 189-55-9 Benzo[rst]pentaphene  

U248 81-81-2 
2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1-
phenylbutyl)-, and salts, when present at concentrations of 
0.3% or less 

 

U022 50-32-8 Benzo[a]pyrene  
U197 106-51-4 p-Benzoquinone  
U023 98-07-7 Benzotrichloride (C,R,T) 
U085 1464-53-5 2,2'-Bioxirane (I,T) 
U021 92-87-5 (1,1'-Biphenyl)-4,4'-diamine  
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U073 91-94-1 (1,1'-Biphenyl)-4,4'-diamine, 3,3'-dichloro-  
U091 119-90-4 (1,1'-Biphenyl)-4,4'-diamine, 3,3'-dimethoxy-  
U095 119-93-7 (1,1'-Biphenyl)-4,4'-diamine, 3,3'-dimethyl-  
U225 75-25-2 Bromoform  
U030 101-55-3 4-Bromophenyl phenyl ether  
U128 87-68-3 1,3-Butadiene, 1,1,2,3,4,4-hexachloro-  
U172 924-16-3 1-Butanamine, N-butyl-N-nitroso-  
U031 71-36-3 1-Butanol (I) 
U159 78-93-3 2-Butanone (I,T) 
U160 1338-23-4 2-Butanone peroxide (R,T) 
U053 4170-30-3 2-Butenal  
U074 764-41-0 2-Butene, 1,4-dichloro- (I,T) 

U143 303-34-4 

2-Butenoic acid, 2-methyl-, 7-[[2,3-dihydroxy-2-(1-
methoxyethyl)-3-methyl-1-oxybutoyx]methyl]-2,3,5,7a-
tetrahydro-1H-pyrrolizin-1-y1 ester, [1S-
[1alpha(Z),7(2S*,3R*), 7aalpha]]- 

 

U031 71-36-3 n-Butyl alcohol (I) 
U136 75-60-5 Cacodylic acid  
U032 13765-19-0 Calcium chromate  
U372 10605-21-7 Carbamic acid, 1H-benzimidazol-2-yl, methyl ester  

U271 17804-35-2 
Carbamic acid, [1-[(butylamino)carbonyl]-1H-
benzimidazol-2-yl]-, methyl ester 

 

U280 101-27-9 
Carbamic acid, (3-chlorophenyl)-, 4-chloro-2-butynyl 
ester 

 

U238 51-79-6 Carbamic acid, ethyl ester  
U178 815-53-2 Carbamic acid, methylnitroso-, ethyl ester  
U373 122-42-9 Carbamic acid, phenyl-, 1-methylethyl ester  

U409 23564-05-8 
Carbamic acid, [1,2-
phenylenebis(iminocarbonothioyl)]bis-, dimethyl ester 

 

U097 79-44-7 Carbamic chloride, dimethyl  
U114 111-54-6 Carbamodithioic acid, 1,2-ethanediylbis-, salts and  esters  

U062 
2303-16-4 Carbamodithioic acid, bis(1-methylethyl)-, S-(2,3-

dichloro-2-propenyl) ester 
 

U389 2303-17-5 
Carbamothioic acid, bis(1-methylethyl)-, S-(2,3,3-
trichloro-2-propenyl) ester 

 

U387 52888-80-9 Carbamothioic acid, dipropyl-, S-(phenylmethyl) ester  
U279 63-25-2 Carbaryl  
U372 10605-21-7 Carbendazim  
U367 1563-38-8 Carbofuran phenol  
U215 6533-73-9 Carbonic acid, dithallium(1+) salt  
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U156 79-22-1 Carbonochloridic acid, methyl ester (I,T) 
U033 353-50-4 Carbon oxyfluoride (R,T) 
U211 56-23-5 Carbon tetrachloride  
U034 75-87-6 Chloral  
U035 305-03-3 Chlorambucil  
U036 57-74-9 Chlordane, technical  
U026 494-03-1 Chlornaphazine  
U037 108-90-7 Chlorobenzene  
U038 510-15-6 Chlorobenzilate  
U039 59-50-7 4-Chloro-m-cresol  
U042 110-75-8 2-Chloroethyl vinyl ether  
U044 67-66-3 Chloroform  
U046 107-30-2 Chloromethyl methyl ether  
U047 91-58-7 beta-Chloronaphthalene  
U048 95-57-8 o-Chlorophenol  
U049 3165-93-3 4-Chloro-o-toluidine, hydrochloride  
U032 13765-19-0 Chromic acid, calcium salt  
U050 218-01-9 Chrysene  
U051 ------ Creosote  
U052 1319-77-3 Cresylic acid  
U053 4170-30-3 Crotonaldehyde  
U055 98-82-8 Cumene (I) 
U246 506-68-3 Cyanogen bromide  
U197 106-51-4 1,4-Cyclohexadienedione  
U056 110-82-7 Cyclohexane (I) 

U129 58-89-9 
Cyclohexane, 1,2,3,4,5,6-hexachloro-, (1alpha, 
2alpha,3beta,4alpha, 5alpha,6beta)- 

 

U057 108-94-1 Cyclohexanone (I) 
U130 77-47-4 1,3-Cyclopentadiene, 1,2,3,4,5,5-hexa-chloro-  
U058 50-18-0 Cyclophosphamide  
U240 94-75-7 2,4-D, salts and esters  
U059 20830-81-3 Daunomycin  
U060 72-54-8 DDD  
U061 50-29-3 DDT  
U062 2303-16-4 Diallate  
U063 53-70-3 Dibenz[a,h]anthracene  
U064 189-55-9 Dibenz[a,i]pyrene  
U066 96-12-8 1,2-Dibromo-3-chloropropane  
U069 84-74-2 Dibutyl phthalate  
U070 95-50-1 o-Dichlorobenzene  
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U071 541-73-1 m-Dichlorobenzene  
U072 106-46-7 p-Dichlorobenzene  
U073 91-94-1 3,3'-Dichlorobenzidine  
U074 764-41-0 1,4-Dichloro-2-butene (I,T) 
U075 75-71-8 Dichlorodifluoromethane  
U078 75-35-4 1,1-Dichloroethylene  
U079 156-60-5 1,2-Dichloroethylene  
U025 111-44-4 Dichloroethyl ether  
U027 108-60-1 Dichloroisopropyl ether  
U024 111-91-7 Dichloromethoxy ethane  
U081 120-83-2 2,4-Dichlorophenol  
U082 87-65-0 2,6-Dichlorophenol  
U084 542-75-6 1,3-Dichloropropene  
U085 1464-53-5 1,2:3,4-Diepoxybutane (I,T) 
U108 123-91-1 1,4-Diethylene dioxide  
U395 5952-26-1 Diethylene glycol, dicarbamate  
U028 117-81-7 Diethylhexyl phthalate  
U086 1615-80-1 N,N-Diethylhydrazine  
U087 3288-58-2 O,O-Diethyl-S-methyl-dithiophosphate  
U088 84-66-2 Diethyl phthalate  
U089 56-53-1 Diethylstilbestrol  
U090 94-58-6 Dihydrosafrole  
U091 119-90-4 3,3'-dimethoxybenzidine  
U092 124-40-3 Dimethylamine (I) 
U093 60-11-7 Dimethylaminoazobenzene  
U094 57-97-6 7,12-Dimethylbenz[a]anthracene  
U095 119-93-7 3,3'-Dimethylbenzidine  
U096 80-15-9 Alpha,alpha-Dimethyl-benzylhydroperoxide (R) 
U097 79-44-7 Dimethylcarbamoyl chloride  
U098 57-14-7 1,1-Dimethylhydrazine  
U099 540-73-8 1,2-Dimethylhydrazine  
U101 105-67-9 2,4-Dimethylphenol  
U102 131-11-3 Dimethyl phthalate  
U103 77-78-1 Dimethyl sulfate  
U105 121-14-2 2,4-Dinitrotoluene  
U106 606-20-2 2,6-Dinitrotoluene  
U107 117-84-0 Di-n-octyl phthalate  
U108 123-91-1 1,4-Dioxane  
U109 122-66-7 1,2-Diphenylhydrazine  
U110 142-84-7 Dipropylamine (I) 
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U111 621-64-7 Di-n-propylnitrosamine  
U041 106-89-8 Epichlorhydrin  
U001 75-07-0 Ethanal (I) 
U174 55-18-5 Ethanamine, N-ethyl-N-nitroso-  
U404 121-44-8 Ethanamine, N,N-diethyl-  

U155 91-80-5 
1,2-Ethanediamine, N,N-dimethyl-N'-2-pyridinyl-N'-(2-
thienylmethyl)- 

 

U067 106-93-4 Ethane, 1,2-dibromo-  
U076 75-34-3 Ethane, 1,1-dichloro-  
U077 107-06-2 Ethane, 1,2-dichloro-  
U131 67-72-1 Ethane, 1,1,1,2,2,2-hexachloro-  
U024 111-91-1 Ethane, 1,1'-[methylenebis(oxy)]bis[2-chloro-  
U117 60-29-7 Ethane, 1,1'-oxybis- (I) 
U025 111-44-4 Ethane, 1,1'-oxybis[2-chloro-  
U184 76-01-7 Ethane, pentachloro-  
U208 630-20-6 Ethane, 1,1,1,2-tetrachloro-  
U209 79-34-5 Ethane, 1,1,2,2-tetrachloro-  
U218 62-55-5 Ethanethioamide  
U226 71-55-6 Ethane, 1,1,1-trichloro-  
U227 79-00-5 Ethane, 1,1,2-trichloro-  

U410 59669-26-0 
Ethanimidothioic acid, N,N'-
[thiobis[(methylimino)carbonyloxy]]bis-, dimethyl ester 

 

U394 30558-43-1 
Ethanimidothioic acid, 2-(dimethylamino)-n-hydroxy-2-
oxo- methyl ester 

 

U359 110-80-5 Ethanol, 2-ethoxy-  
U173 1116-54-7 Ethanol, 2,2'-(nitrosoimino)bis-  
U395 5952-26-1 Ethanol, 2,2'-oxybis-, dicarbamate  
U004 98-86-2 Ethanone, 1-phenyl  
U043 75-01-4 Ethene, chloro-  
U042 110-75-8 Ethene, 2-chloroethoxy-  
U078 75-35-4 Ethene, 1,1-dichloro-  
U079 156-60-5 Ethene, trans-1,2-dichloro-  
U210 127-18-4 Ethene, 1,1,2,2-tetrachloro-  
U228 79-01-6 Ethene, trichloro-  
U112 141-78-8 Ethyl acetate (I) 
U113 140-88-5 Ethyl acrylate (I) 
U238 51-79-6 Ethyl carbamate (urethan)  
U117 60-29-7 Ethyl ether (I) 
U114 111-54-6 Ethylenebis(dithiocarbamic acid), salts and ester  
U067 106-93-4 Ethylene dibromide  
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U077 107-06-2 Ethylene dichloride  
U359 110-80-5 Ethylene glycol monoethyl ether  
U115 75-21-8 Ethylene oxide (I,T) 
U116 96-45-7 Ethylene thiourea  
U076 75-34-3 Ethylidene dichloride  
U118 97-63-2 Ethyl methacrylate  
U119 62-50-0 Ethyl methanesulfonate  
U120 206-44-0 Fluoranthene  
U122 50-00-0 Formaldehyde  
U123 64-18-6 Formic acid (C,T) 
U124 110-00-9 Furan  (I) 
U125 98-01-1 2-Furancarboxaldehyde  (I) 
U147 108-31-6 2,5-Furandione  
U213 109-99-9 Furan, tetrahydro- (I) 
U125 98-01-1 Furfural (I) 
U124 110-00-9 Furfuran (I) 

U206 18883-66-4 
Glucopyranose, 2-deoxy-2-(3-methyl-3-nitrosoureido)-, 
D- 

 

U206 18883-66-4 
D-Glucose, 2-deoxy-2-[[(methylnitrosoamino) 
carbonyl]amino]- 

 

U126 765-34-4 Glycidylaldehyde  
U163 70-25-7 Guanidine, N-methyl-N'-nitro-N-nitroso-  
U127 118-74-1 Hexachlorobenzene  
U128 87-68-3 Hexachlorobutadiene  
U130 77-47-4 Hexachlorocyclopentadiene  
U131 67-72-1 Hexachloroethane  
U132 70-30-4 Hexachlorphene  
U243 1888-71-7 Hexachloropropene  
U133 302-01-2 Hydrazine (R,T) 
U086 1615-80-1 Hydrazine, 1,2-diethyl-  
U098 57-14-7 Hydrazine, 1,1-dimethyl-  
U099 540-73-8 Hydrazine, 1,2-dimethyl-  
U109 122-66-7 Hydrazine, 1,2-diphenyl-  
U134 7664-39-3 Hydrofluoric acid or hydrogen fluoride (C,T) 
U135 7783-06-4 Hydrogen sulfide or hydrogen sulfide H2S  
U096 80-15-9 Hydroperoxide, 1-methyl-1-phenylethyl- (R) 
U116 96-45-7 2-Imidazolidinethione  
U137 193-39-5 Indeno[1,2,3cd]pyrene  
U190 85-44-9 1,3-Isobenzofurandione  
U140 78-83-1 Isobutyl alcohol (I,T) 
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U141 120-58-1 Isosafrole  
U142 143-50-0 Kepone  
U143 303-34-4 Lasiocarpine  
U144 301-04-2 Lead acetate  
U146 1335-32-6 Lead, bis(acetato-O) tetrahydroxytri-   
U145 7446-27-7 Lead phosphate  
U146 1335-32-6 Lead subacetate  
U129 58-89-9 Lindane  
U163 70-25-7 MNNG  
U147 108-31-6 Maleic anhydride  
U148 123-33-1 Maleic hydrazide  
U149 109-77-3 Malononitrile  
U150 148-82-3 Melphalan  
U151 7439-97-6 Mercury  
U152 126-98-7 Methacrylonitrile (I,T) 
U092 124-40-3 Methanamine, N-methyl- (I) 
U029 74-83-9 Methane, bromo-  
U045 74-87-3 Methane, chloro- (I,T) 
U046 107-30-2 Methane, chloromethoxy-  
U068 74-95-3 Methane, dibromo-  
U080 75-09-2 Methane, dichloro-  
U075 75-71-8 Methane, dichlorodifluoro-  
U138 74-88-4 Methane, iodo-  
U119 62-50-0 Methanesulfonic acid, ethyl ester  
U211 56-23-5 Methane, tetrachloro-  
U153 74-93-1 Methanethiol (I,T) 
U225 75-25-2 Methane, tribromo-  
U044 67-66-3 Methane, trichloro-  
U121 75-69-4 Methane, trichlorofluoro-  

U036 57-74-9 
4,7-Methanoindan, 1,2,4,5,6,7,8,8-octachloro-3a,4,7,7a-
tetrahydro 

 

U154 67-56-1 Methanol (I) 
U155 91-80-5 Methapyrilene  

U142 143-50-0 
1,3,4-Metheneo-2H-cyclobuta[cd]pentalen-2-
one,1,1a,3,3a,4,5,5,5a,5b,6-decachlorooctahydro- 

 

U247 72-43-5 Methoxychlor  
U154 67-56-1 Methyl alcohol (I) 
U029 74-83-9 Methyl bromide  
U186 504-60-9 1-Methylbutadiene (I) 
U045 74-87-3 Methyl chloride (I,T) 
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U156 79-22-1 Methyl chlorocarbonate (I,T) 
U226 71-55-6 Methylchloroform  
U157 56-49-5 3-Methylcholanthrene  
U158 101-14-4 4,4'-Methylenebis(2-chloroaniline)  
U068 74-95-3 Methylene bromide  
U080 75-09-2 Methylene chloride  
U159 78-93-3 Methyl ethyl ketone (I,T) 
U160 1338-23-4 Methyl ethyl ketone peroxide (R,T) 
U138 74-88-4 Methyl iodide  
U161 108-10-1 Methyl isobutyl ketone (I) 
U162 80-62-6 Methyl methacrylate (I,T) 
U161 108-10-1 4-Methyl-2-pentanone (I) 
U164 56-04-2 Methylthiouracil  
U010 50-07-7 Mitomycin (C) 

U059 20830-81-3 
5,12-Naphthacenedione, (8S-cis)-8-acetyl-10-[(3-amino-
2,3,6-trideoxy-alpha-L-lyxohexopyranosyl)oxyl]- 
7,8,9,10-tetrahydro-6,8,11-trihydroxy-1-methoxy- 

 

U167 134-32-7 1-Naphthalenamine  
U168 91-59-8 2-Naphthalenamine  
U026 494-03-1 Naphthalenamine, N,N'-bis(2-chloroethyl)-  
U165 91-20-3 Naphthalene  
U047 91-58-7 Naphthalene, 2-chloro-  
U166 130-15-4 1,4-Naphthalenedione  

U236 72-57-1 
2,7-Naphthalenedisulfonic acid, 3,3'-[(3,3'-dimethyl-(1,1-
biphenyl)-4,4'diyl)]-bis(azo)bis (5-amino-4-hydroxy)-, 
tetrasodium salt 

 

U279 63-25-2 1-Naphthalenol, methylcarbamate  
U166 130-15-4 1,4-Naphthoquinone  
U167 134-32-7 alpha-Naphthylamine  
U168 91-59-8 beta-Naphthylamine  
U217 10102-45-1 Nitric acid, thallium(1+) salt  
U169 98-95-3 Nitrobenzene (I,T) 
U170 100-02-7 p-Nitrophenol  
U171 79-46-9 2-Nitropropane (I,T) 
U172 924-16-3 N-Nitrosodi-n-butylamine  
U173 1116-54-7 N-Nitrosodiethanolamine  
U174 55-18-5 N-Nitrosodiethylamine  
U176 759-73-9 N-Nitroso-N-ethylurea  
U177 684-93-5 N-Nitroso-N-methylurea  
U178 615-53-2 N-Nitroso-N-methylurethane  
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U179 100-75-4 N-Nitrosopiperidine  
U180 930-55-2 N-Nitrosopyrrolidine  
U181 99-55-8 5-Nitro-o-toluidine  
U193 1120-71-4 1,2-Oxathiolane, 2,2-dioxide  

U058 50-18-0 
2H-1,3,2-Oxazaphosphorin, 2-amine, N,N-bis(2-
chloroethyl) tetrahydro-, 2-oxide 

 

U115 75-21-8 Oxirane (I,T) 
U126 765-34-4 Oxiranecarboxyaldehyde  
U041 106-89-8 Oxirane, 2-(chloromethyl)-  
U182 123-63-7 Paraldehyde  
U183 608-93-5 Pentachlorobenzene  
U184 76-01-7 Pentachloroethane  
U185 82-68-8 Pentachloronitrobenzene  
See F027 87-86-5 Pentachlorophenol  
U161 108-10-1 Pentanonl, 4-methyl-  
U186 98-95-3 Nitrobenzene (I,T) 
U187 62-44-2 Phenacetin  
U188 108-95-2 Phenol  
U048 95-57-8 Phenol, 2-chloro-  
U039 59-50-7 Phenol, 4-chloro-3-methyl-  
U081 120-83-2 Phenol, 2,4-dichloro-  
U082 87-65-0 Phenol, 2,6-dichloro-  
U089 56-53-1 Phenol, 4,4'-(1,2-diethyl-1,2-ethenediyl)bis-, (E)-  
U101 105-67-9 Phenol, 2,4-dimethyl-  
U052 1319-77-3 Phenol, methyl-  
U132 70-30-4 Phenol, 2,2'-methylenebis[3,4,6-trichloro-  
U411 114-26-1 Phenol, 2-(1-methylethoxy)-, methylcarbamate  
U170 100-02-7 Phenol, 4-nitro-  
See F027 87-86-5 Phenol, pentachloro-  
See F027 58-90-2 Phenol, 2,3,4,6-tetrachloro-  
See F027 95-95-4 Phenol, 2,4,5-trichloro-  
See F027 88-06-2 Phenol, 2,4,6-trichloro-  
U150 148-82-3 L-Phenylalanine, 4-[bis(2-chloroethyl)amino]-  
U145 7446-27-7 Phosphoric acid, lead salt  
U087 3288-58-2 Phosphorodithioic acid, 0,0-diethyl-S-methyl ester  
U189 1314-80-3 Phosphorus sulfide (R) 
U190 85-44-9 Phthalic anhydride  
U191 109-06-8 2-Picoline  
U179 100-75-4 Piperidine, 1-nitroso-  
U192 23950-58-5 Pronamide  
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U194 107-10-8 1-Propanamine (I,T) 
U111 621-64-7 1,Propanamine, N-nitroso-N-propyl-  
U110 142-84-7 1-Propanamine, N-propyl- (I) 
U066 96-12-8 Propane, 1,2-dibromo-3-chloro-  
U083 78-87-5 Propane, 1,2-dichloro-  
U149 109-77-3 Propanedinitrile  
U171 79-46-9 Propane, 2-nitro- (I,T) 
U027 108-60-1 Propane, 2,2'oxybis[2-chloro-  
U193 1120-71-4 1,3-Propane sultone  
See F027 93-72-1 Propionic acid, 2-(2,4,5-trichlorphenoxy)-  
U235 126-72-7 1-Propanol, 2,3-dibromo-, phosphate (3:1)  
U140 78-83-1 1-Propanol, 2-methyl- (I,T) 
U002 67-64-1 2-Propanone (I) 
U007 79-06-1 2-Propenamide  
U084 542-75-6 Propene, 1,3-dichloro-  
U243 1888-71-7 1-Propene, 1,1,2,3,3,3-hexachloro-  
U009 107-13-1 2-Propenenitrile  
U152 126-98-7 2-Propenenitrile, 2-methyl- (I,T) 
U008 79-10-7 2-Propenoic acid (I) 
U113 140-88-5 2-Propenoic acid, ethyl ester (I) 
U118 97-63-2 2-Propenoic acid, 2-methyl-, ethyl ester  
U162 80-62-6 2-Propenoic acid, 2-methyl-, methyl ester (I,T) 
U373 122-42-9 Propham  
U411 114-26-1 Propoxur  
U194 107-10-8 n-Propylamine (I,T) 
U083 78-87-5 Propylene dichloride  
U387 52888-80-9 Prosulfocarb  
U148 123-33-1 3,6-Pyridazinedione, 1,2-dihydro-  
U196 110-86-1 Pyridine  
U191 109-06-8 Pyridine, 2-methyl-  

U237 66-75-1 
2,4-(1H,3H)-Pyrimidinedione, 5-[bis(2-
chloroethyl)amino]- 

 

U164 56-04-2 4(1H)-Pyrimidinone, 2,3-dihydro-6-methyl-2-thioxo-  
U180 930-55-2 Pyrrole, tetrahydro-N-nitroso-  
U200 50-55-5 Reserpine  
U201 108-46-3 Resorcinol  
U203 94-59-7 Safrole  
U204 7783-00-8 Selenious acid or selenious dioxide  
U205 7488-56-4 Selenium sulfide or selenium sulfide SeS2 (R,T) 
U015 115-02-6 L-Serine, diazoacetate (ester)  
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See F027 93-72-1 Silvex  
U206 18883-66-4 Streptozotocin  
U103 77-78-1 Sulfuric acid, dimethyl ester  
U189 1314-80-3 Sulfur phosphide (R) 
See F027 93-76-5 2,4,5-T  
U207 95-94-3 1,2,4,5-Tetrachlorobenzene  
U208 630-20-6 1,1,1,2-Terachloroethane  
U209 79-34-5 1,1,2,2-Tetrachloroethane  
U210 127-18-4 Tetrachloroethylene  
See F027 58-90-2 2,3,4,6-Tetrachlorophenol  
U213 109-99-9 Tetrahydrofuran (I) 
U214 563-68-8 Thallium (I) acetate  
U215 6533-73-9 Thallium (I) carbonate  
U216 7791-12-0 Thallium (I) chloride or thallium chloride TlCl  
U217 10102-45-1 Thallium (I) nitrate  
U218 62-55-5 Thioacetamide  
U410 59669-26-0 Thiodicarb  
U153 74-93-1 Thiomethanol (I,T) 

U244 137-26-8 
Thioperoxydicarbonic diamide [(H2N)C(S)]252, 
tetramethyl- 

 

U409 23564-05-8 Thiophanate-methyl  
U219 62-56-6 Thiourea  
U244 137-26-8 Thiram  
U220 108-88-3 Toluene  
U221 25376-45-8 Toluenediamine  
U223 26471-62-5 Toluene diisocyanate (R,T) 
U328 95-53-4 o-Toluidine  
U353 106-49-0 p-Toluidine  
U222 636-21-5 o-Toluidine hydrochloride  
U389 2303-17-5  Triallate  
U011 61-82-5 1H-1,2,4-Triazol-3-amine  
U227 79-00-5 1,1,2-Trichloroethane  
U228 79-01-6 Trichloroethylene  
U121 75-69-4 Trichloromonofluoromethane  
See F027 95-95-4 2,4,5-Trichlorophenol  
See F027 88-06-2 2,4,6-Trichlorophenol  
U404 121-44-8 Triethylamine  
U234 99-35-4 1,3,5-Trinitrobenzene (R,T) 
U182 123-63-7 1,3,5-Trioxane, 2,4,6-trimethyl-  
U235 126-72-7 Tris(2,3-Dibromopropyl) phosphate  
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U236 72-57-1 Trypan blue  
U237 66-75-1 Uracil mustard  
U176 759-73-9 Urea, N-ethyl-N-nitroso-  
U177 684-93-5 Urea, N-methyl-N-nitroso-  
U043 75-01-4 Vinyl chloride  

U248 81-81-2 
Warfarin, and salts, when present at a concentration of 
0.3% or less 

 

U239 1330-20-7 Xylene (I) 

U200 50-55-5 
Yohimban-16-carboxylic acid, 11,17-dimethoxy-18-
[(3,4,5-trimethoxy-benzoyl)oxy]-, methyl ester 

 

U249 1314-84-7 
Zinc phosphide, when present at concentration 10% or 
less 

 

 
R 299.9226  Table 205c; discarded commercial chemical products; off-specification species; 
container residues; and spill residues thereof as toxic hazardous wastes. 

Rule 226.  Table 205c reads as follows: 
 

Table 205c 
Michigan 
Hazardous 
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Abstract 
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Number 

Substance 
Hazard 
Code 

001U 50-76-0 Actinomycin D  
002U 107-05-1 Allyl chloride  
003U 117-79-3 2-aminoanthraquinone  
004U 60-09-3 Aminoazobenzene  
005U 97-56-3 0-aminoazotoluene  
006U 92-67-1 4-aminobiphenyl  
007U 132-32-1 3-amino-9-ethyl carbazole  
157U 57360-17-5 3-amino-9-ethyl carbazole hydrochloride  
008U 82-28-0 1-amino-2-methyl anthraquinone  
009U 101-05-3 Anilazine  
158U 142-04-1 Aniline hydrochloride  
011U 90-04-0 o-Anisidine  
012U 134-29-2 o-Anisidine hydrochloride  
014U 1397-94-0 Antimycin A  
147U 2642-71-9 Azinphos-ethyl  
148U 86-50-0 Azinphos-methyl  
159U 103-33-3 Azobenzene  
020U 1689-84-5 Bromoxynil  
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160U 106-99-0 1,3-Butadiene  
161U 85-68-7 Butyl benzl phthalate  
022U 2425-06-1 Captafol  
023U 133-06-2 Captan  
027U 786-19-6 Carbophenothion  
152U 470-90-6 Chlorfenuinphos  
029U 2921-88-2 Chloropyrifos  
032U 7782-50-5 Chlorine gas  
033U 107-07-3 2-Chloroethanol  
034U 6959-48-4 3-(Chloromethyl) pyridine hydrochloride  
150U 106-48-9 p-chlorophenol  
162U 7005-72-3 1-chloro-4-phenoxybenzene  
036U 5131-60-2 4-chloro-m-phenylenediamine  
037U 95-83-0 4-chloro-o-phenylenediamine  
038U 126-99-8 Chloroprene  
163U 590-21-6 1-chloropropene  
151U 96-79-4 5-chloro-o-toluidene  
040U 1420-04-8 Clonitralid  
042U 56-72-4 Coumasphos  
043U 120-71-8 p-Cresidine  
044U 7700-17-6 Crotoxyphos  
046U 66-81-9 Cycloheximide  
164U 72-55-9 P,P' DDE  
048U 39156-41-7 2,4-Diaminoanisole sulfate  
049U 101-80-4 4,4'-Diaminodiphenyl ether  
050U 95-80-7 2,4-Diaminotoluene  
051U 333-41-5 Diazinon  
052U 117-80-6 Dichlone  
054U 62-73-7 Dichlorvos  
055U 141-66-2 Dichrotophos  
056U 64-67-5 Diethyl sulfate  
165U 105-55-5 N,N'-Diethylthiourea  
057U 39300-45-3 Dinocap  
058U 78-34-2 Dioxathion  
059U 2104-64-5 EPN  
166U 106-88-7 1,2-Epoxybutane  
061U 563-12-2 Ethion  
063U 115-90-2 Fensulfothion  
064U 55-38-9 Fenthion  
065U 33245-39-5 Fluchloralin  
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068U 680-31-9 Hexamethyl phosphoramide  
070U 123-31-9 Hydroquinone  
071U 1072-52-2 N-(2-Hydroxyethyl) ethyleneimine  
073U 54-85-3 Isonicotinic acid hydrazine  
167U 59299-51-3 Kanechlor C  
074U 463-51-4 Ketene  
075U 78-97-7 Lactonitril  
076U 21609-90-5 Leptophos  
078U 569-64-2 Malachite green  
079U 121-75-5 Malathion  
082U 838-88-0 4,4'-Methylenebis(2-methylaniline)  
083U 101-61-1 4,4'-Methylenebis(N,N-dimethylaniline)  
086U 90-12-0 1-Methylnaphthalene  
088U 7786-34-7 Mevinphos  
089U 315-18-4 Mexacarbate  
090U 2385-85-5 Mirex  
092U 6923-22-4 Monocrotophos  
093U 505-60-2 Mustard gas  
094U 300-76-5 Naled  
095U 2243-62-1 1,5-Napthalenediamine  
097U 61-57-4 Niridazole  
098U 139-94-6 Nithiazide  
099U 602-87-9 5-Nitroacenaphthene  
100U 99-59-2 Nitro-o-anisidine  
101U 92-93-3 4-Nitrobiphenyl  
102U 1836-75-5 Nitrofen  
103U 531-82-8 N-(4-(5-nitro-2-furanyl)-2-thiazolyl)-acetamide  
104U 51-75-2 Nitrogen mustard  
106U 156-10-5 p-Nitrosodiphenylamine  
108U 135-20-6 N-nitroso-N-phenylhydroxylamine, ammonium salt  
169U 29082-74-4 Octachlorostyrene  
110U 301-12-2 Oxydemeton-methyl  
111U 1910-42-5 Paraquat dichloride  
112U 79-21-0 Peroxyacetic acid  
113U 136-40-3 Phenazopyridine hydrochloride  
115U 50-06-6 Phenobarbitol  
116U 57-41-0 Phenytoin  
117U 630-93-3 Phenytoin sodium  
118U 4104-14-7 Phosazetim  
119U 732-11-6 Phosmet  
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Table 205c 
Michigan 
Hazardous 
Waste 
Number 

Chemical 
Abstract 
Services 
Number 

Substance 
Hazard 
Code 

120U 13171-21-6 Phosphamidon  
121U 120-62-7 Piperonyl sulfoxide  
124U 57-57-8 Propiolactone  
127U 51-52-5 Propylthiouracil  
128U 83-749-4 Rotenone  
129U 57-56-7 Semicarbazide  
170U 563-41-7 Semicarbazide hydrochloride  
153U 62-74-8 Sodium fluoroacetate  
131U 100-42-5 Styrene  
132U 95-06-7 Sulfallate  
134U 72-54-8 TDE  
136U 13071-79-9 Terbufos  
137U 961-11-5 Tetrachlorvinphos  
138U 139-65-1 4,4'-Thiodianiline  
139U 95-53-4 o-Toluidine  
154U 56-35-9 Bis(tri-n-butyl tin) oxide  
171U 688-73-3 Tributyltin (and other salts and esters)  
172U 87-61-6 1,2,3-Trichlorobenzene  
173U 120-82-1 1,2,4-Trichlorobenzene  
141U 52-68-6 Trichlorfon  
142U 1582-09-8 Trifluralin  
143U 137-17-7 2,4,5-Trimethylaniline  
174U 51-79-6 Urethane  
175U 593-60-2 Vinyl bromide  
 

R 299.9228  Universal wastes. 
Rule 228.  (1) This rule provides an alternate set of standards under which universal wastes may be 

managed instead of full regulation as hazardous waste under these rules.  The requirements of this rule 
apply to the universal wastes identified in this subrule and to persons managing the universal wastes.  
Universal wastes that are not managed pursuant to this rule are subject to full regulation as hazardous 
waste under these rules.  Except as provided in subrule (2) of this rule, all of the following universal 
wastes are exempt from full regulation as hazardous waste under these rules if they are managed 
pursuant to the requirements of this rule:  

(a) A battery, including a spent lead-acid battery that is not managed pursuant to R 299.9804. 
(b) A pesticide, including both of the following: 
(i) A recalled pesticide, including the following: 
(A) A stock of a suspended and cancelled pesticide that is part of a voluntary or mandatory recall 

under section 19(b) of the federal insecticide, fungicide, and rodenticide act, including, but not limited 
to, a stock owned by the registrant responsible for conducting the recall. 

(B) A stock of a suspended or cancelled pesticide, or of a pesticide that is not in compliance with the 
federal insecticide, fungicide, and rodenticide act, that is part of a voluntary recall by the registrant. 
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(ii) A stock of an unused pesticide product other than a product specified in subrule (1)(b)(i) of this 
rule that is collected and managed as part of a waste pesticide collection program. 

(c) A thermostat. 
(d) A mercury switch. 
(e) A mercury thermometer. 
(f) A waste device which contains only elemental mercury as the hazardous waste constituent. 
(g) A lamp. 
(h) A pharmaceutical. 
(i) Consumer electronics. 
(j) Antifreeze as defined in R 299.9101. 
(2) The requirements of this rule do not apply to any of the following: 
(a) A spent lead-acid battery that is managed pursuant to R 299.9804.   
(b) A battery that is not a waste under part 2 of these rules.  A used battery becomes a waste when it is 

discarded.  An unused battery becomes a waste on the date the universal waste handler decides to 
discard it. 

(c) A battery that is not hazardous waste.  A battery is a hazardous waste if it exhibits 1 or more of the 
hazardous characteristics identified in R 299.9212. 

(d) A pesticide identified in subrule (1) of this rule that is managed by farmers in compliance with 
R 299.9204(3)(b). 

(e) A pesticide that does not meet the requirements in subrule (1) of this rule.  The pesticide shall be 
managed pursuant to parts 2 to 8 of these rules. 

(f) A pesticide that is not a waste under part 2 of these rules.  A recalled pesticide becomes a waste on 
the first date on which the generator of the pesticide agrees to participate in the recall and the person 
conducting the recall decides to discard the pesticide. An unused pesticide becomes a waste on the date 
that the generator decides to discard it.  The following pesticides are not wastes: 

(i) A recalled pesticide if the person conducting the recall is in compliance with either of the following 
provisions: 

(A) The person has not made a decision to discard the pesticide.  Until a decision is made, the 
pesticide does not meet the definition of a waste pursuant to R 299.9202 and, therefore, is not 
considered a hazardous waste subject to regulations under these rules.  The pesticide remains subject to 
the requirements of the federal insecticide, fungicide, and rodenticide act. 

(B) The person has made a decision to use a management option that does not result in the pesticide 
meeting the definition of a waste pursuant to R 299.9202.  The pesticide, including a recalled pesticide 
that is exported to a foreign destinations for use or reuse, remains subject to the requirements of the 
federal insecticide, fungicide, and rodenticide act. 

(ii) An unused pesticide product if the generator of the unused pesticide product has not decided to 
discard the product.  The pesticide product remains subject to the requirements of the federal insecticide, 
fungicide, and rodenticide act. 

(g) A pesticide that is not hazardous waste.  A pesticide is a hazardous waste if it is listed pursuant to 
R 299.9213 or R 299.9214 or if it exhibits 1 or more of the hazardous characteristics identified in 
R 299.9212.  

(h) A thermostat, mercury switch, mercury thermometer, or a waste device which contains only 
elemental mercury as the hazardous waste constituent that is not a waste under part 2 of these rules.  A 
used thermostat, mercury switch, mercury thermometer, or a used waste device which contains only 
elemental mercury as the hazardous waste constituent becomes a waste on the date it is discarded.  An 
unused thermostat, mercury switch, mercury thermometer, and an unused waste device which contains 
only elemental mercury as the hazardous waste constituent becomes a waste on the date that the 
universal waste handler decides to discard it. 
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(i) A thermostat, mercury switch, mercury thermometer, and a waste device which contains only 
elemental mercury as the hazardous waste constituent that is not hazardous waste.  A thermostat, 
mercury switch, mercury thermometer, and a waste device which contains only elemental mercury as 
the hazardous waste constituent is a hazardous waste if it exhibits 1 or more of the hazardous 
characteristics identified in R 299.9212. 

(j) A lamp that is not a waste under part 2 of these rules.  A used lamp becomes a waste on the date 
that the universal waste handler permanently removes it from its fixture.  An unused lamp becomes a 
waste on the date that the universal waste handler decides to discard it. 

(k) A lamp that is not a hazardous waste.  A lamp is a hazardous waste if it exhibits 1 or more of the 
hazardous characteristics identified in R 299.9212. 

(l) A pharmaceutical that is not a waste under part 2 of these rules.  An unused pharmaceutical 
becomes a waste on the date that the universal waste handler decides to discard it. 

(m) A pharmaceutical that is not a hazardous waste.  A waste pharmaceutical is a hazardous waste if it 
is listed under R 299.9213 or R 299.214 or if it exhibits 1 or more hazardous waste characteristics under 
R 299.9212. 

(n) Consumer electronics that are not a waste under part 2 of these rules.  A consumer electronic 
becomes a waste on the date that the universal waste handler decides to discard it. 

(o) Consumer electronics that are not a hazardous waste.  A consumer electronic is a hazardous waste 
if it is listed under R 299.9213 or R 299.214 or if it exhibits 1 or more hazardous waste characteristics 
under R 299.9212. 

(p) Antifreeze that is not a waste under Part 2 of these rules.  Used antifreeze becomes a waste when it 
is discarded.  Unused antifreeze becomes a waste on the date that the universal waste handler decides to 
discard it. 

(q) Antifreeze that is not a hazardous waste.  Antifreeze is a hazardous waste if it is listed in 
R 299.9213 or R 299.9214, or if it exhibits 1 or more hazardous waste characteristics under R 299.9212. 

(3) A person that manages household wastes that are exempt from regulation pursuant to 
R 299.9204(2)(a) and are also of the same type as the universal wastes identified in subrule (1) of this 
rule or conditionally exempt small quantity generator wastes that are exempt from regulation pursuant to 
R 299.9205 and are also of the same type as the universal wastes identified in subrule (1) of this rule 
may, at the person's option, manage the wastes pursuant to this rule.  A person who commingles 
household wastes or conditionally exempt small quantity generator wastes with universal waste 
regulated pursuant to this rule shall manage the commingled waste under the requirements of this rule. 

(4) A universal waste small quantity handler shall comply with all of the following requirements: 
(a) The requirements of 40 C.F.R. part 273, subpart B, except §§273.10 and 273.18(b).   
(b) If the universal waste small quantity handler is self-transporting universal waste offsite, then the 

handler becomes the universal waste transporter for the self-transportation activities and shall comply 
with the requirements of subrule (6) of this rule while transporting the universal wastes. 

(c) If the universal waste small quantity handler handles lamps, then all of the following additional 
requirements apply: 

(i) The lamps shall not be crushed or broken. 
(ii) The lamps shall be managed in a manner that prevents breakage or the release of any universal 

waste or components of universal waste by containing unbroken lamps in structurally sound packaging 
that is compatible with the contents of the lamps and will  prevent breakage during normal handling 
conditions.  The packaging shall remain closed and lack evidence of leakage, spillage, or damage that 
could cause leakage under reasonably foreseeable conditions.  

(iii) All of the following shall be done with respect to a release of universal waste or components of a 
universal waste, including lamp fragments or residues, and all lamps that show evidence of breakage, 
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leakage, or damage that could cause the release of mercury or other hazardous constituents to the 
environment: 

(A) The release of universal waste or components of a universal waste, including lamp fragments or 
residues, and all lamps that show evidence of breakage, leakage, or damage that could cause the release 
of mercury or other hazardous constituents to the environment shall be immediately contained in 
packaging that is structurally sound and compatible with the contents of the lamps.  The packaging shall 
remain closed once the material has been contained and shall lack evidence of leakage, spillage, or 
damage that could cause leakage or releases of mercury or other hazardous constituents to the 
environment under reasonably foreseeable conditions.   

(B) A determination shall be made whether any of the materials resulting from the release or the lamps 
that show evidence of breakage, leakage, or damage that could cause the release of mercury or other 
hazardous constituents to the environment are hazardous waste, and if the released materials or lamps 
are hazardous waste, then the released materials shall be managed pursuant to the applicable 
requirements of the act and these rules. 

(iv) The lamps or packaging in which the lamps are contained shall be labelled with the words 
"universal waste lamps," "waste lamps," or "used lamps." 

(d) If the universal waste small quantity handler handles mercury switches, mercury thermometers, or 
waste devices which contain only elemental mercury as the hazardous waste constituent, then 40 C.F.R. 
§273.13(c) shall be applicable to the mercury switches, mercury thermometers, and waste devices which 
contain only elemental mercury as the hazardous waste constituent. 

(e) If the universal waste small quantity handler manages pharmaceuticals, then all of the following 
additional requirements shall apply: 

(i) The pharmaceuticals shall be managed in a manner that prevents releases of any universal waste or 
component of a universal waste to the environment.  The pharmaceuticals shall be contained in a 
container that remains closed, except to add or remove universal waste, is structurally sound, is 
compatible with the pharmaceutical, and lacks evidence of leakage, spillage, or damage that could cause 
leakage under reasonably foreseeable circumstances, or if the container does not meet these conditions, 
is overpacked in a container that does meet these conditions.  

(ii) If a release of pharmaceuticals or component of pharmaceuticals occurs, the release shall be 
immediately cleaned up and properly characterized for disposal. 

(iii) A universal waste handler may disassemble packaging and sort pharmaceuticals. 
(iv) Incompatible pharmaceuticals shall be segregated.  Adequate distance shall be employed to 

prevent the contact of incompatible materials. 
(f) If the universal waste small quantity handler manages consumer electronics, then all of the 

following additional requirements apply: 
(i) The consumer electronics shall be managed in a manner that prevents breakage or the release of 

any universal waste or components of universal waste by containing the consumer electronics in 
packaging that will prevent breakage during normal handling conditions. 

(ii) Label the outer packaging or container with the words "universal waste consumer electronics" or 
"universal waste electronics." 

(iii) Properly contain, classify, and dispose of releases and potential releases of consumer electronics 
and residues. 

(g) A universal waste small quantity handler handling consumer electronics may perform any of the 
following activities and shall still be regulated as a universal waste small quantity handler: 

(i) Repair the consumer electronics for potential direct reuse. 
(ii) Remove other universal wastes from the consumer electronics. 
(iii) Remove individual modular components for direct reuse. 
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(h) If the universal waste small quantity handler manages antifreeze, then all of the following 
additional requirements shall apply: 

(i) The antifreeze shall be managed in a manner that prevents releases of any universal waste or 
component of a universal waste to the environment.    

(ii) The antifreeze shall be contained in 1 or more of the following manners: 
(A) A container that remains closed, except to add or remove universal waste, is structurally sound, is 

compatible with the antifreeze, and that lacks evidence of leakage, spillage, or damage that could cause 
leakage under reasonably foreseeable conditions.   

(B) A container that does not meet the requirements of subparagraph (A) of this paragraph, provided 
that the container is overpacked in a container that does meet the requirements of subparagraph (A) of 
this paragraph. 

(C) A tank that meets the requirements of 40 C.F.R. part 265, subpart J, except for 40 C.F.R. 
§§265.197(c), 265.200, and 265.201. 

(D) A transport vehicle or vessel that remains closed, except to add or remove universal waste, is 
structurally sound, is compatible with the antifreeze, and that lacks evidence of leakage, spillage, or 
damage that could cause leakage under reasonable foreseeable conditions. 

(iii) If a release of antifreeze or a component of antifreeze occurs, the release shall be immediately 
cleaned up and properly characterized for disposal. 

(iv) The containers or tanks used to manage the antifreeze shall be labeled with the words "universal 
waste antifreeze," "waste antifreeze," or "used antifreeze."   

(5) A universal waste large quantity handler shall comply with all of the following requirements: 
(a) Maintain the universal waste large quantity handler designation through the end of the calendar 

year in which a total of 5,000 kilograms or more of universal waste is accumulated. 
(b) The requirements of 40 C.F.R. part 273, subpart C, except §§273.30 and 273.38(b). 
(c) If the universal waste large quantity handler is self-transporting universal waste off site, then the 

handler becomes the universal waste transporter for the self-transportation activities and shall comply 
with the requirements of subrule (6) of this rule while transporting the universal wastes. 

(d) If the universal waste large quantity handler handles lamps, all of the additional requirements of 
subrule (4)(c) of this rule. 

(e) If the universal waste large quantity handler handles mercury switches, mercury thermometers, or 
waste devices which contain only elemental mercury as the hazardous waste constituent, then 40 C.F.R. 
§273.33(c) shall be applicable to the mercury switches, mercury thermometers, and waste devices which 
contain only elemental mercury as the hazardous waste constituent. 

(f) If the universal waste large quantity handler handles pharmaceuticals, all of the additional 
requirements of subrule (4)(e) of this rule. 

(g) If the universal waste large quantity handler handles consumer electronics, all of the additional 
requirements of subrules (4)(f) and (g) of this rule. 

(h) If the universal waste large quantity handler handles antifreeze, all of the additional requirements 
of subrule (4)(h) of this rule.    

(6) A universal waste transporter shall comply with both of the following requirements: 
(a) The requirements of 40 C.F.R. part 273, subpart D, except §§273.50 and 273.53. 
(b) Store universal wastes at a universal waste transfer facility for 10 days or less.  If the transporter 

stores universal wastes for more than 10 days, then the transporter becomes a universal waste handler 
and shall comply with the applicable requirements of subrules (4) and (5) of this rule while storing the 
universal wastes. 

(7) Except as provided for in subrules (8) and (9) of this rule, an owner or operator of a destination 
facility shall comply with all of the following requirements: 
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(a) The requirements of parts 5 to 8 of these rules and the notification requirements under section 3010 
of RCRA. 

(b) The requirements of 40 C.F.R. §§273.61 and 273.62. 
(c) The requirements of the act and these rules if the owner or operator generates waste as a result of 

recycling universal waste. 
(8) An owner or operator of a destination facility that recycles a particular universal waste without 

storing the universal waste before recycling shall comply with R 299.9206(1)(c). 
(9) An owner or operator of a destination facility that stores lamps before recycling the lamps at the 

facility shall comply with R 299.9206(5). 
(10) A person who manages universal waste that is imported from a foreign country into the United 

States shall comply with the following applicable requirements immediately after the universal waste 
enters the United States: 

(a) The requirements of subrule (4) of this rule if a small quantity handler of  universal waste. 
(b) The requirements of subrule (5) of this rule if a large quantity handler of universal waste. 
(c) The requirements of subrule (6) of this rule if a transporter of universal waste. 
(d) The requirements of subrules (7) to (9) of this rule if a universal waste destination facility. 
(e) The requirements of this rule and R 299.9312 if managing universal waste that is imported from an 

organization for economic cooperation and development country specified in 40 C.F.R. §262.58(a)(1). 
(11) The provisions of 40 C.F.R. part 273, subparts B to E, except §§273.10, 273.18(b), 273.30, 

273.38(b), 273.50, 273.53, and 273.60, are adopted by reference in R 299.11003.  For the purposes of 
the adoption of these provisions, the term "department" shall replace the term "EPA," except in 
40 C.F.R. §§273.20(b) and (c), 273.32(a)(3), 273.40 (b) and (c), and 273.56, the term "director" shall 
replace the term "regional administrator," the term "R 299.9212" shall replace the term "40 CFR 
part 261, subpart C," the term "R 299.9306" shall replace the term "40 CFR 262.34," the term "part 3 of 
these rules" shall replace the term "40 CFR part 262," and the term "parts 2 to 8 of these rules" shall 
replace the term "40 CFR parts 260 through 272." 

 
R 299.9230  Comparable and syngas fuels exclusion. 

Rule 230.  (1) Wastes that meet the following comparable or syngas fuel requirements are not 
considered wastes for the purposes of the act and these rules if all of the requirements of 
40 C.F.R. §261.38(b) are met: 

(a) For comparable fuels, all of the following comparable fuel specifications: 
(i) The waste has a heating value of at least 5,000 BTU per pound. 
(ii) The waste has a maximum viscosity of 50 CS, as fired. 
(iii) For compounds listed in table 1 of 40 C.F.R. §261.38, the specification levels and minimum 

required detection limits specified in 40 C.F.R. §261.38. 
(b) For syngas fuel that is generated from a hazardous waste, all of the following syngas fuel 

specifications: 
(i) The waste has a minimum BTU value of 100 BTU per standard cubic foot. 
(ii) The waste contains less than 1 part per million by volume of total halogens. 
(iii) The waste contains less than 300 parts per million by volume of total nitrogen other than diatomic 

nitrogen (N2). 
(iv) The waste contains less than 200 parts per million by volume of hydrogen sulfide. 
(v) The waste contains less than 1 part per million by volume of each hazardous constituent in the 

target list 40 C.F.R. part 261, appendix VIII. 
(2) Hazardous waste shall not be blended to meet the comparable fuel specifications under subrule 

(1)(a)(i) and (iii) of this rule. 
(3) Hazardous waste may be blended to meet the viscosity specification in subrule (1)(a)(ii) of this 
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rule if all of the following requirements are met: 
(a) As generated and prior to any blending, manipulation, or processing, meet the constituent and 

heating value specifications of subrule (1)(a)(i) and (iii) of this rule. 
(b) The blending is performed at a facility that is subject to the applicable requirements of R 299.9306 

and Part 6 of these rules. 
(c) The blending does not violate the dilution prohibition in subrule (8) of this rule. 
(4) A hazardous waste may be treated to meet the specifications for comparable fuel under subrule 

(1)(a) of this rule if the treatment meets all of the following requirements: 
(a) The treatment destroys or removes the constituents listed in the specification or raises the heating 

value by removing or destroying the hazardous constituents or materials. 
(b) The treatment is performed at a facility that is subject to the applicable requirements of R 299.9306 

and Part 6 of these rules. 
(c) The treatment does not violate the dilution prohibition in subrule (8) of this rule. 
(5) Residuals resulting from the treatment of a hazardous waste listed under these rules to generate a 

comparable fuel are considered a hazardous waste. 
(6) A syngas fuel may be generated from the processing of hazardous waste to meet the exclusion 

specifications in subrule (1)(b) of this rule if all of the following requirements are met: 
(a) The processing destroys or removes the constituents listed in the specification or raises the heating 

value by removing or destroying the hazardous constituents or materials. 
(b) The processing is performed at a facility that is subject to the applicable requirements of 

R 299.9306 and Part 6 of these rules. 
(c) The processing does not violate the dilution prohibition in subrule (8) of this rule. 
(7) Residuals resulting from the processing of hazardous waste listed under these rules to generate a 

syngas fuel are considered a hazardous waste. 
(8) A generator, transporter, handler, or owner or operator shall not in any way dilute a hazardous 

waste to meet the comparable specifications in subrule (1)(a)(i) or (iii) of this rule or the syngas 
specifications in subrule (1)(b) of this rule.  

(9) An excluded comparable or syngas fuel loses its exclusion if any person managing the fuel fails to 
comply with the conditions of the exclusion under this rule and the material shall be managed as a 
hazardous waste from the point of generation.   

(10) The provisions of 40 C.F.R. §261.38(b) are adopted by reference in R 299.11003.  For the 
purposes of this adoption, the word "waste" shall replace the words "solid waste," the word "director" 
shall replace the words "state RCRA director," "state CAA director," “state director,” and "regional 
director," the words "part 6 of these rules" shall replace the words "subpart O of parts 264 or 265 of this 
chapter," the reference "R 299.9306" shall replace the reference "§262.34," the reference 
"R 299.9206(1)" shall replace the reference "§261.6(c)," the words “part 2 of these rules” shall replace 
the references to §§261.21 through 261.24, 261.31, and 261.33, the term “R 299.9230” shall replace the 
reference to §261.38, and the term “R 299.9302” shall replace the reference to §262.11.    

 
PART 3.  GENERATORS OF HAZARDOUS WASTE 

  
R 299.9301  Applicability. 

Rule 301.  (1) This part establishes requirements for generators of hazardous waste. 
(2) The provisions of R 299.9205(5) shall be used to determine the applicability of the requirements of 

this part that are dependent on calculations of the quantity of hazardous waste generated each calendar 
month. 

(3) A generator who treats, stores, or disposes of hazardous waste on-site shall comply with all of the 
following requirements with respect to that waste: 
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(a) The provisions of R 299.9302, R 299.9303, R 299.9306, R 299.9307(1) and (5), and 
R 299.9308(4).  

(b) The applicable requirements of parts 5, 6, 7, and 8 of these rules for the treatment, storage, and 
disposal. 

(c) The provisions of R 299.9204(3)(b), if applicable. 
(4) Any person who imports hazardous waste into the United States shall comply with the standards in 

this part that are applicable to generators.  
(5) An owner or operator who initiates a shipment of hazardous waste from a treatment, storage, or 

disposal facility shall comply with the generator standards established in this part. 
(6) In addition to complying with the provisions of this part, a generator who uses his or her own 

vehicle to transport hazardous waste shall comply with the applicable requirements of part 4 of these 
rules.  

(7) Any person who exports or imports wastes that are considered hazardous under U.S. procedures to 
or from the countries listed in 40 C.F.R. §262.58(a)(1) for the purpose of recovery shall comply with the 
provisions of R 299.9312.  A waste shall be considered hazardous under U.S. procedures if it meets the 
federal definition of hazardous waste in 40 C.F.R. §261.3 and is subject to either the manifesting 
requirements of part 3 of these rules, the universal waste management standards of R 299.9228, or the 
export requirements in the spent lead-acid battery management standards of R 299.9804.  

(8) Persons responding to an explosives or munitions emergency in accordance with R 299.9503(2) 
are not required to comply with the standards in this part. 

(9) Laboratories owned by an eligible academic entity that chose to be subject to R 299.9313 are not 
subject to the following requirements: 

(a) R 299.9302 and R 299.9306(2), except as provided in R 299.9313. 
(b) R 299.9205(2), except as provided in R 299.9313. 

 
R 299.9304  Manifest requirements. 

Rule 304.  (1) A hazardous waste generator who transports, or offers for transport, a hazardous waste 
for off-site treatment, storage, or disposal, or a treatment, storage, or disposal facility who offers for 
transport a rejected hazardous waste load, shall do all of the following: 

(a) Use a manifest which is printed and obtained pursuant to 40 C.F.R. §§262.20 and  262.21. 
(b) Prepare a manifest in accordance with 40 C.F.R. §262.27 and the instructions in the appendix to 

40 C.F.R. part 262 before transporting the waste offsite. 
(c) Use a transporter or be a transporter, if a generator transports his or her own hazardous waste, who 

is registered and permitted pursuant to Act 138 pursuant to part 4 of these rules.  
(2) The generator shall do all of the following with respect to the manifest: 
(a) Retain 1 copy pursuant to R 299.9307(3). 
(b)  Provide the transporter with the remaining copies of the manifest except as otherwise specified in 

40 C.F.R. §262.23(c), (d), and (e). 
(c) For all out-of-state shipments, if the designated facility fails to provide a legible and timely 

copy of the completed manifest to the director or his or her designee, then the generator shall 
provide the copy to the director or his or her designee upon request. 

(d) For rejected shipments of hazardous waste or container residues contained in non-empty 
containers that are returned to the generator, comply with the requirements of 40 C.F.R. 
§262.23(f).  

(3) The requirements of this rule do not apply to hazardous waste that is produced by a 
generator of more than 100 kilograms, but less than 1,000 kilograms, in a calendar month if both 
of the following requirements are met: 
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(a) The waste is reclaimed under a contractual agreement pursuant to which the type of waste and 
frequency of shipments are specified in the agreement and the vehicle used to transport the waste to the 
recycling facility and to deliver the regenerated material back to the generator is owned and operated by 
the reclaimer of the waste. 

(b) The generator maintains a copy of the reclamation agreement in his or her files for a period of not 
less than 3 years after termination or expiration of the agreement. 

(4) A hazardous waste generator who authorizes a transporter to commingle his or her hazardous 
waste pursuant to R 299.9405(2) or (3) shall add the letters "CS" to the end of the hazardous waste 
number or numbers used on the manifest, as specified in R 299.9405(2)(f), or the letters "CD" to the end 
of the hazardous waste number or numbers used on the manifest, as specified in R 299.9405(3)(f). 

(5) The requirements of this rule and R 299.9305(1)(d) do not apply to the transport of hazardous 
waste shipments on a public or private right-of-way within or along the border of contiguous property 
under the control of the same person, even if such property is contiguous property divided by a public or 
private right-of-way.  Notwithstanding R 299.9401, the generator or transporter shall comply with the 
requirements for transporters in R 299.9410 in the event of a discharge of hazardous waste on a public 
or private right-of-way. 

(6) The provisions of 40 C.F.R. §§262.20, 262.21, 262.23(c) to (f), and 262.27 and the appendix to 
part 262 are adopted by reference in R 299.11003.  For the purposes of these adoptions, the words "site 
identification number" shall replace the words "EPA identification number," the term "R 299.9207" 
shall replace the term "40 CFR 261.7," and the term "264.72" shall replace "265.72." 

 
R 299.9306  Accumulation time. 

Rule 306. (1) Except as provided in subrules (4), (5), (6), (7), (8), (9), and (10) of this rule, a 
generator may accumulate hazardous waste on site for 90 days or less without an operating 
license if he or she complies with all of the following requirements: 

(a) The waste is managed pursuant to 1 or more of the following methods: 
(i) The waste is placed in containers, the generator complies with 40 C.F.R. part 265, 

subparts I, AA, BB, and CC, the generator complies with the containment requirements of 
40 C.F.R. §264.175, and the generator documents the inspections required pursuant to 
40 C.F.R. §265.174.  The generator shall maintain the inspection records on site for a period of 
not less than 3 years from the date of the inspection.  The period of retention shall be extended 
automatically during the course of any unresolved enforcement action regarding the regulated 
activity or as requested by the director. If the generator is unable to comply with 
40 C.F.R. §265.176 or the authority having jurisdiction determines that an alternative to the 
requirements of 40 C.F.R. §265.176 is more protective of human health and the environment, 
then compliance with 40 C.F.R. §265.176 is considered achieved by meeting the requirements of 
the fire prevention code and its rules.  A copy of an approval letter indicating that the containers 
are stored in compliance with the fire prevention code and signed by the authority having 
jurisdiction shall be maintained at the generator's site.    

(ii) The waste is placed in tanks, the generator complies with 40 C.F.R. part 265, subparts J, AA, BB, 
and CC, except for §§265.197(c) and 265.200, and the generator complies with R 299.9615, except for 
R 299.9615(1).  For the purposes of this rule, the references in R 299.9615 to 40 C.F.R. part 264 shall be 
replaced by references to 40 C.F.R. part 265. 

(iii) The waste is placed on drip pads, the generator complies with 40 C.F.R. part 265, subpart W, and 
the generator maintains the following records at the facility: 

(A) A description of the procedures that shall be followed to ensure that all wastes are removed from 
the drip pad and associated collection system at least once every 90 days. 



2013 MR 20 – November 15, 2013 

119 

(B) Documentation of each waste removal, including the quantity of waste that is removed from the 
drip pad and the sump or collection system and the date and time of removal. 

(b) The date upon which each period of accumulation begins and the hazardous waste number of the 
waste are clearly marked and visible for inspection on each container. 

(c) While being accumulated on site, each container and tank is labeled with the words "Hazardous 
Waste." 

(d) The generator complies with the requirements for owners or operators in 40 C.F.R. part 265, 
subparts C and D, and 40 C.F.R. §265.16 and 40 C.F.R. part 268.  If there is a fire, explosion, or other 
release of hazardous waste or hazardous waste constituents that could threaten human health or the 
environment, or if the generator has knowledge that a spill has reached surface water or groundwater, 
then the generator shall immediately notify the department's pollution emergency alerting system - 
telephone number 800-292-4706.  The notification shall include all of the following information: 

(i) The name and telephone number of the person who is reporting the incident. 
(ii) The name, address, telephone number, and site identification number of the generator. 
(iii) The date, time, and type of incident. 
(iv) The name and quantity of the material or materials involved and released. 
(v) The extent of injuries, if any. 
(vi) The estimated quantity and disposition of recovered materials that resulted from the incident, if 

any. 
(vii) An assessment of actual or potential hazards to human health or the environment. 
(viii) The immediate response action taken. 
(e) The area where waste is accumulated is protected, as appropriate for the type of waste being stored, 

from weather, fire, physical damage, and vandals. 
(f) Hazardous waste accumulation is conducted so that hazardous waste or hazardous waste 

constituents cannot escape by gravity into the soil, directly or indirectly, into surface or groundwaters, 
or into drains or sewers and so that fugitive emissions are not in violation of part 55 of the act. 

(g) The closure standards of 40 C.F.R. §§265.111 and 265.114.  
(2) A generator may, without an operating license issued pursuant to part 111 of the act and without 

complying with subrule (1) of this rule, accumulate as much as 55 gallons of hazardous waste or 1 quart 
of an acute hazardous waste that is identified in table 203a or 205a, or a severely toxic hazardous waste 
that is identified in table 202 in containers at or near any point of generation where wastes initially 
accumulate and which is under the control of the operator of the process that generates the waste if he or 
she complies with 40 C.F.R. §§265.171, 265.172, and 265.173 and marks his or her containers with the 
hazardous waste number of the waste and the words "Hazardous Waste."  A generator may substitute the 
chemical name for the hazardous waste number of the waste on his or her containers at or near the point 
of generation to comply with this subrule.  A generator who accumulates hazardous waste, an acute 
hazardous waste that is listed in table 203a or 205a, or a severely toxic hazardous waste that is listed in 
table 202 in excess of the amounts listed in this subrule at or near any point of generation shall, with 
respect to that amount of excess waste, comply, within 3 days, with the requirements of this subrule or 
other applicable provisions of this part. During the 3-day period, the generator shall continue to comply 
with the requirements of this rule.  The generator shall mark the container that holds the excess 
accumulation of hazardous waste with the date that the excess amount began accumulating and the 
hazardous waste number of the waste. 

(3) A generator who accumulates hazardous waste for more than 90 days is an operator of a storage 
facility and is subject to the requirements of parts 5, 6, and 7 of these rules, unless the generator has 
been granted an extension of the time period or except as provided in subrules (4), (5), (6), (7), (8), (9), 
and (10) of this rule.  An extension of up to 30 days may be granted by the director, or his or her 
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designee, if hazardous wastes must remain on site for more than 90 days due to unforeseen, temporary, 
and uncontrollable circumstances. 

(4) A generator who generates more than 100 kilograms, but less than 1,000 kilograms, of hazardous 
waste in a calendar month and who does not generate or accumulate acute hazardous waste or severely 
toxic hazardous waste that exceeds the volumes specified in R 299.9205(1)(b) or (c) may accumulate 
hazardous waste on site for 180 days or less without an operating license or without being an existing 
facility pursuant to R 299.9502 if all of the following provisions are complied with: 

(a) The quantity of waste accumulated on site does not exceed 6,000 kilograms. 
(b) The generator does either of the following: 
(i) Places the waste in containers and complies with 40 C.F.R. part 265, subpart I, except for 

§§265.176 and 265.178, and, if the quantity of waste accumulated on site exceeds 1,000 kilograms, 
complies with the containment requirements of 40 C.F.R. §264.175. 

(ii) Places the waste in tanks and complies with 40 C.F.R. §265.201 and, if the quantity of waste 
accumulated on site exceeds 1,000 kilograms, complies with the containment requirements of 
40 C.F.R. §§265.191, 265.192, 265.193, and 265.196. 

(iii) Places the waste on a drip pad and complies with 40 C.F.R. part 265, subpart W, and maintains 
the following records on site: 

(A) A description of the procedures that will be followed to ensure that all of the wastes are removed 
from the drip pad and associated collection system at least once every 90 days. 

(B) Documentation of each waste removal, including the quantity of waste that is removed from the 
drip pad and the sump or collection system and the date and time of removal. 

(c) The generator ensures that the date upon which each period of accumulation begins and the 
hazardous waste number of the waste are clearly marked and visible for inspection on each container. 

(d) The generator on each container ensures that while being accumulated on site, each container and 
tank is marked clearly with the words "Hazardous Waste." 

(e) The generator complies with 40 C.F.R. part 265, subpart C, and 40 C.F.R. part 268. 
(f) The generator ensures that, at all times, there is at least 1 employee either on the premises or on call 

who is responsible for coordinating all emergency response measures specified in subdivision (i) of this 
subrule.  The employee is the emergency coordinator and, if on call, shall be available to respond to an 
emergency by reaching the facility within a short period of time. 

(g) The generator posts, next to the telephone, the name and telephone number of the 
emergency coordinator; the location of fire extinguishers and spill control material and, if 
present, fire alarm; and the telephone number of the fire department, unless the facility has a 
direct alarm. 

(h) The generator ensures that all employees are thoroughly familiar with proper waste handling and 
emergency procedures relevant to their responsibilities during normal facility operations and 
emergencies. 

(i) The emergency coordinator or his or her designee responds to any emergencies that arise.  An 
emergency coordinator shall respond as follows: 

(i) If there is a fire, call the fire department or attempt to extinguish the fire using a fire extinguisher. 
(ii) If there is a spill, contain the flow of hazardous waste to the extent possible and, as soon as is 

practicable, clean up the hazardous waste and any contaminated materials or soils. 
(iii) If there is a fire, explosion, or other release of hazardous waste or hazardous waste constituents 

that could threaten human health or the environment or if the generator has knowledge that a spill has 
reached surface water or groundwater, then the generator shall immediately notify the department's 
pollution emergency alerting system - telephone number 800-292-4706.  For releases that could threaten 
human health outside the individual site of generation and spills that have reached surface waters, the 
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generator shall also immediately notify the national response center at its 24-hour, toll-free number - 
800-424-8802.  The notifications shall include all of the following information: 

(A) The name and telephone number of the person who is reporting the incident. 
(B) The name, address, telephone number, and site identification number of the generator. 
(C) The date, time, and type of incident. 
(D) The name and quantity of the material or materials involved and released. 
(E) The extent of injuries, if any. 
(F) The estimated quantity and disposition of recovered materials that resulted from the incident, if 

any. 
(G) An assessment of actual or potential hazards to human health or the environment. 
(H) The immediate response action taken. 
(j) The generator ensures that the area where the waste is accumulated is protected from weather, fire, 

physical damage, and vandals. 
(k) The generator ensures that hazardous waste accumulation is conducted so hazardous waste or 

hazardous waste constituents cannot escape by gravity into the soil, directly or indirectly, into surface or 
groundwaters, or into drains or sewers and so that fugitive emissions are not in violation of part 55 of 
the act. 

(5) A generator who generates more than 100 kilograms, but less than 1,000 kilograms, of hazardous 
waste in a calendar month and who must transport his or her waste, or offer his or her waste for 
transportation, over a distance of 200 miles or more for off-site treatment, storage, or disposal may 
accumulate hazardous waste on site for 270 days or less without an operating license or without being 
an existing facility pursuant to R 299.9502, if he or she complies with subrule (4) of this rule. 

(6) A generator who generates more than 100 kilograms, but less than 1,000 kilograms, of hazardous 
waste in a calendar month and who accumulates hazardous waste in quantities of more than 
6,000 kilograms or accumulates hazardous waste for more than 180 days, or for more than 270 days if 
he or she must transport the waste, or offer the waste for transportation, over a distance of 200 miles or 
more, is an operator of a storage facility and is subject to the requirements of parts 5 and 6 of these 
rules, unless he or she has been granted an extension to the 180-day or, if applicable, 270-day period.  
The director or his or her designee may grant an extension if hazardous waste must remain on site for 
more than 180 days or 270 days, if applicable, due to unforeseen, temporary, and uncontrollable 
circumstances.  The director or his or her designee may grant an extension of up to 30 days on a 
case-by-case basis. 

(7) A generator who generates 1,000 kilograms or more of hazardous waste in a calendar month and 
who also generates wastewater treatment sludges from electroplating operations that meet the listing 
description for F006 waste, may accumulate F006 on site for more than 90 days, but not more than 
180 days, without an operating license or without being an existing facility pursuant to R 299.9502, if he 
or she complies with all of the following requirements: 

(a) The generator has implemented pollution prevention practices that reduce the amount of any 
hazardous substances, pollutants, or contaminants entering the F006 waste or are otherwise released to 
the environment before its recycling. 

(b) The F006 waste is legitimately recycled through metals recovery. 
(c) The quantity of F006 waste on site does not exceed 20,000 kilograms at any one time.  
(d) The F006 waste is managed pursuant to either of the following requirements: 
(i) The F006 waste is placed in containers and the generator complies with the applicable requirements 

of 40 C.F.R. part 265, subparts I, AA, BB, and CC, the containment requirements of 
40 C.F.R. §264.175, and the generator documents the inspections required pursuant to 
40 C.F.R. §265.174.  The generator shall maintain the inspection records on site for a period of not less 
than 3 years from the date of the inspection.  The period of retention shall be extended automatically 
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during the course of any unresolved enforcement action regarding the regulated activity or as requested 
by the director.   

(ii) The F006 waste is placed in tanks and the generator complies with the applicable requirements of 
40 C.F.R. part 265, subparts J, AA, BB, and CC, except for 40 C.F.R. §265.197(c) and 265.200, and the 
generator complies with R 299.9615, except for R 299.9615(1).  For the purposes of this rule, the 
references in R 299.9615 to "40 C.F.R. part 264" shall be replaced by references to "40 C.F.R. part 265." 

(e) The date upon which each period of accumulation begins and the hazardous waste number of the 
waste are clearly marked and visible for inspection on each container. 

(f) While being accumulated on site, each container and tank is labeled or marked clearly with the 
words "hazardous waste."   

(g) The generator complies with the requirements for owners or operators in 40 C.F.R. part 265, 
subparts C and D, 40 C.F.R. §265.16, and 40 C.F.R. §268.7(a)(5).  If there is a fire, explosion, or other 
release of hazardous waste or hazardous waste constituents that could threaten human health or the 
environment, or if the generator has knowledge that a spill has reached surface water or groundwater, 
then the generator shall immediately notify the department's pollution emergency alerting system - 
telephone number 800-292-4706.  The notification shall include all of the following information: 

(i) The name and telephone number of the person who is reporting the incident. 
(ii) The name, address, telephone number, and site identification number of the generator. 
(iii) The date, time, and type of incident. 
(iv) The name and quantity of the material or materials involved and released. 
(v) The extent of injuries, if any. 
(vi) The estimated quantity and disposition of recovered materials that resulted from the incident, if 

any. 
(vii) An assessment of actual or potential hazards to human health or the environment. 
(viii) The immediate response action taken. 
(h) The area where waste is accumulated is protected, as appropriate for the type of waste being 

stored, from weather, fire, physical damage, and vandals. 
(i) Hazardous waste accumulation is conducted so that hazardous waste or hazardous waste 

constituents cannot escape by gravity into the soil, directly or indirectly, into surface or groundwaters, 
or into drains or sewers and so that fugitive emissions are not in violation of part 55 of the act. 

(j) The closure standards of 40 C.F.R. §§265.111 and 265.114. 
(8) A generator who generates 1,000 kilograms or more of hazardous waste in a calendar month and 

who also generates wastewater treatment sludges from electroplating operations that meet the listing 
description for F006 waste, and who must transport this waste or offer this waste for transportation over 
a distance of 200 miles or more for off-site metals recovery may accumulate F006 on site for more than 
90 days, but not more than 270 days, without an operating license or without being an existing facility 
pursuant to R 299.9502, if he or she complies with subrule (7) of this rule. 

(9) A generator who accumulates F006 waste pursuant to subrule (7) of this rule and who accumulates 
F006 for more than 180 days, or who accumulates more than 20,000 kilograms of F006 on site, is an 
operator of a storage facility and is subject to parts 5, 6, and 7 of these rules unless the generator has 
been granted an extension to the 180-day period or an exception to the 20,000-kilogram accumulation 
limit.  Such an extension or exception may be granted by the director, or his or her designee, if F006 
waste must remain on site for longer than 180 days or if more than 20,000 kilograms of F006 waste must 
remain on site due to unforeseen, temporary, and uncontrollable circumstances.  An extension of up to 
30 days or an exception to the accumulation limit may be granted at the discretion of the director, or the 
director's designee, on a case-by-case basis. 

(10) A generator who accumulates F006 waste pursuant to subrule (8) of this rule and who 
accumulates F006 on site for more than 270 days, or who accumulates more than 20,000 kilograms of 
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F006 on site, is an operator of a storage facility and is subject to parts 5, 6, and 7 of these rules unless 
the generator has been granted an extension to the 270-day period or an exception to the 20,000-
kilogram accumulation limit.  Such an extension or exception may be granted by the director, or his or 
her designee, if F006 waste must remain on site for longer than 270 days or if more than 
20,000 kilograms of F006 waste must remain on site due to unforeseen, temporary, and uncontrollable 
circumstances.  An extension of up to 30 days or an exception to the accumulation limit may be granted 
at the discretion of the director, or his or her designee, on a case-by-case basis. 

(11) A generator who sends a shipment of hazardous waste to a designated facility with the 
understanding that the designated facility can accept and manage the waste and later receives that same 
shipment back as a rejected load or residue in accordance with the manifest discrepancy provisions of 
R 299.9608 may accumulate the returned waste onsite in accordance with subrules (1) and (3) or (4), 
(5), and (6) of this rule, depending on the amount of hazardous waste onsite in that calendar month.  
Upon receipt of the returned shipment, the generator shall comply with the provisions of 
40 C.F.R. §262.34(m)(1) and (2). 

(12) The provisions of 40 C.F.R. §§262.34(m)(1) and (2), 264.175, and 265.16, part 265, subparts C, 
D, I, and J, and part 268 are adopted by reference in R 299.11003.  For purposes of the adoption of  
40 C.F.R. §265.56(j), the word "director" shall replace the words "regional administrator." 
 
R 299.9307  Generator recordkeeping. 

Rule 307.  (1) A generator shall keep records of any test results, waste analyses, or other 
determinations made pursuant to R 299.9302 for not less than 3 years from the date that the waste was 
last sent to on-site or off-site treatment, storage, or disposal. 

(2) A generator who is requested by the director to submit evaluation results shall provide the required 
information within 30 days after receipt of the request.  The records shall include all of the following 
information: 

(a) The type of waste and the source or process from which it was produced. 
(b) The chemical composition of the waste and the anticipated fluctuations in its chemical 

composition. 
(c) If tests were conducted in the evaluation, all of the following information shall be included: 
(i) The sampling procedure and the reasons for determining that the sample is representative of the 

waste. 
(ii) The results of all tests conducted. 
(iii) The accuracy and precision of any tests conducted. 
(3) A generator shall keep a copy of each manifest signed pursuant to R 299.9304(2) for 3 years or 

until he or she receives a signed copy from the designated facility which received the waste.  This 
signed copy shall be retained as a record for not less than 3 years from the date the waste was accepted 
by the initial transporter. 

(4) A generator shall keep a copy of the data submitted under R 299.9308(1), exception report, or 
other report required by the director, or his or her designee, for a period of not less than 3 years from the 
due date of the report. 

(5) A generator shall keep the documentation required pursuant to R 299.9503(1)(i)(ix) for not less 
than 3 years from the date that the waste was treated. 

(6) A generator shall keep the documentation required pursuant to R 299.9220 for not less than 3 
years. 

(7) The periods of retention referred to in this rule are extended automatically during the course of any 
unresolved enforcement action regarding the regulated activity or as requested by the director. 

(8) A generator who generates more than 100 kilograms but less than 1,000 kilograms of hazardous 
waste in a calendar month is exempt from the recordkeeping requirements of subrule (4) of this rule. 
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R 299.9308  Generator reporting. 

Rule 308.  (1) A generator of more than 1,000 kilograms of hazardous waste shall provide to the 
director or the director's designee the data necessary for the department to prepare and submit 
Michigan's hazardous waste report as required to the EPA.  The data shall be submitted in a format 
specified by the director or the director's designee.  The data shall be acquired from the information 
required in subule (2) of this rule and Parts 3 and 6 of the rules, other reporting mechanisms used by the 
director to obtain the information specified in 40 C.F.R. §262.41(a)(1) to (8), and by the EPA as part of 
a federal information collection request published in conjunction with 40 C.F.R. §262.41(a). 

(2) Any generator of more than 1,000 kilograms who treats, stores, or disposes of hazardous waste 
on-site shall submit data covering those wastes in accordance with parts 5 and 6 of these rules.  
Reporting for exports of hazardous waste is not required on the biennial report form.  A separate annual 
report requirement is set forth in the provisions of 40 C.F.R. §262.56. 

(3) A generator of more than 1,000 kilograms of hazardous waste or more than 1 kilogram of an acute 
hazardous waste that is identified in table 203a or 205a, or a severely toxic hazardous waste that is 
identified in table 202 in a calendar month who does not receive a copy of the manifest with the 
handwritten signature of the owner or operator of the designated facility within 35 days of the date the 
waste was accepted by the initial transporter shall do both of the following: 

(a) Contact the transporter or the owner or operator of the designated facility to determine the status of 
the hazardous waste. 

(b) If the generator has not received a copy of the manifest with the handwritten signature of the 
owner or operator of the designated facility within 45 days of the date the waste was accepted by the 
initial transporter, then the generator shall submit an exception report to the director, or his or her 
designee, and the EPA regional administrator for the region in which the generator is located.  The 
exception report shall include both of the following: 

(i) A legible copy of the manifest for which the generator does not have confirmation of delivery. 
(ii) A cover letter signed by the generator, or the generator's authorized representative, explaining the 

efforts taken to locate the hazardous waste and the results of those efforts. 
(4) A generator shall furnish periodic reports of hazardous waste generated, stored, transferred, 

treated, disposed of, or transported for treatment, storage, or disposal required by the director or his or 
her designee. 

(5) A generator of more than 100 kilograms, but less than 1,000 kilograms, of hazardous waste in a 
calendar month who does not receive a copy of the manifest with the handwritten signature of the owner 
or operator of the designated facility within 60 days of the date the waste was accepted by the initial 
transporter shall submit a legible copy of the manifest, with some indication that the generator has not 
received confirmation of delivery, to the director or his or her designee and the regional administrator 
for the region in which the generator is located. 

(6) For rejected shipments of hazardous waste, the time frames referenced in subrules (3) and (5) of 
this rule begin the date the waste was accepted by the initial transporter forwarding the hazardous waste 
shipment from the designated facility to the alternate facility. 

(7) A generator of more than 100 kilograms, but less than 1,000 kilograms, of hazardous waste in a 
calendar month is subject to the following requirements: 

(a) The provisions of 40 C.F.R. §262.40(a), (c), and (d). 
(b) Additional reporting requirements pursuant to the provisions of 40 C.F.R. §262.43. 

 
R 299.9309  Exports of hazardous waste.  
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Rule 309.  (1) Any person who exports hazardous waste to a foreign country shall comply with 
40 C.F.R. part 262, subpart E, except 40 C.F.R. §§262.54 and 262.55. 

(2) A primary exporter shall comply with the manifest requirements of R 299.9304, except as follows: 
(a) In place of the name, site address, and site identification number of the designated permitted 

facility, the primary exporter shall enter the name and site address of the consignee. 
(b) In place of the name, site address, and site identification number of the permitted alternate facility, 

the primary exporter may enter the name and site address of any alternative consignee. 
(c) In the international shipments block, the primary exporter shall check the export box and enter the 

point of exit, both city and state, from the United States. 
(d) The following statement shall be added to the end of the first sentence of the certification set forth 

on the manifest form:  "and conforms to the terms of the attached EPA acknowledgement of consent." 
(e) The primary exporter shall require the consignee to confirm, in writing, the delivery of the 

hazardous waste to that facility and to describe any significant discrepancies, as defined in R 299.9608, 
between the manifest and the shipment.  A copy of the manifest signed by such facility may be used to 
confirm delivery of the hazardous waste. 

(f) In place of the requirements of R 299.9304 with respect to a shipment that cannot be delivered for 
any reason to the designated or alternate consignee, the primary exporter shall do either of the 
following: 

(i) Renotify EPA of a change in the conditions of the original notification to allow shipment to a new 
consignee pursuant to 40 C.F.R. §262.53(c) and obtain an EPA acknowledgement of consent before 
delivery. 

(ii) Instruct the transporter to return the waste to the primary exporter in the United States or designate 
another facility within the United States and instruct the transporter to revise the manifest pursuant to 
the primary exporter's instructions. 

(g) The primary exporter shall attach a copy of the EPA acknowledgement of consent to the shipment 
to the manifest which shall accompany the hazardous waste shipment.  For exports by rail or bulk water 
shipment, the primary exporter shall provide the transporter with an EPA acknowledgement of consent 
which shall accompany the hazardous waste, but which need not be attached to the manifest, except that 
for exports by bulk water shipment, the primary exporter shall attach the copy of the EPA 
acknowledgement of consent to the shipping paper. 

(h) The primary exporter shall provide the transporter with an additional copy of the manifest for 
delivery to the United States customs official at the point the hazardous waste leaves the United States 
pursuant to 40 C.F.R. §263.20(g)(4). 

(3) In place of the requirements of R 299.9308(3), a primary exporter shall file an exception report 
with the Office of Enforcement and Compliance Assurance, Office of Federal Activities, International 
Compliance Assurance Division (2254A), EPA, 1200 Pennsylvania Avenue, NW., Washington, DC 
20460 and director if any of the following occurs: 

(a) The exporter has not received a copy of the manifest signed by the transporter stating the date and 
place of departure from the United States within 45 days from the date the manifest was accepted by the 
initial transporter. 

(b) Within 90 days from the date the waste was accepted by the initial transporter, the primary 
exporter has not received written confirmation from the consignee that the hazardous waste was 
received. 

(c) The waste is returned to the United States. 
(4) The provisions of 40 C.F.R. part 262, subpart E, except 40 C.F.R. §§262.54 and 262.55, are 

adopted by reference in R 299.11003. 
 
R 299.9312  Transfrontier shipments of hazardous waste for recovery within organization for economic 
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cooperation and development.  
Rule 312.  (1) Persons who import or export wastes that are considered hazardous under the U.S. 

national procedures and that are destined for recovery operations in a country listed pursuant to the 
provisions of 40 C.F.R. §262.58(a)(1) shall comply with the provisions of 40 C.F.R. part 262, subpart H, 
except §262.80.  A waste shall be considered hazardous under the U.S. national procedures if it meets 
the federal definition of hazardous waste in 40 C.F.R. §261.3 and it is subject to either the manifesting 
requirements of part 3 of these rules, the universal waste provisions of R 299.9228, or the export 
requirements in the spent lead-acid battery management standards of R 299.9804.  

(2) Any person subject to this rule, including a notifier, consignee, or recovery facility operator, who 
mixes 2 or more hazardous or solid wastes or otherwise subjects 2 or more hazardous or solid wastes to 
physical or chemical transformation operations, and thereby creates a new hazardous waste, shall 
comply with the following requirements: 

(a) The person shall be considered the generator of the waste and comply with the requirements of 
part 3 of these rules. 

(b) The applicable notifier requirements of 40 C.F.R. part 262, subpart H.  
(3) The provisions of 40 C.F.R. part 262, subpart H, except §262.80, are adopted by reference in 

R 299.11003. 
 
R 299.9313  Academic laboratories; alternate generator requirements.   
   Rule 313.  (1) This rule provides alternative requirements for hazardous waste determinations and 
accumulation of hazardous waste in laboratories owned by eligible academic entities. 
   (2) Persons with laboratories owned by eligible academic entities may elect to comply with the 
requirements of 40 C.F.R. part 262, subpart K, except §§262.201 and 262.202, in lieu of the 
requirements of R 299.9205 and R 299.9306, as applicable. 

(3) The provisions of 40 C.F.R. part 262, subpart K, except §§262.201 and 262.202 and the references 
to performance track members, are adopted by reference in R 299.11003. For the purposes of this 
adoption, the word "director" shall replace "EPA regional administrator", the words “site identification 
number” shall replace “EPA identification number”, the words “operating license” shall replace “RCRA 
Part B permit”, the words “hazardous waste numbers” shall replace “hazardous waste codes”, the words 
“Michigan site identification form, form EQP5150” shall replace “RCRA Subtitle C Site Identification 
Form (EPA Form 8700-12)”,  the reference “R 299.9101(x)” shall replace “§260.11”, the reference “R 
299.9212” shall replace “40 CFR part 261, subpart C”, the references “R 299.9213 and R 299.9214” 
shall replace “40 CFR part 261, subpart D”, the reference “R 299.9202” shall replace “§261.2”, the 
reference “R 299.9203” shall replace “§261.3”, the reference “R 299.9205” shall replace references to 
“§261.5”, the reference “R 299.9214” shall replace “§261.33(e)”, the reference “Part 3 of the rules” 
shall replace “40 CFR part 262”, the reference “R 299.9302” shall replace “§262.11”, and “R 299.9306” 
shall replace references to “§262.34.” 

 
                                 PART 4.  TRANSPORTERS OF HAZARDOUS WASTE 

 
R 299.9405  Consolidation and commingling of hazardous waste. 
   Rule 405.  (1) A transporter consolidating containers of hazardous waste shall ensure that the original 
manifest for each hazardous waste container in the consolidated shipment accompanies the shipment. 

(2)  A transporter commingling hazardous wastes of the same DOT shipping description where the 
DOT hazard class and DOT packing group remain the same shall comply with all of the following 
requirements: 

(a) The provisions of 49 C.F.R. part 173, as applicable. 
(b) Conduct commingling, unless performed at the generator location at the time when the load is first 
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received by the transporter, in a secondarily contained area that is sufficiently impervious to prevent any 
hazardous waste or hazardous waste constituent released into the containment system from migrating 
out of the system to the soil, groundwater, or surface water. 

(c) Ensure that commingled wastes are destined for a single disposal facility. 
(d) Ensure that incompatible wastes are not commingled.  
(e) Ensure that commingled wastes do not undergo chemical or thermal change or treatment, and 

ensure that the resultant waste retains both the physical and chemical characteristics similar to the 
individual wastes before they were commingled. 

(f) Ensure that the generator authorizes the commingling in accordance with R 299.9304(4) and adds 
the term "CS" to the end of the hazardous waste number or numbers used on the manifest, denoting the 
commingling activity. 

(g) For bulk rail or bulk water shipments, ensure that where the commingling of wastes results in the 
original shipment being transported to the designated facility by more than 1 vehicle the extra copies of 
the manifest as provided by the generator in accordance with the provisions of R 299.9304 accompany 
each of the vehicles and that the transporter prepares a DOT-approved shipping paper and attaches the 
shipping paper to the top of the manifest or manifests.  The shipping paper shall reflect the differences 
from the original shipment in terms of quantity, count, and DOT-approved packaging.  

(h) Ensure that where the commingling of wastes results in changes to the quantity, count, or DOT-
approved packaging on the generator manifest or manifests, the transporter prepares a DOT-approved 
shipping paper and attaches the shipping paper to the top of the manifest or manifests.  The shipping 
paper shall reflect the differences from the original shipment in terms of quantity, count, and 
DOT-approved packaging. 

(i) Ensure that, where a commingled load is rejected by the designated facility, all generators 
contributing to the commingled load are contacted to designate an alternate facility and that the rejected 
commingled wastes are not returned to any single generator. 

(3) A transporter commingling compatible hazardous wastes of different DOT shipping descriptions 
where the DOT hazard class or DOT packing group differs in a manner that alters the components of the 
waste description on the generator's original manifest shall comply with all of the following 
requirements:  

(a) Comply with the requirements of subrule (2)(a) to (e) of this rule. 
(b) For new activity, prior to the activity beginning, provide notification to the department.  Within 

30 days of changes in information included in the original notification a subsequent notification is 
required.  The notification shall include all of the following information: 

(i) The transporter name and site identification number. 
(ii) The transporter mailing address. 
(iii) The transporter telephone number. 
(iv) The owner of the facility. 
(v) If other than the generator site, the location of the facility and the telephone number where 

commingling activity is performed. 
(vi) The description of the commingling activity performed at each facility location. 
(c) Prepare a new manifest as a generator in accordance with part 3 of these rules. 
(d) On the new manifest, describe the commingled load by adding the term "CD" to the end of the 

hazardous waste number or numbers used on the manifest.  
(e) Ensure that the transporter-initiated manifest and the generator manifests accompany the shipment 

to the designated facility.  The transporter-initiated manifest shall satisfy DOT shipping paper 
requirements and be segregated from the generator manifests.  All generator and transporter manifests 
shall be signed by an authorized representative of the designated facility upon receipt of the waste. 

(f) Ensure that the generator adds the term "CD" to the end of the hazardous waste number or numbers 
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used on the manifest, prepared as required in subdivision (c) of this subrule. 
(g) Comply with part 3 of these rules relating to the wastes, except for R 299.9307(4) and 

R 299.9308(1) and (2) and the accumulation time limits specified in R 299.9404(1)(b). 
(h) Ensure that, where a commingled load is rejected by the designated facility, all other generators 

contributing to the load are contacted to jointly, with the transporter, designate an alternate facility and 
that the rejected commingled wastes are not returned to any single generator.  The transporter, under this 
part, shares generator responsibility. 
 
R 299.9409  Transporter manifest; recordkeeping requirements. 

Rule 409.  (1) Hazardous waste transporters shall only transport hazardous waste using a manifest.  
Hazardous waste transporters shall comply with 40 C.F.R. part 263, subpart B, regarding the manifest 
system, compliance with the manifest, and recordkeeping.   

(2) If the hazardous waste cannot be delivered pursuant to the manifest and 40 C.F.R. §263.21(a), and 
if the transporter revises the manifest pursuant to 40 C.F.R. §263.21(b)(1), the transporter shall legibly 
note on the manifest the name and phone number of the person representing the generator from whom 
instructions have been obtained. 

(3) A transporter whose manifested shipment results in a significant manifest discrepancy, as specified 
in R 299.9608, and a total or partial rejected shipment shall comply with 40 C.F.R. §263.21(b)(2).  
Before accepting for transportation the rejected portion of the original shipment, the transporter shall 
confirm that the generator has prepared a new manifest pursuant to part 3 of these rules. 

(4) A transporter shall retain all records, logs, or documents required pursuant to this part for a period 
of 3 years and make the records, logs, and documents readily available for inspection by the director or 
his or her designee, upon request.  The retention period shall be extended during the course of any 
unresolved enforcement action regarding the regulated activity or as otherwise required by the 
department.   

(5) The provisions of 40 C.F.R. part 263, subpart B, are adopted by reference in R 299.11003.  
 

PART 5.  OPERATING LICENSES 
 
R 299.9501  Operating licenses for new facilities; and expansion, enlargement, or alteration of existing 
facilities; applicability. 

Rule 501.  (1) Except as otherwise specified in R 299.9503, R 299.9524, and subrules (2), (3), and (4) 
of this rule, issuance of an operating license by the director shall occur before any of the following 
begins: 

(a) The physical construction of a new treatment, storage, or disposal facility. 
(b) The expansion or enlargement beyond the previously authorized design capacity or area of a 

treatment, storage, or disposal facility. 
(c) The alteration of the method of treatment or disposal previously authorized at a treatment or 

disposal facility to a different method of treatment or disposal.  A change in only the types and quantity 
of waste treated, stored, or disposed of, without an expansion, enlargement, or alteration of the facility, 
shall not require a new operating license.  Such a change may require modification of the operating 
license as set forth in this part or, for facilities operating without a license in accordance with the 
provisions of R 299.9502(3), (4), or (5), submittal by the owner or operator of a revised part A 
application before such a change. 

(2) Each method of treatment or disposal requires a separate operating license.  Either or both of the 
following may be authorized under an operating license for treatment or disposal: 

(a) Storage associated with such treatment or disposal. 
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(b) Wastewater treatment facilities treating wastewater generated from the treatment or disposal of a 
hazardous waste. 

(3) If the director finds an imminent and substantial endangerment to human health or the 
environment, the director may issue a temporary emergency operating license to a nonlicensed facility 
to allow treatment, storage, or disposal of hazardous waste or to a licensed facility to allow treatment, 
storage, or disposal of a hazardous waste not covered by an effective operating license. These activities 
shall not be subject to the operating license requirements of part 111 of the act and these rules for new 
facilities or the expansion, enlargement, or alteration of existing facilities.  An emergency operating 
license may be oral or written.  If oral, it shall be followed in 5 days by a written emergency operating 
license. The emergency operating license may be terminated by the director at any time if he or she 
determines that termination is appropriate to protect human health and the environment.  An emergency 
operating license shall comply with all of the following requirements: 

(a) It shall not exceed 90 days in duration. 
(b) It shall clearly specify the hazardous wastes to be received and the manner and location of their 

treatment, storage, or disposal. 
(c) It shall be accompanied by a public notice published in accordance with R 299.9513, including all 

of the following information: 
(i) Name and address of the office granting the emergency authorization. 
(ii) Name and location of the licensed facility. 
(iii) A brief description of the wastes involved. 
(iv) A brief description of the action authorized and the reasons for authorizing it. 
(v) Duration of the emergency operating license. 
(d) It shall incorporate, to the extent possible and not inconsistent with the emergency situation, all 

applicable requirements of this part and part 6.  An emergency operating license shall not be subject to 
the licensee fees specified by R 299.9510.  The licensee shall pay for the cost of all public notices 
required by these rules for the emergency operating license. 

(4) The director may issue a temporary operating license to any person who proposes to utilize, for 
research purposes, an innovative and experimental hazardous waste treatment technology or process for 
which standards have not been promulgated under these rules.  Such licensed activities shall be exempt 
from the requirements of part 111 of the act and these rules for new facilities or the expansion, 
enlargement, or alteration of existing facilities, and, for the purpose of expediting the review and 
issuance of operating licenses under this subrule, the director may, consistent with the protection of 
human health and the environment, modify or waive the license application requirements of R 299.9508, 
except that the director shall not waive rules regarding financial responsibility, including insurance, or 
waive the public participation process specified in R 299.9511.  A temporary operating license issued by 
the director under this subrule shall be in compliance with all of the following provisions: 

(a) Provide for the construction of facilities, as necessary, and for the operation of the facilities for not 
more than 1 year, unless renewed, except that any operating license issued under this subrule shall not 
be renewed more than 3 times and each renewal shall be for a period of not more than 1 year. 

(b) Provide for the receipt and treatment by the facility of only those types and quantities of hazardous 
waste which the director determines necessary for purposes of determining the efficacy and performance 
capabilities of the technology or process and the effects of such technology or process on human health 
and the environment. 

(c) Require compliance with the requirements of part 6 of these rules for any hazardous waste storage, 
and include such other requirements as the director deems necessary to protect human health and the 
environment, such as requirements regarding any of the following: 

(i) Monitoring. 
(ii) Operation. 
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(iii) Insurance or bonding. 
(iv) Financial responsibility. 
(v) Closure. 
(vi) Remedial action. 
(d) Include such requirements as the director deems necessary regarding testing and the providing of 

information to the director with respect to the operation of the facility. 
(5) A temporary operating license issued under subrule (3) or (4) of this rule may be terminated by the 

director at any time if he or she determines that termination is necessary to protect human health or the 
environment. 
 
R 299.9502  Operating licenses for existing facilities; applicability and general application 
requirements. 

Rule 502.  (1) Part 111 of the act requires an operating license for the treatment, storage, and disposal 
of any hazardous waste, except for those facilities identified in subrules (3), (4), and (5) of this rule and 
except as provided in R 299.9623, as identified or listed in parts 2 and 8 of these rules.  Requirements 
for remedial action plans, special forms of operating licenses, are specified in R 299.9524.    The terms 
"treatment," "storage," "disposal," and "hazardous waste" are defined in part 1 of these rules. Owners or 
operators of hazardous waste management units shall have an operating license during the active life of 
the unit, including the closure period.  Owners or operators of surface impoundments, landfills, land 
treatment units, and waste pile units that received wastes after July 26, 1982, or that certified closure 
after January 26, 1983, shall have an operating license for the postclosure period, unless they 
demonstrate closure by removal pursuant to  subrules (8) and (9) of this rule or they obtain an 
enforceable document in place of an operating license for the postclosure period, as provided for in 
subrule (12) of this rule.  If an operating license for the postclosure period is required, then the license 
shall incorporate the applicable groundwater monitoring, corrective action, and postclosure care 
requirements of part 6 of these rules.  The denial of an operating license for the continued operation of a 
hazardous waste management facility or unit does not affect the requirement of obtaining a postclosure 
operating license.  Owners or operators of certain facilities require operating licenses that are issued 
pursuant to part 111 of the act and, in addition, permits that are issued pursuant to other programs for 
certain aspects of the facility operation.  Operating licenses that are issued pursuant to part 111 of the act 
are required for all of the following: 

(a) Injection wells that dispose of hazardous waste, except as provided by R 299.9503(3)(a). 
(b) The treatment, storage, or disposal of hazardous waste at facilities that require a permit pursuant to 

part 31 of the act, except as provided by R 299.9503(3)(b). 
(c) Barges or vessels that dispose of hazardous waste by ocean disposal and onshore hazardous waste 

treatment or storage facilities that are associated with an ocean disposal operation. 
(2) An owner or operator of a facility that is licensed pursuant to part 111 of the act on the effective 

date of these rules may continue to operate under the existing license if all of the following conditions 
are met: 

(a) The facility is being operated in compliance with its existing operating license, the applicable 
statutory and regulatory requirements promulgated under part 111 of the act after license issuance, as 
required pursuant to R 299.9516, and all other applicable environmental statutes. 

(b) The facility is either of the following: 
(i) A facility which qualifies for interim status pursuant to 40 C.F.R. §270.70 and which is in 

compliance with all of the following provisions: 
(A) Has filed a part A application pursuant to 40 C.F.R. §270.10(e). 
(B) Has amended the part A application, as necessary, pursuant to 40 C.F.R. §270.10(g). 
(C) Has not had interim status terminated pursuant to 40 C.F.R. §270.73. 
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(D) Has complied with the applicable provisions of 40 C.F.R. part 265 and §270.71 and the applicable 
provisions of parts 6 and 8 of these rules. 

(E) Has not made changes to the hazardous waste management facility during interim status that 
amount to reconstruction of the facility.  Reconstruction occurs when the capital investment in the 
changes to the facility is more than 50% of the capital cost of a comparable entirely new hazardous 
waste management facility.  Changes pursuant to this subparagraph do not include changes made solely 
for the purpose of complying with the requirements of R 299.9615 for tanks and ancillary equipment..    
Changes pursuant to this subparagraph do not include changes made solely for the purposes of managing 
wastes generated from releases that originate within the facility boundary, pursuant to R 299.9503(4)(c). 

(ii) A facility which is permitted pursuant to 40 C.F.R. part 270 and which is in compliance with the 
permit or license issued. 

(c) The owner or operator submits an application for a new license to the director not less than 180 
days before license expiration. 

(d) The owner or operator complies with all applicable requirements of parts 6, 7, and 8 of these rules. 
(3) An owner or operator of a storage facility which is in existence on March 30, 1983, and which is 

subject to the licensing requirements of part 111 of the act solely due to the 1982 amendments to 
part 111 of the act may continue to operate until such time as the director acts upon the facility's 
application for an operating license, if all of the following conditions are met: 

(a) The facility is in compliance with subrule (2)(b) of this rule. 
(b) The owner or operator submits a complete operating license application within 180 days after 

being requested to do so by the director. 
(c) The owner or operator complies with the applicable requirements of parts 6, 7, and 8 of these rules 

and all applicable environmental statutes. 
(4) The owner or operator of a treatment, storage, or disposal facility that is in existence on the 

effective date of amendments to part 111 of the act or these rules that render the facility subject to the 
licensing requirements of part 111 of the act may continue to operate until such time as the director acts 
upon the owner or operator's application for an operating license, if the conditions of subrule (3)(a), (b), 
and (c) of this rule are met. 

(5) An owner or operator of a facility which is in existence on January 1, 1980, and which is subject to 
the licensing requirements of part 111 of the act, but which has not yet obtained an operating license 
pursuant to part 111 of the act, may continue to operate until such time as the director acts upon the 
facility's application for an operating license if the owner or operator meets the conditions of 
subrule (3)(a), (b), and (c) of this rule. 

(6) Allowing continued operation pursuant to subrules (2) to (5) of this rule does not do any of the 
following: 

(a) Reduce the owner or operator's responsibility to dispose of all hazardous waste in a manner that 
protects the environment and human health. 

(b) Eliminate or reduce past, present, or future liability incurred during the operation. 
(c) Restrict the ability of state or local governmental agencies to take action to enforce existing laws, 

statutes, rules, or regulations. 
(7) A person who proposes to initiate the operation of any treatment, storage, or disposal facility shall 

submit, to the director, on forms provided by the director or his or her designee, an operating license 
application that sets forth the information required by R 299.9508. 

(8) Owners or operators of surface impoundments, land treatment units, and waste piles closing by 
removal or decontamination pursuant to 40 C.F.R. part 265 standards shall obtain an operating license 
for the postclosure period, unless the owners or operators can provide an equivalency demonstration to 
the director that the closure met the standards for closure by removal or decontamination specified in 
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40 C.F.R. §§264.228, 264.280(e), or 264.258, respectively.  The demonstration shall be made as 
follows: 

(a) If the owner or operator has submitted an operating license application for the postclosure period, 
the owner or operator may request a determination, based on information contained in the application, 
that 40 C.F.R. part 264 closure-by-removal standards were met.  If the director determines that 
40 C.F.R. part 264 standards were met, then he or she shall notify the public of his or her proposed 
decision, allow for public comment, and reach a final determination according to the procedures in 
subrule (9) of this rule. 

(b) If the owner or operator has not submitted an operating license for the postclosure period, then the 
owner or operator may petition the director for a determination that an operating license for the 
postclosure period is not required because the closure was in compliance with the applicable 
40 C.F.R. part 264 closure standards.  The petition shall include all data which demonstrates that closure 
by removal or decontamination standards were met or the petition shall demonstrate that the unit closed 
pursuant to state requirements that met or exceeded the applicable 40 C.F.R. part 264 closure by 
removal standard.  The director shall approve or deny the petition according to the procedures outlined 
in subrule (9) of this rule. 

(9) If a facility owner or operator seeks an equivalency demonstration pursuant to subrule (8) of this 
rule, the director shall do all of the following: 

(a) Provide the public, through a newspaper notice, the opportunity to submit written comments on the 
information submitted by the owner or operator within 30 days from the date of the notice. 

(b) In response to a request, hold a public hearing concerning the equivalence of the 
40 C.F.R. part 265 closure to a 40 C.F.R. part 264 closure and give public notice of the hearing not less 
than 30 days before it occurs. 

(c)  Determine whether the 40 C.F.R. part 265 closure met the 40 C.F.R. part 264 closure by removal 
or decontamination requirements within 90 days of receipt of the petition. 

(d) If the director finds that the closure did not meet the applicable standards of 40 C.F.R. part 264, 
then provide the owner or operator with a written statement of the reasons why the closure failed to meet 
40 C.F.R. part 264 standards. 

(10) If the director determines, pursuant to subrule (9) of this rule, that a closure was not in 
compliance with the applicable 40 C.F.R. part 264 standards, then the owner or operator may submit 
additional information in support of an equivalency demonstration within 30 days after receiving a 
written statement from the director.  The director shall review any additional information submitted and 
make a final determination within 60 days. If the director determines that the facility did not close 
pursuant to 40 C.F.R. part 264 closure by removal standards, then the facility is subject to operating 
license requirements for the postclosure period. 

(11) Owners or operators of waste military munitions treatment and disposal facilities may continue to 
accept waste munitions if all of the following conditions are met:  

(a) The facility was in existence as a hazardous waste facility and already licensed to handle waste 
military munitions, on the effective date on which the waste munitions became subject to regulation 
under these rules. 

(b) On or before the effective date on which the waste military munitions became subject to regulation 
under these rules, the licensee submits an operating license modification to remove or amend the license 
provisions which restrict the receipt of off-site waste munitions. 

((cc))  TThhee  lliicceennsseeee  ssuubbmmiittss  aa  ccoommpplleettee  mmooddiiffiiccaattiioonn  rreeqquueesstt  wwiitthhiinn  118800  ddaayyss  ooff  tthhee  eeffffeeccttiivvee  ddaattee  oonn  
wwhhiicchh  tthhee  wwaassttee  mmuunniittiioonnss  bbeeccaammee  ssuubbjjeecctt  ttoo  rreegguullaattiioonn  uunnddeerr  tthheessee  rruulleess..  

(12) At the discretion of the director, an owner or operator may obtain, in place of an operating license 
for the postclosure period, an enforceable document which satisfies the requirements of R 299.9508(3) 
and (4), R 299.9612, and R 299.9629.  The director, in issuing enforceable documents under this 
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subrule, shall assure a meaningful opportunity for public involvement which, at a minimum, includes 
public notice and opportunity for public comment when the department becomes involved in a 
remediation at the facility as a regulatory or enforcement matter, on the proposed preferred remedy and 
the assumptions upon which the remedy is based, in particular those related to land use and site 
characterizations, and at the time of a proposed decision that remedial action is complete at the facility.  
The public notice and public comment requirements of this subrule may be modified if the facility meets 
either of the following conditions: 

(a) If the director determines that even a short delay in the implementation of a remedy would 
adversely affect human health or the environment, the director may delay compliance with the public 
notice and public comment requirements of this subrule and implement the remedy immediately.  
However, the director shall assure involvement of the public at the earliest opportunity, and, in all cases, 
upon making the decision that additional remedial action is not needed at the facility. 

(b) The director may allow a remediation initiated before October 22, 1998 to substitute for corrective 
action required under a postclosure license even if the public involvement requirements of this subrule 
have not been met so long as the director assures that notice and comment on the decision that no further 
remediation is necessary to protect human health and the environment takes place at the earliest 
reasonable opportunity after October 22, 1998. 

(13) The provisions of 40 C.F.R. §§264.96, 264.117, 265.111, 265.114, 270.10(e) and (g), 270.70, 
270.71, and 270.73 and part 265, except subparts E, H, and DD and 40 C.F.R. §§265.112(d)(1), 
265.115, and 265.120, are adopted by reference in R 299.11003, with the exception that the word 
"director" shall replace the term "regional." 

 
R 299.9503  Operating licenses; exemptions. 

Rule 503.  (1) The following persons do not require an operating license pursuant to the provisions of 
part 111 of the act: 

(a) Persons who own or operate a facility that treats, stores, or disposes of hazardous waste in 
compliance with the provisions of parts 31, 55, and 115 of the act, if the only hazardous wastes the 
facility treats, stores, or disposes of are conditionally exempt small quantities that are exempted from 
regulation pursuant to the provisions of R 299.9205. 

(b) Generators who accumulate hazardous waste on site for less than the time periods provided in 
R 299.9306. 

(c) Farmers who dispose of waste pesticides from their own use in compliance with the provisions of 
R 299.9204(3)(b). 

(d) Owners or operators of totally enclosed treatment facilities. 
(e) Owners or operators of elementary neutralization units. 
(f) Owners or operators of wastewater treatment units, if the following conditions, as applicable, are 

complied with: 
(i) The units are subject to regulation pursuant to the provisions of section 402 or 307(b) of the federal 

clean water act. 
(ii) The units are located on the site of a generator and do not treat hazardous waste from any other 

generator unless the waste is shipped entirely by pipeline or the off-site generator has the same owner as 
the facility at which the unit is located. 

(iii) If an owner or operator is diluting D001 waste, other than D001 high TOC subcategory waste as 
defined in 40 C.F.R. §268.40, or D003 waste, to remove the hazardous characteristic before land 
disposal, the owner or operator complies with the requirements of 40 C.F.R. §§264.17(b) and 265.17(b), 
as applicable. 

(g) Transporters storing manifested shipments of hazardous waste in containers at a transfer facility 
for a period of 10 days or less, if the transfer facility requirements of R 299.9404 are met. 
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(h) Persons adding absorbent material to hazardous waste in a container, and persons adding 
hazardous waste to absorbent material in a container, if all of the following conditions are met: 

(i) The actions occur at the site of generation at the time hazardous waste is first placed in the 
container. 

(ii) Liquids are not absorbed in materials that biodegrade or that release liquids when compressed. 
(iii) The provisions of 40 C.F.R. §§264.17(b), 264.171, and 264.172 are complied with. 
(i) Generators who have on-site treatment facilities if a generator complies with all of the following 

requirements: 
(i) All treatment is conducted in either containers or tanks. 
(ii) If the treatment occurs in containers, then all of the following requirements are complied with: 
(A) The requirements of 40 C.F.R. part 265, subpart I, except 40 C.F.R. §265.173. 
(B) The containers holding hazardous waste are always closed, except when it is necessary to add, 

remove, or treat the waste. 
(C) The containers holding hazardous waste are not opened or handled in a manner that may rupture 

the containers or cause them to leak. 
(D) The containment requirements of 40 C.F.R. §264.175. 
(E) The generator documents the inspections required pursuant to the provisions of 

40 C.F.R. §265.174. 
(iii) If the treatment occurs in tanks, the requirements of 40 C.F.R. part 265, subpart J, except for the 

provisions of 40 C.F.R. §§265.197(c) and 265.200. 
(iv) The requirements of 40 C.F.R. part 265, subpart C. 
(v) The area where the waste is treated is protected, as appropriate for the type of waste being treated, 

from weather, fire, physical damage, and vandals. 
(vi) Hazardous waste treatment is conducted so that hazardous waste or hazardous waste constituents 

cannot escape by gravity into the soil, directly or indirectly, into surface or groundwaters, or into drains 
or sewers and so that fugitive emissions are not in violation of part 55 of the act. 

(vii) The closure standards of 40 C.F.R. §§265.111 and 265.114.  
(viii) All treatment is completed within 90 days from the date that accumulation of the waste began if 

the generator is a large quantity generator or within 180 days from the date that the accumulation of the 
waste began if the generator is a small quantity generator. 

(ix) Documentation is maintained on site which specifies the date that accumulation of the waste 
began, the date that treatment of the waste began, and the date that treatment of the waste was 
completed. 

(x) The requirements of R 299.9602, R 299.9603(1)(b) to (f) and (4), R 299.9604, R 299.9627, and 
R 299.9633. 

(j) Universal waste handlers and universal waste transporters when handling the wastes identified in 
R 299.9228(1).  Universal waste handlers and universal waste transporters are subject to the provisions 
of R 299.9228 when handling the universal wastes identified in R 299.9228(1). 

(k) Owners or operators who use a pipeline for the sole purpose of transferring wastes to and from 
treatment or storage tanks at the facility and bulk railcars at an off-site transfer facility, if all of the 
following requirements are met: 

(i) The pipeline is owned and operated by the owner or operator. 
(ii) The pipeline meets the requirements for ancillary equipment pursuant to the provisions of 

40 C.F.R. part 264, subpart J. 
(iii) Wastes are not stored in the pipeline. 
(iv) The owner or operator establishes as part of their waste analysis plan procedures for receipt of the 

wastes by the facility to and from the transport vehicle. 
(v) The owner or operator uses the pipeline solely as a method of transferring wastes and not as an 
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extension of the facility boundary beyond the area specified in their current operating license or 
authorization. 

(l) Owners or operators of facilities which store military munitions that have been classified as a waste 
in accordance with part 2 of these rules unless otherwise specified in R 299.9817.  

(2) A person who is engaged in treatment or containment activities during immediate response to a 
discharge of a hazardous waste, an imminent and substantial threat of a discharge of hazardous waste, a 
discharge of a material which, when discharged, becomes a hazardous waste, or an immediate threat to 
human health, public safety, property, or the environment, from the known or suspected presence of 
military munitions, other explosive material, or an explosive device, as determined by an explosive or 
munitions emergency response specialist shall not be subject to the operating license requirements of 
part 111 of the act and these rules.  Any person who continues or initiates hazardous waste treatment or 
containment activities after the immediate response is over is subject to all applicable requirements of 
this part and part 6 of these rules, except as provided in subrule (4) of this rule.  In the case of an 
explosives or munitions emergency response, if a federal, state, tribal or local official acting within the 
scope of his or her official responsibilities, or an explosives or munitions emergency response specialist, 
determines that immediate removal of the material or waste is necessary to protect human health or the 
environment, that official or specialist may authorize the removal of the material or waste by 
transporters who do not have EPA identification numbers.  In the case of emergencies involving military 
munitions, the responding military emergency response specialist's organizational unit shall retain 
records for 3 years identifying the dates of the response, the responsible persons responding, the type 
and description of material addressed, and its disposition. 

(3) The following shall be deemed to have an operating license and shall not be subject to the 
operating license requirements of part 111 of the act and these rules for new facilities or expanded, 
enlarged, or altered existing facilities if the listed conditions are met: 

(a) The owner or operator of an injection well disposing of hazardous waste, if the owner or operator 
meets all of the following requirements: 

(i) Has a permit for underground injection that is issued pursuant to the provisions of 
40 C.F.R. parts 124, 144, 145, 146, and 147, subpart X. 

(ii) Complies with the conditions of the permit and the requirements of the provisions of 
40 C.F.R. §144.14. 

(iii) Has a permit for underground injection that is issued pursuant to the provisions of 
40 C.F.R. parts 124, 144, 145, 146, and 147, subpart X, and that is issued after November 8, 1984, and 
complies with both of the following: 

(A) The provisions of R 299.9629, Corrective action. 
(B) Where the underground injection well is the only unit at a facility that requires a permit, complies 

with the provisions of 40 C.F.R. §270.14(d). 
(b) The owner or operator of a publicly owned treatment works that accepts hazardous waste for 

treatment if the waste is in compliance with all federal, state, and local pretreatment requirements that 
would be applicable to the waste if it were being discharged into the publicly owned treatment works 
(POTW) through a sewer, pipe, or similar conveyance, if the owner or operator has a national pollutant 
discharge elimination system (NPDES) permit and the owner or operator complies with the conditions 
of the permit, and if the owner or operator complies with all of the following requirements: 

(i) The provisions of 40 C.F.R. §264.11, Identification number. 
(ii) The provisions of R 299.9608, Use of manifest system. 
(iii) The provisions of R 299.9609, Operating record; availability, retention and disposition of records. 
(iv) The provisions of R 299.9610, Reporting. 
(v) For NPDES permits issued after November 8, 1984, the provisions of R 299.9629, Corrective 

action. 
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(4) The director shall exempt persons who conduct the following activities from the operating license 
requirements of part 111 of the act and these rules, but only if the exemption does not constitute a less 
stringent permitting requirement than is required pursuant to the provisions of RCRA: 

(a) The treatment of hazardous waste during the closure of a treatment, storage, or disposal unit, if 
both of the following conditions apply: 

(i) The treatment occurs at the site of generation.  
(ii) The treatment is authorized in a closure plan approved by the director or his or her designee. 
(b) Closure of an existing surface impoundment for hazardous waste that is closed as a landfill 

pursuant to the provisions of R 299.9616(3), if the closure is authorized in a closure plan approved by 
the director or his or her designee and an operating license is obtained for the postclosure period. 

(c) The treatment, storage, or disposal of hazardous waste at the individual site of generation if 
conducted solely in response to, or as corrective action under, and in full compliance with, a plan 
developed or approved by the director, or his or her designee, pursuant to the provisions of part 31, 111, 
201, or 213 of the act, or an administrative or judicial consent order to which the director is a party and 
if the treatment, storage, or disposal is conducted in accordance with the technical standards of part 6 of 
these rules. 

(d) Treatment, storage, or disposal of hazardous waste at the individual site of generation, if conducted 
solely in response to, or as a corrective action under, and in full compliance with CERCLA. 

(5) The provisions of 40 C.F.R. parts 124, 144, 145, 146, 147, and 265, subparts I and J, except 
§§265.197(c) and 265.200, and §§264.11, 264.17(b), 264.171, 264.172, 264.175, 265.111, 265.114, and 
268.7(a)(4) are adopted by reference in R 299.11003. 
 
R 299.9504  Operating license application for new facilities; the expansion, enlargement, or 
alteration of existing facilities; content. 

Rule 504.  (1) In addition to the information required pursuant to subrule (18) of this rule, all 
applications for an operating license for a new facility or the expansion, enlargement, or alteration of an 
existing facility shall include all of the following items: 

(a) An application fee or deposit as calculated pursuant to R 299.9507. 
(b) General information that is required pursuant to 40 C.F.R. §270.13. 
(c) General information that is required pursuant to 40 C.F.R. §270.14(b) and (d). 
(d) A hydrogeological report that contains the information required pursuant to R 299.9506. 
(e) An environmental assessment, including a failure mode assessment that provides an analysis of the 

potential major methods by which safe handling of hazardous wastes may fail at a treatment, storage, or 
disposal facility.  The owner or operator of a facility that stores, treats, or disposes of hazardous waste in 
a surface impoundment or a landfill shall include, in the environmental assessment, information that is 
reasonably ascertainable by the owner or operator on the potential for the public to be exposed to 
hazardous wastes or hazardous constituents through releases related to the unit.  At a minimum, the 
information shall address all of the following subjects: 

(i) Reasonably foreseeable potential releases from both normal operations and accidents at the unit, 
including releases associated with transportation to or from the unit. 

(ii) The potential pathways of human exposure to hazardous waste or constituents resulting from the 
releases described in paragraph (i) of this subdivision. 

(iii) The potential magnitude and nature of the human exposure resulting from the releases described 
in paragraph (i) of this subdivision. 

(f) An environmental monitoring program that is in compliance with R 299.9611. 
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(g) Engineering plans of all process equipment and containment structures at the facility.  The plans 
shall be prepared and sealed by a registered professional engineer and shall include all of the following 
information: 

(i) Plan views, elevations, sections, and supplementary views that, together with general layout 
drawings, provide working information for the review of the facility. 

(ii) Specifications on all construction materials and installation methods. 
(iii) The basis of design for all process equipment and containment structures. 
(iv) A flow diagram of the entire treatment, storage, or disposal process. 
(v) The design capacity of each process. 
(h) A written summary of the comments received at the preapplication meeting required by 

R 299.9511(1) and the applicant's response to the comments, including any revisions to the application. 
(2) Applicants proposing to store containers of hazardous waste shall submit the information required 

pursuant to 40 C.F.R. §270.15(a) to (e) in an operating license application for a new facility or the 
expansion, enlargement, or alteration of an existing facility. 

(3) Applicants proposing to store or treat hazardous waste in tanks shall submit the information 
required pursuant to 40 C.F.R. §270.16(a) to (k) in an operating license application for a new facility or 
the expansion, enlargement, or alteration of an existing facility. 

(4) Applicants proposing to incinerate or thermally treat hazardous waste in a hazardous waste 
incinerator that becomes subject to the licensing requirements of these rules after October 12, 2005, and 
applicants of existing hazardous waste incinerators shall submit either of the following in an operating 
license application for a new facility or the expansion, enlargement, or alteration of an existing facility.  
If the owner or operator demonstrates compliance with the air emission standards and limitations in  
40 C.F.R. part 63, subpart EEE,  by conducting a comprehensive performance test and submitting to the 
director a notification of compliance under  40 C.F.R. §§63.1207(j) and 63.1210(b) which documents 
compliance with all applicable requirements of 40 C.F.R. part 63, subpart EEE, then the requirements of 
this subrule do not apply, except those provisions the director determines are necessary to ensure 
compliance with 40 C.F.R. §§264.345(a) and (c) if the owner or operator elects to comply with 
40 C.F.R. §270.235(a)(1)(i) to minimize emissions of toxic compounds from startup, shutdown, and 
malfunction events.  The director may apply this subrule, on a case-by-case basis, for collecting 
information pursuant to subrules (18) and (20) of this rule and R 299.9521(3)(b) and (c): 

(a) A trial burn plan containing the information listed in 40 C.F.R. §270.62(a) to (d) and a 
statement that suggests the conditions necessary to operate in compliance with the performance 
standards of 40 C.F.R. §264.343 during the trial burn.  The statement shall include, at a 
minimum, restrictions on waste constituents, waste feed rates, and the operating parameters 
identified in 40 C.F.R. §264.345. 

(b) In place of a trial burn plan, the information specified in 40 C.F.R. §270.19(c).  The director shall 
approve an application without a trial burn plan if he or she determines both of the following: 

(i) The wastes are sufficiently similar. 
(ii) The incinerator units are sufficiently similar and the data from other trial burns are adequate to 

specify operating conditions that will ensure that the performance standards of 40 C.F.R. §264.343 will 
be met by the incinerator. 

(5) Applicants proposing to treat hazardous waste shall submit all of the following information in an 
operating license application for a new facility or the expansion, enlargement, or alteration of an 
existing facility: 

(a) A demonstration of how the method and process proposed for the treatment of each hazardous 
waste will do any of the following: 

(i) Change the physical, chemical, or biological character or composition of the waste. 
(ii) Neutralize the waste. 
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(iii) Recover energy or material resources from the waste. 
(iv) Render the waste nonhazardous, safer for handling or transport, amenable to recovery, amenable 

to storage, or reduced in volume. 
(v) Chemically bind or render the toxic constituents nonhazardous rather than only diluted. 
(b) The proper treatment technique, the proper feed rates of treatment chemicals or reagents, and the 

proper operating conditions, such as temperature, pressure, and flow rate, for the types of hazardous 
wastes proposed for treatment, and the accuracy of the devices intended to measure these parameters. 

(c) If the hazardous waste or treatment chemicals or reagents will have any detrimental effect on the 
materials used for construction, such as causing corrosion, dissolution, saltings, or sealings.  If 
detrimental effects are possible, then the method of controlling them shall be specified. 

(d) If the hazardous waste contains any constituents or contaminants that may interfere with the 
intended treatment process or decrease the effectiveness of the treatment and, if so, how the 
interferences will be controlled. 

(e) If the hazardous waste contains constituents or contaminants that may cause the release of toxic 
gases or fumes during the intended treatment and, if so, how they will be controlled. 

(f) If the hazardous waste contains constituents or contaminants that may form toxic constituents with 
the treatment chemicals or reagents during the intended treatment and, if so, how they will be controlled. 

(g) Trial tests, including bench scale, pilot plant scale, or other appropriate tests, on each hazardous 
waste that is new or significantly different from hazardous waste previously treated to verify the 
information required in subdivision (b) of this subrule. 

(6) Applicants proposing to treat or store hazardous wastes in surface impoundments shall submit the 
following information in an operating license application for a new facility or the expansion, 
enlargement, or alteration of an existing facility: 

(a) The information required for surface impoundments pursuant to 40 C.F.R. §270.17(a) to (j). 
(b) Information on the proposed liner, leachate collection, and leak detection, collection, and removal 

systems, as specified in R 299.9505. 
(7) Applicants proposing to treat or store hazardous waste in waste piles shall submit the following 

information in an operating license application for a new facility or the expansion, enlargement, or 
alteration of an existing facility: 

(a) The information required for waste piles pursuant to 40 C.F.R. §270.18. 
(b) For new waste piles, information on the proposed liner, leachate collection, and leak detection, 

collection, and removal systems, as specified in R 299.9505. 
(8) Applicants proposing to landfill hazardous waste shall submit all of the following information in 

an operating license application for a new facility or the expansion, enlargement, or alteration of an 
existing facility: 

(a) The information required for landfills pursuant to 40 C.F.R. §270.21. 
(b) Information on the proposed liner, leachate collection, and leak detection, collection, and removal 

systems, as specified in R 299.9505. 
(c) Detailed engineering plans and an engineering report describing the final cover that will be applied 

to the landfill or each landfill cell pursuant to R 299.9619. 
(9) Applicants proposing to dispose of hazardous wastes by land treatment shall submit the 

information required pursuant to 40 C.F.R. §270.20 in an operating license application for a new facility 
or the expansion, enlargement, or alteration of an existing facility. 

(10) Applicants proposing facilities that treat, store, or dispose of hazardous waste in miscellaneous 
units shall submit the information required pursuant to 40 C.F.R. §270.23 in an operating license 
application for a new facility or the expansion, enlargement, or alteration of an existing facility. 
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(11) Applicants proposing facilities that store or dispose of hazardous waste in an underground mine 
or cave shall submit all of the following information in an operating license application for a new 
facility or the expansion, enlargement, or alteration of an existing facility: 

(a) A geologic report that contains the following information: 
(i) For the receiving formation and other formations that are within 30 feet above and below the 

receiving formation, an applicant shall provide all of the following information: 
(A) The depth from the surface. 
(B) Thickness. 
(C) Permeability. 
(D) Solubility. 
(E) Reactivity. 
(F) Compatibility. 
(G) Composition. 

This information shall be obtained by performing not less than 5 borings for the first 5 acres of the entire 
mine or cave and 3 borings for each additional 5 acres.  Each boring site shall consist of a ceiling boring 
and a floor boring. 

(ii) For the formations that are overlying the receiving formation for a lateral extent of not less than 
5 miles from the facility boundary, an applicant shall provide all of the following information: 

(A) The depth from the surface. 
(B) Thickness. 
(C) Composition. 
(D) The identification of water, oil, or gas-bearing formations. 

This information shall be obtained from existing geological information and reports. 
(b) An assessment of the potential for water intrusion into the mine or cave.  This assessment shall be 

used in the evaluation pursuant to R 299.9628(3)(a). 
(c) Information on the means of transporting waste from any surface operation to the final disposal or 

storage area in the receiving formation and information on the means of preventing the release of 
hazardous constituents during transportation. 

(d) An assessment of the structural stability of the mine or cave. 
(e) Information on the proposed means of controlling the use, access, and penetration of the mine or 

cave. 
(f) A demonstration that a sufficient buffer zone or other control exists to ensure that off-site activities 

will not adversely impact the integrity of the mine or cave. 
(g) A proposed means of correlating waste placement locations to surface locations and a waste 

placement map. 
(h) A proposed means of managing water in the mine or cave so as to maintain the integrity of the 

mine or cave and protect human health and the environment throughout the facility's active life and after 
closure of the facility. 

(12) Applicants proposing hazardous waste treatment, storage, or disposal facilities that have process 
vents to which R 299.9630 applies shall submit the information required pursuant to 40 C.F.R. §270.24 
in an operating license application for a new facility or the expansion, enlargement, or alteration of an 
existing facility. 

(13) Applicants proposing hazardous waste treatment, storage, or disposal facilities that have 
equipment to which R 299.9631 applies shall submit the information required pursuant to 
40 C.F.R. §270.25 in an operating license application for a new facility or the expansion, enlargement, 
or alteration of an existing facility. 

(14) Applicants proposing treatment, storage, or disposal facilities that collect, store, or treat 
hazardous waste on drip pads shall submit the information required pursuant to 40 C.F.R. §270.26 in an 
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operating license application for a new facility or the expansion, enlargement, or alteration of an 
existing facility. 

(15) Applicants proposing to burn hazardous waste in a boiler or industrial furnace shall submit the 
information required pursuant to 40 C.F.R. §270.22 in an operating license application for a new facility 
or the expansion, enlargement, or alteration of an existing facility. 

(16) Applicants proposing hazardous waste treatment, storage, or disposal facilities that have tanks, 
surface impoundments, or containers to which R 299.9634 applies shall submit the information required 
pursuant to 40 C.F.R. §270.27 in an operating license application for a new facility or the expansion, 
enlargement, or alteration of an existing facility. 

(17) Operating license applications for a new facility or the expansion, enlargement, or alteration of an 
existing facility shall be signed and certified pursuant to 40 C.F.R. §270.11.  In addition, the application 
shall be signed by the titleholder of the land upon which the facility is proposed to be located. 

(18) The director may require a licensee or applicant to submit additional information to establish 
license conditions pursuant to R 299.9521. 

(19) A licensee or applicant may demonstrate to the director, or his or her designee, that less 
information than that specified in this rule is necessary to determine conformance with the requirements 
of part 6 of these rules and establish license conditions pursuant to this part. If the licensee or applicant 
demonstrates that less information is required, the director, or his or her designee, shall waive the 
information requirement, except that the director, or his or her designee, shall not require less 
information than is required by RCRA. 

(20) If the director concludes, based on 1 or more of the factors listed in 40 C.F.R. §270.10(l)(1), that 
compliance with the standards of 40 C.F.R. part 63, subpart EEE alone may not be protective of human 
health or the environment, the director shall require additional information or assessments to determine 
if additional controls are necessary to ensure protection of human health and the environment.  This 
includes information necessary to evaluate the potential risk to human health or the environment 
resulting from both direct and indirect exposure pathways.  The director may also require a licensee or 
applicant to provide the information necessary to determine if such an assessment should be required.   

(21) The provisions of 40 C.F.R. §§264.343, 264.345, 266.102(e), 266.104 to 266.107, 270.10(l)(1), 
270.11, 270.13, 270.14(b) and (d), 270.15(a) to (e), 270.16(a) to (k), 270.17(a) to (j), 270.18, 270.19(c), 
270.20, 270.21, 270.22, 270.23, 270.24, 270.25, 270.26, 270.27, 270.62(a) to (d), 270.66, and 
270.235(a)(1)(i) are adopted by reference in R 299.11003, with the exception that the term "waste 
management unit" shall replace the term "solid waste management unit." 
 
R 299.9505  Operating license application for new facilities; and expansion, enlargement, or alteration 
of existing facilities; liner systems for landfills, surface impoundments, and waste piles. 

Rule 505.  (1) Applicants proposing a landfill, surface impoundment, or waste pile shall submit the 
following information in the engineering report for the liner, leachate collection system, and leak 
detection, collection, and removal system: 

(a) Information concerning the vertical and horizontal isolation distance from groundwater and any 
dewatering system necessary to meet the isolation requirements of R 299.9603(5).  All of the following 
information shall be submitted for dewatering systems: 

(i) Design calculations for drain pipe diameter and spacing. 
(ii) Design features that allow cleaning of drainage pipes to prevent clogging within the system. 
(iii) Evaluation of corrosive resistance and structural suitability of underdrain pipe under both static 

and dynamic loadings. 
(b) Information concerning soils to be used for any compacted soil liner, including, at a minimum, all 

of the following: 
(i) Source of the soils. 
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(ii) Uniformity of the soil source. 
(iii) Classification of the soil under the unified soil classification system, according to ASTM standard 

D2487-11, which is adopted by reference in R 299.11001. 
(iv) Particle size distribution according to both sieve and hydrometer testing. 
(v) The moisture-density relationship of the soil according to the modified proctor test, 

ASTM standard D1557-12, or the standard proctor test ASTM standard D698-12, which are adopted by 
reference in R 299.11001. 

(vi) The compaction necessary to achieve a permeability with water not greater than 1.0 x 10-7 cm/sec., 
and the permeability of the soil under a compaction of 90% of the maximum dry density, as determined 
by the modified proctor test, ASTM standard D1557-12, or 95% of the maximum dry density, as 
determined by the standard proctor test, ASTM standard D698-12. 

(vii) The permeability of the soil under the conditions of paragraph (vi) of this subdivision utilizing 
liquid similar to the leachate that would be expected from the proposed facility. 

(viii) Procedures for complying with the quality control requirements of R 299.9621. 
(c) Information on any synthetic liner to be used, including all of the following: 
(i) Methods of storage, handling, and installation, including any written instructions from the 

manufacturer and procedures for complying with the quality control requirements of R 299.9621. 
(ii) Physical properties of the liner material, such as the following: 
(A) Thickness. 
(B) Resiliency. 
(C) Elongation. 
(D) Tensile strength. 
(E) Breaking strength. 
(F) Tear strength. 
(G) Dimensional stability. 
(H) Bonded seam strength. 
(I) Hydrostatic resistance. 
(J) Ply adhesion. 
(K) Volatile loss. 
(L) Water extraction. 
(M) Water absorption. 
(iii) Ability of liner material to maintain physical properties under all of the following prolonged and 

varying conditions expected at the proposed facility: 
(A) Temperature. 
(B) pH. 
(C) Ultraviolet radiation. 
(D) Biological attack. 
(E) Leachate composition. 
(d) Information on the characteristics of soils underlying any compacted or synthetic liner.  This 

information shall include all of the following: 
(i) Settlement analysis which estimates total and differential settlement, including immediate 

settlement, primary consolidation, and secondary consolidation based on maximum loading. 
(ii) Strength analysis which determines the bearing capacity and stability of the underlying soils. 
(iii) Slope stability analysis, including all of the following information: 
(A) Side slope stability under excavation. 
(B) Liner system stability under construction. 
(C) Waste mass stability during filling sequence. 
(D) Final cover stability. 
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(E) Long-term postclosure stability. 
(iv) Performance under varying groundwater conditions. 
(v) Potential for bottom heave or blowout. 
(e) Information on the design of the leachate collection system and the leak detection, collection, and 

removal system.  Such information shall include, at a minimum, all of the following: 
(i) Calculations to determine the anticipated volume of leachate to be generated. 
(ii) The granular material to be used to allow adequate flow and removal of liquid and to provide an 

aggregate envelope for collection pipe. 
(iii) The design of collection pipe, including all of the following information: 
(A) Diameter. 
(B) Perforations. 
(C) Slope. 
(D) Spacing. 
(E) Chemical resistance. 
(F) Structural integrity under static and dynamic loadings. 
(iv) Procedures to prevent clogging. 
(v) The design of the leachate removal system, including all of the following information: 
(A) Leachate inflow. 
(B) Sump dimensions. 
(C) Pump on and off levels. 
(D) Effective storage volume of sump. 
(E) Riser pipe. 
(F) Total discharge head of pump. 
(G) Pump selection. 
(H) Pump cycle time. 
(vi) Calculations which demonstrate that the leachate head will be 12 inches (30 centimeters) or less 

above the liner at any point, except the sump. 
(f) Information on stormwater management.  Such information shall include, at a minimum, all of the 

following: 
(i) Run-on volumes, systems, and management plans. 
(ii) Runoff volumes, systems, and management plans. 
(iii) Stormwater discharge system to collect and control at least the water volume resulting from a 24-

hour, 25-year storm. 
(2) Applicants proposing a landfill, surface impoundment, or waste pile shall submit a construction 

quality assurance plan which includes a description of all of the following: 
(a) The responsibility and authority of all organizations and key personnel involved in licensing, 

designing, and constructing the hazardous waste land disposal facility. 
(b) The qualifications of inspection personnel to demonstrate that they possess the training and 

experience necessary to fulfill their identified responsibilities. 
(c) The observations, tests, and sampling that will be used to monitor the installation of the hazardous 

waste disposal facility in accordance with R 299.9621, including a description of all of the following: 
(i) Sampling activities. 
(ii) Sample size. 
(iii) Frequency of testing. 
(iv) Acceptance and rejection criteria. 
(v) Plans for implementing corrective measures. 
(d) A description of how construction quality assurance data will be recorded. 

 



2013 MR 20 – November 15, 2013 

143 

R 299.9506  Hydrogeological reports; content. 
Rule 506.  (1) A hydrogeological report shall include all of the following information: 
(a) A summary of the groundwater monitoring data obtained during the interim status period pursuant to 

the provisions of 40 C.F.R. part 265, subpart F, where applicable, and a summary of any other groundwater 
monitoring data collected pursuant to state or federal law. 

(b) Identification of the uppermost aquifer and aquifers hydraulically interconnected to the uppermost 
aquifer beneath the facility property, including groundwater flow direction and rate, and the basis for the 
identification. 

(c) Identification of any aquifer utilized by public and private wells within 2,000 feet of the proposed 
site. 

(d) Identification of all other aquifers evidenced by available well or boring logs. 
(e) The delineation of all of the following on the topographic map required pursuant to the provisions 

of 40 C.F.R. §270.14(b)(19): 
(i) The waste management area and any other treatment or storage areas. 
(ii) The property boundary. 
(iii) The proposed point of compliance, as defined pursuant to the provisions of 40 C.F.R. §264.95. 
(iv) The proposed location of groundwater monitoring wells as required pursuant to the provisions of 

40 C.F.R. §264.97. 
(v) To the extent possible, the information required pursuant to the provisions of subdivision (b) of 

this subrule. 
(f) On the topographic map required pursuant to the provisions of 40 C.F.R. §270.13(1), identification of 

all domestic, municipal, industrial, oil, and gas wells and soil borings within 1 mile of the site in all 
directions for which copies of logs are available. 

(g) A description of any plume of contamination that has entered the groundwater from a hazardous 
waste management unit or other regulated activity at the site at the time that the application was 
submitted that does both of the following: 

(i) Delineates the extent of the plume on the topographic map required pursuant to the provisions of 
40 C.F.R. §270.14(b)(19). 

(ii) For landfills, surface impoundments, land treatment units, and waste piles, identifies the 
concentration of each constituent listed in the provisions of 40 C.F.R. part 261, appendix VIII, 
throughout the plume or identifies the maximum concentrations of each constituent in the plume. 

(2) A hydrogeological report shall include detailed plans and an engineering report describing the 
proposed groundwater monitoring program to be implemented to meet the requirements of R 299.9612 
or a justification for a waiver pursuant to the provisions of subrule (7) of this rule.  The engineering 
report shall include all of the following information for this purpose: 

(a) Soil boring logs and the results of soil sampling from the borings that are sufficient to adequately 
define soil and groundwater conditions at the site.  All of the following procedures shall be utilized in 
collecting the data: 

(i) Not less than 5 soil borings shall be made for the first 5 acres of the site, and 3 borings shall be 
made for each additional 5 acres or portion thereof.  A lesser number of borings may be made for 
nonactive portions of the site, such as buffer zones, and by supplementing boring information with 
geophysical testing, such as resistivity surveys.  Soil borings shall be located in a grid pattern so that 
there is a minimum of 1 boring in each major geomorphic feature, such as ridges, lowlands, and 
drainage swales, and all borings shall extend not less than 30 feet below proposed grade or the 
anticipated bottom elevation of any installed or constructed liner. 

(ii) At each boring, soil samples shall be collected from each soil layer or change in lithology.  Two of 
the 5 soil borings that are required by the provisions of paragraph (i) of this subdivision shall be 
evaluated and logged using continuous sampling methods, such as continuous tube sampling, coring, or 
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continuously driven split spoons.  For sites that are larger than 5 acres, 1 of each of the 3 additional soil 
borings that are required by the provisions of paragraph (i) of this subdivision shall be evaluated and 
logged using continuous sampling methods.  Samples that are collected from each soil layer or change in 
lithology shall be tested for all of the following: 

(A) Particle size distribution by both sieve and hydrometer. 
(B) Atterburg limits according to ASTM standard D4318-10, which is adopted by reference in 

R 299.11001. 
(C) Classification pursuant to the unified soil classification system, according to 

ASTM standard D2487-11, which is adopted by reference in R 299.11001. 
(iii) Each soil layer at a site shall be evaluated for both of the following: 
(A) Moisture content, according to ASTM standard D422-63, which is adopted by reference in 

R 299.11001. 
(B) Permeability with water by the triaxial cell method as described in the EPA document entitled 

"Soil Properties, Classification, and Hydraulic Conductivity Testing," which is adopted by reference in 
R 299.11008; constant head method, according to ASTM standard D2434-68, which is adopted by 
reference in R 299.11001; approved in-situ field method; or other method approved by the director.  All 
soil samples collected for determination of permeability shall be collected by standard undisturbed soil 
sampling techniques, such as a 3-inch diameter Shelby tube or large diameter split spoon. 

(iv) Boring logs shall include all of the following: 
(A) Soil and rock descriptions. 
(B) Method of sampling. 
(C) Sample depth. 
(D) Date of boring. 
(E) Water level measurements. 
(F) Soil test data. 
(G) Boring location. 
(H) Standard penetration number by ASTM standard D1586-11, which is adopted by reference in 

R 299.11001. 
(v) All soil borings that are not converted to observation wells pursuant to the provisions of 

subdivision (b) of this subrule shall be carefully backfilled, plugged, and recorded in accordance with 
the provisions of the well installation and well decommissioning procedures in 
ASTM standards D5092-04 (2010)e1 and D5299-99, or a plan approved by the director. 

(vi) All elevations shall be corrected to United States geological survey (USGS) datum. 
(b) Static water level measurements from observation wells and, where appropriate, well clusters 

which are located at the sites of soil borings and which are constructed in accordance with the 
provisions of R 299.9612.  Measurements shall be accurate to the nearest 0.01 foot, corrected to United 
States geological survey (USGS) datum, and shall be taken from not less than 3 observation wells and 
1 well cluster for the first 5 acres of the facility or portion thereof and 1 observation well for each 
additional 10 acres or portion thereof.  Landfills, surface impoundments, waste piles, and land treatment 
facilities shall have not less than 3 well clusters established as part of the monitor well system and at 
least 1 cluster well for each 20 acres of the proposed site. All observation wells shall be constructed and 
abandoned in accordance with the well installation and well decommissioning procedures in 
ASTM standards D5092-04 (2010)e1 and D5299-99, or a plan approved by the director. 

(c) A water level contour map based on stabilized water level readings and using values contoured on 
an interval of not more than 1 foot. 

(d) If more than 2 well clusters have been constructed, then groundwater flow net diagrams illustrating 
horizontal and vertical flow directions of groundwater. 
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(e) The location and depth of all observation wells and evidence that these observation wells are 
located effectively to detect hazardous constituents from the facility, based on all of the following: 

(i) Groundwater flow direction. 
(ii) Velocity. 
(iii) Horizontal and vertical gradients. 
(iv) Thickness of the saturated zone. 
(v) The dispersion properties of hazardous waste constituents, such as the following: 
(A) Specific gravity. 
(B) Solubility. 
(C) Chemical reactivity within the formation. 
(D) Characteristics of decomposition products. 
(f) At each soil boring that is to be completed as an observation well during or following the 

hydrogeologic investigation, the lithology of that soil boring shall be continuously sampled, logged, and 
classified pursuant to the unified soil classification system in accordance with 
ASTM standard D2487-11, which is adopted by reference in R 299.11001, from an elevation of 10 feet 
above the expected screened interval to the base of the borehole.  Continuous sampling tubes, coring 
devices, or continuously collected split spoon samples may be used to satisfy this requirement.  The 
director may allow the substitution of alternate information for this requirement or waive this 
requirement based on available information, site-specific hydrogeologic conditions, and available 
technology. 

(3) If the presence of hazardous constituents has not been detected in the groundwater at the time of 
license application, then the owner or operator shall submit sufficient information, supporting data, and 
analysis to establish a detection monitoring program that is in compliance with the requirements of 
R 299.9612 and the provisions of 40 C.F.R. §264.98.  The submission shall include all of the following: 

(a) A proposed list of primary and secondary monitoring parameters and proposed monitoring 
frequencies for these parameters. 

(b) A proposed groundwater monitoring system. 
(c) Background values for each proposed primary and secondary monitoring parameter or procedures 

to calculate such values. 
(d) A description of proposed sampling, analysis, and statistical comparison procedures to be utilized 

in evaluating groundwater monitoring data. 
(e) Procedures for preventing cross-contamination in wells during activities such as well installation, 

purging, or sampling. 
(f) Evidence that sampling procedures and well construction materials are compatible with proposed 

monitoring parameters. 
(4) If the presence of hazardous constituents has been detected in the groundwater at the point of 

compliance at the time of license application, the owner or operator shall submit sufficient information, 
supporting data, and analysis to establish a compliance monitoring program that is in compliance with 
the requirements of R 299.9612 and the provisions of 40 C.F.R. §264.99.  The submission shall include 
all of the following: 

(a) A description of the wastes previously handled at the facility. 
(b) A characterization of the contaminated groundwater, including concentrations of hazardous 

constituents. 
(c) A list of hazardous constituents for which compliance monitoring will be undertaken in accordance 

with the provisions of R 299.9612 and 40 C.F.R. §§264.97 and 264.99. 
(d) Proposed concentration limits for each hazardous constituent which do not exceed the background 

level of that constituent in the groundwater or which do not exceed a concentration limit that is not less 
stringent than allowed pursuant to the provisions of RCRA and that has been established pursuant to the 
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provisions of part 201 of the act. 
(e) Detailed plans and an engineering report describing the proposed groundwater monitoring system 

in accordance with the requirements of 40 C.F.R. §264.97. 
(f) A description of proposed sampling, analysis, and statistical comparison procedures to be utilized 

in evaluating groundwater monitoring data. 
(5) If hazardous constituents have been measured in the groundwater that exceed the concentration 

limits established pursuant to the provisions of 40 C.F.R. §264.94(a)(2),  Table l, or if groundwater 
monitoring conducted at the time of the license application indicates the presence of hazardous 
constituents from the facility in groundwater over background concentrations, then the owner or 
operator shall submit sufficient information, supporting data, and analyses to establish a corrective 
action program that is in compliance with the requirements of R 299.9612 and the provisions of 
R 299.9629.  To demonstrate compliance with the provisions of R 299.9612 and R 299.9629, the owner 
or operator shall address, at a minimum, all of the following items: 

(a) A characterization of the contaminated groundwater, including concentrations of hazardous 
constituents. 

(b) The concentration limit for each hazardous constituent found in the groundwater, which shall not 
exceed the background level of that constituent found in the groundwater at the time that limit is 
specified in the operating license. 

(c) Detailed plans and an engineering report describing the corrective action to be taken. 
(d) A description of how the groundwater monitoring program will demonstrate the adequacy of the 

corrective action. 
(6) For landfills, surface impoundments, waste piles, and land treatment units, a hydrogeological 

report shall include all of the following additional information that is necessary to determine site 
suitability and facility design: 

(a) For each boring made pursuant to the provisions of subrule (2) of this rule, all of the following 
tests at intervals of not more than 5 feet or change in geologic formation: 

(i) Particle size distribution by both sieve and hydrometer. 
(ii) Atterburg limits according to ASTM standard D4318-10, which is adopted by reference in 

R 299.11001. 
(iii) Classification pursuant to the unified soil classification system according to 

ASTM standard D2487-11, which is adopted by reference in R 299.11001. 
(b) For each boring mad pursuant to the provisions of subrule (2) of this rule, the following tests at 

intervals of not more than 10 feet: 
(i) Permeability, by any of the following methods: 
(A) The triaxial cell method, as described in the EPA document entitled "Soil Properties, 

Classification and Hydraulic Conductivity Testing," which is adopted by reference in R 299.11008. 
(B) The constant head method, according to ASTM standard D2434-68, which is adopted by reference 

in R 299.11001. 
(C) An in-situ field method approved by the director. 
(D) Other methods approved by the director. 
(ii) Moisture content, according to ASTM standard D422-63, which is adopted by reference in 

R 299.11001. 
(c) Soil boring logs and the results of soil sampling from such borings that are sufficient to adequately 

define bedrock conditions at the site. 
(d) Additional information for determining the geotechnical characteristics of each soil layer at the 

site, such as any of the following: 
(i) Shear strength. 
(ii) In-situ density. 
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(iii) Specific gravity. 
(iv) Stress deformation. 
(v) Shrinkage limit. 
(vi) Clay mineralogy. 
(vii) Information on the presence of cracks, fissures, and other voids that may increase the effective 

permeability of the soil. 
(e) A series of geologic cross sections or fence diagrams referenced to a site map and illustrating all of 

the following: 
(i) Existing topography. 
(ii) Soil borings. 
(iii) Soil classification. 
(iv) Stratigraphy and other properties. 
(v) Bedrock. 
(vi) Wells. 
(vii) Stabilized water level readings and proposed site grades. 
(f) Water budget calculations under present site conditions, future active operations, and, for disposal 

facilities, the postclosure period.  The calculations shall consider all of the following factors: 
(i) Precipitation. 
(ii) Evaporation. 
(iii) Runoff. 
(iv) Infiltration. 
(v) Evapotranspiration. 
(vi) Groundwater flow velocities and volume. 
(vii) Soil moisture-holding capacity. 
(viii) For disposal facilities, the capacity of proposed waste types to hold moisture. 
(7) The director may waive or substitute alternate information for the information specified in 

subrule (2) or (6) of this rule based on site-specific considerations and available technology. 
(8) The provisions of 40 C.F.R. §§264.94(a)(2), table 1, 264.95, 264.97, 264.98, 270.13(l), and 

270.14(b)(19) and part 265, subpart F, are adopted by reference in R 299.11003. 
 

R 299.9507  Operating license for new facilities; and expansion, enlargement, or alteration of existing 
facilities; application fees. 

Rule 507.  (1) The applicant shall calculate the operating license for new facilities and the expansion, 
enlargement, or alteration of existing facilities application fee by totalling the appropriate fees in 
table 501 of R 299.9523.  Each application requires a separate application fee. 

(2) A check made payable to the state of Michigan for the calculated fee shall be attached to the 
application for an operating license for new facilities and the expansion, enlargement, or alteration of 
existing facilities.  The check shall include the term “HWOL” in the comment section. 

(3) If an operating license application for a new facility or the expansion, enlargement, or alteration of 
an existing facility is not resubmitted after being found to be administratively incomplete, the 
application fee, minus the cost of all public notices published or broadcast, shall be refunded. 

(4) If an operating license application for a new facility or the expansion, enlargement, or alteration of 
an existing facility is denied, no portion of the application fee shall be refunded. 

(5) An applicant who makes a reapplication for a revised proposal within 6 months of denial shall be 
assessed only the actual costs to review the revised proposal.  These actual costs shall not exceed the 
calculated fee from table 501 of R 299.9523. 

(6) An applicant who withdraws an operating license application for a new facility or the expansion, 
enlargement, or alteration of an existing facility within 14 days of receipt by the director shall have 70% 
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of the original application fee, minus the cost of all public notices published or broadcast, refunded. 
(7) An applicant who withdraws an operating license application for a new facility or the expansion, 

enlargement, or alteration of an existing facility within 30 days of receipt by the director shall have 35% 
of the original application fee, minus the cost of all public notices published or broadcast, refunded. 

(8) An applicant who withdraws an application between 30 and 60 days after receipt by the director 
shall be issued a refund which is equal to 20% of the original application fee, minus the cost of all 
public notices published or broadcast. 

 
R 299.9508  Operating license application for existing facilities; contents. 

Rule 508.  (1)  An application for an operating license for existing facilities shall include all of the 
following, except as provided for in subrule (3) of this rule: 

(a) The names and addresses of the owner and the operator, including the name and address of the 
titleholder of the land on which the treatment, storage, or disposal facility is constructed; the location 
and description of the disposal facility; and other information pertinent to evaluation of the facility 
which is required by the director on an application form provided by the director. 

(b) All information required for an operating license application for new facilities or the expansion, 
enlargement, or alteration of existing facilities pursuant to R 299.9504. 

(c) For a treatment, storage, or disposal facility which has an operating license for a new facility or the 
expansion, enlargement, or alteration of an existing facility under part 111 of the act, any revisions to 
the cost estimates for closure and for postclosure maintenance and monitoring submitted with the 
operating license application for the new facility or the expansion, enlargement, or alteration of an 
existing facility, and a written certification of construction pursuant to sections 23(2) and 25(9) of 
part 111 of the act. 

(d) A certification of the treatment, storage, or disposal facility's capability for disposing of hazardous 
waste, except as provided in subdivision (g) of this subrule.  The certification shall be prepared and 
sealed by a registered professional engineer. 

(e) Proof of financial capability as required by part 7 of these rules. 
(f) Proof of issuance of all necessary state environmental permits for construction and operation of the 

treatment, storage, or disposal facility or portion of the facility. 
(g) An owner or operator of a facility which meets the criteria of R 299.9502(2), (3), and (4) who 

cannot demonstrate compliance as required under sections 23(2) and 25(9) of part 111 of the act shall 
submit a written program designed to bring the facility into compliance with part 111 of the act and 
these rules within 2 years from the date of license issuance.  At a minimum, the program shall specify 
the necessary modifications to any procedure, equipment, process, or portion of the facility, together 
with the expected dates of completion. The provisions of this subdivision may only be exercised in the 
first operating license application after the effective date of these rules and shall not be exercised in 
subsequent applications for license renewal. 

(h) An application fee of $500.00. 
(i) For a landfill, proof that an instrument imposing a restrictive covenant upon the land involved has 

been executed by all the owners of the tract of land upon which the landfill is to be located and by the 
director, as required by section 39 of part 111 of the act. 

(2) The director shall waive the hydrogeological report requirements of R 299.9506 for existing 
facilities other than landfills, surface impoundments, waste piles, or land treatment facilities if all 
treatment, storage, and waste-handling activities take place inside or under a structure that provides 
protection from precipitation and run-on and if the facility is in compliance with part 6 of these rules. 

(3) An application for an operating license for the postclosure period shall include all of the following 
information, unless the director determines that additional information specified in R 299.9505, 
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R 299.9506, or R 299.9508 is necessary: 
(a) The information specified in 40 C.F.R. §270.14(b)(1), (4) to (6), (11), (13), (14), (18), and (19) and 

(d). 
(b) The information specified in R 299.9506. 
(c) The most recent postclosure cost estimate prepared in accordance with R 299.9702.  
(d) A copy of the documentation required to demonstrate compliance with R 299.9703.  
(4) Owners or operators shall submit the same information required in subrule (3) of this rule when an 

alternate authority is used in place of an operating license for the postclosure period as provided for in 
part 5 of these rules. 

(5) Operating license applications for existing facilities shall be signed and certified in accordance 
with the provisions of 40 C.F.R. §270.11 and by the title holder of the land upon which the facility is 
located. 

(6) The provisions of 40 C.F.R. §§270.11 and 270.14(b) and (d) are adopted by reference in 
R 299.11003. 
 
R 299.9509  Submittal and processing of operating license applications for new facilities or the 
expansion, enlargement, or alteration of existing facilities. 

Rule 509.  (1) Any person who requires an operating license for a new facility or the expansion, 
enlargement, or alteration of an existing facility under part 111 of the act shall complete, sign, and 
submit, to the director, an application for each operating license for a new facility or expansion, 
enlargement, or alteration of an existing facility required under R 299.9501 as described in this rule.  All 
applicants for operating licenses for new facilities or the expansion, enlargement, or alteration of 
existing facilities shall provide the information in R 299.9504 to the director on the application form 
provided by the director. 

(2) The director shall not begin processing an operating license application for a new facility or the 
expansion, enlargement, or alteration of an existing facility until the application it is complete.  An 
application for an operating license for a new facility or the expansion, enlargement, or alteration of an 
existing facility is complete when the director receives an application which includes all the information 
required by section 23(2) of part 111 of the act and R 299.9504.  The completeness of any application 
for an operating license for a new facility or the expansion, enlargement, or alteration of an existing 
facility shall be judged independently of the status of any other permit or permit application for the same 
facility.  The statutory timetable of section 25(4) of part 111 of the act and the timetable of subrule (4) 
of this rule shall begin upon receipt of a complete operating license application for a new facility or the 
expansion, enlargement, or alteration of an existing facility. 

(3) When a facility or activity is owned by 1 person, but is operated by another person, it is the 
operator's duty to obtain an operating license for a new facility or the expansion, enlargement, or 
alteration of an existing facility, except that the owner and titleholder of the land shall also sign the 
permit application. 

(4) The director, or his or her designee, shall notify the applicant within 30 days after receipt of an 
operating license application for a new facility or the expansion, enlargement, or alteration of an 
existing facility.  Such notification shall include the date of receipt and whether any required items of an 
administrative nature were missing.  This notice will not include all areas where the application is 
technically incomplete. 

(5) The director, or his or her designee, shall notify the applicant of the operating license for a new 
facility or the expansion, enlargement, or alteration of an existing facility status within 75 days after the 
complete application is received. 

(6) The director shall recommend approval or shall deny an operating license application for a new 
facility or the expansion, enlargement, or alteration of an existing facility within 120 days after the 
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director receives a complete application. 
(7) If the director intends to deny the operating license application for a new facility or the expansion, 

enlargement, or alteration of an existing facility, the director, or his or her designee, shall commence a 
public participation process in accordance with R 299.9511. 

(8) The director shall either prepare a draft operating license for a new facility or the expansion, 
enlargement, or alteration of an existing facility or deny the operating license.  The director shall 
commence a public participation process in accordance with R 299.9511. 

(9) Applicants shall keep records of all data used to complete operating license applications for new 
facilities or the expansion, enlargement, or alteration of existing facilities and any supplemental 
information submitted under R 299.9504 for a period of not less than 3 years from the date the 
application is signed. 
 
R 299.9510  Submittal and processing of operating license applications for existing facilities. 

Rule 510.  (1) Any person who requires an operating license for an existing facility under part 111 of 
the act shall complete, sign, and submit, to the director, an application for each license required under 
R 299.9502, as described in this rule.  Persons with interim status currently authorized to operate 
without a license as provided by R 299.9502 shall apply for operating licenses when required by the 
director.  Procedures for applications, issuance and administration of emergency operating licenses, and 
research licenses are found exclusively in R 299.9501. 

(2) All applicants for operating licenses for existing facilities shall provide the information in 
R 299.9508 to the director and shall use the application form provided by the director. 

(3) The director, or his or her designee, shall not begin the processing of an operating license 
application for an existing facility until it is complete, except for emergency operating licenses under 
R 299.9501.  An application for an operating license is complete when the director receives an 
application which includes that information required by R 299.9508.  The completeness of any 
application for an operating license shall be judged independently of the status of any other permit or 
permit application for the same facility. 

(4) When a facility or activity is owned by 1 person, but is operated by another person, it is the 
operator's duty to obtain an operating license for the existing facility, except that the owner and 
titleholder of the land shall also sign the license application. 

(5) Any hazardous waste treatment, storage, or disposal facility with an effective operating license 
shall submit a new license application under R 299.9508 not less than 180 days before the expiration 
date of the existing operating license, unless permission for a later date has been granted by the director.  
The director shall not grant permission for applications to be submitted later than the expiration date of 
the existing operating license. 

(6) The director shall make a final decision on an operating license application for an existing facility 
within 140 days after the director receives a complete application. 

(7) Before making a final decision on an operating license for an existing facility, the director shall, 
when authorized under the provisions of 40 C.F.R. part 271, complete the public participation process 
specified in R 299.9511.  The director may extend the 140-day deadline of subrule (6) of this rule to 
complete this process. 

(8) Applicants shall keep records of all data used to complete operating license applications for 
existing facilities and any supplemental information submitted under R 299.9508 for a period of not less 
than 3 years from the date the application is signed. 

(9) The director may separately license treatment, storage, and disposal facility units at the same 
facility if these units have different owners or operators or if these units have significantly different 
impacts or potential impacts on public health and the environment. 
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R 299.9511  Public participation procedures. 
Rule 511.  (1) Except as provided for in subrule (2) of this rule, the requirements of this subrule apply 

to any person required to obtain an operating license under the act or these rules.  Applicants shall 
comply with all of the following requirements: 

(a) Prior to submission of an application, the applicant shall hold at least 1 public meeting in order to 
solicit comments from the public and inform the public of the proposed hazardous waste management 
activities.   

(b) The applicant shall post a sign-in sheet or otherwise provide an opportunity for the preapplication 
meeting attendees to provide their names and addresses. 

(c) The applicant shall provide notice of the preapplication meeting not less than 30 days in advance of 
meeting.  The applicant shall maintain documentation of the preapplication meeting notice and provide 
the documentation to the director upon request.  The notice of the preapplication meeting shall comply 
with the following requirements: 

(i) The notice shall include all of the following information: 
(A) The date, time, and location of the meeting. 
(B) A brief description of the purpose of the meeting. 
(C) A brief description of the facility and proposed operations, including, the facility address or a map 

of the facility location. 
(D) A statement encouraging persons to contact the facility not less than 72 hours before the meeting 

if they require special accommodations to participate in the meeting. 
(E) The name, address, and telephone number of the applicant's contact person. 
(ii) The notice shall be provided by the applicant in all of the following forms: 
(A) Published as a display advertisement in a newspaper of general circulation in the county or 

equivalent jurisdiction that hosts the proposed location of the facility.  If the director determines that 
publication in newspapers of general circulation in the adjacent counties or equivalent jurisdictions is 
necessary to inform the affected public, the director shall advise the applicant to provide  a notice in 
those newspapers. 

(B) Posted as a notice on a clearly marked sign at or near the facility.  If the applicant places the sign 
on the facility property, the sign shall be large enough to be readable from the nearest point where the 
public would pass by the facility. 

(C) Broadcast a notice at least once on 1 local radio station or television station.  The applicant may 
employ another medium with prior approval from the director. 

(d) The applicant shall provide a copy of the newspaper publication of the preapplication meeting 
notice to the director and the appropriate units of state and local government in accordance with 
40 C.F.R. §124.10(c)(1)(x). 

(2) The requirements of subrule (1) of this rule do not apply to any of the following:   
(a) A renewal operating license application which does not propose any significant changes in facility 

operations.  For the purposes of this subdivision, “significant changes” shall mean any changes that 
would qualify as a major modification under the provisions of R 299.9519. 

(b) An operating license application which is submitted solely to address postclosure requirements or 
postclosure and corrective action requirements. 

(c) An operating license modification submitted in accordance with the provisions of R 299.9519. 
(d) An operating license application submitted before the effective date of these rules. 
(3) Except as provided for in subrule (4) of this rule, the director shall comply with all of the following 

requirements upon receipt of an operating license application pursuant to the act or these rules: 
(a) Within a reasonable period of time after the application is received, provide the facility mailing list 

and appropriate units of state and local government with notice in accordance with the provisions of 
40 C.F.R. §124.10(c)(1)(x) that the application has been submitted to the department and is available for 
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review.  The notice shall include all of the following information: 
(i) The name, address, and telephone number of the applicant’s contact person. 
(ii) The name, address, and telephone number of the department’s contact. 
(iii) The mailing address to which information, comments, and inquiries may be submitted to the 

department throughout the application review process. 
(iv) The address to which persons may write to be placed on the facility mailing list. 
(v) The location where a copy of the application and any supporting documents may be viewed and 

copied. 
(vi) A brief description of the facility and proposed operations, including, the facility address or a map 

of the facility location, on the front page of the notice. 
(vii) The date that the application was received by the department. 
(b) Concurrent with the notice provided in subdivision (a) of this subrule, place the application and 

any supporting documents in a location accessible to the public in the vicinity of the facility or at an 
appropriate department office.  

(4) The requirements of subrule (3) of this rule do not apply to either of the following: 
(a) An operating license application which is submitted solely to address postclosure requirements or 

postclosure and corrective action requirements. 
(b) A minor operating license modification as specified in the provisions of R 299.9519(5) and (9). 
(5) The director shall comply with all of the following requirements upon receipt of an operating 

license application pursuant to the act or these rules:   
(a) Assess the need, on a case-by-case basis, for an information repository based on the following 

information: 
(i) The level of public interest. 
(ii) The type of facility. 
(iii) The presence of an existing repository. 
(iv) The proximity of the facility to the nearest copy of the administrative record.   
(b) If it is determined that an information repository is needed at any time after submittal of the 

application, notify the applicant that he or she shall establish and maintain an information repository in 
compliance with the following requirements: 

(i) The information repository shall include all documents, reports, data, and information deemed 
necessary by the director to fulfill the purposes for which the repository is established.  The director 
shall have the discretion to limit the contents of the information repository.   

(ii) The information repository shall be located and maintained at a site selected by the applicant.  
However, if the director finds that the site selected by the applicant is unsuitable for the purposes or 
persons for which the information repository is established, due to problems with the location, hours of 
availability, access, or other relevant considerations, the director shall specify a more appropriate site for 
the information repository. 

(iii) The information repository shall be maintained and updated by the applicant for the time period 
specified by the director. 

(c) Specify the requirements for informing the public about the information repository. At a minimum, 
the director shall require the applicant to provide a written notice about the information repository to all 
individuals on the facility mailing list.  

(d) Based on the factors outlined in subdivision (a) of this subrule, make decisions regarding the 
appropriateness of closing the information repository and notify the applicant accordingly. 

(6) For applications for incinerators, boilers, or industrial furnaces, the director shall provide notice to 
all persons on the facility mailing list and to the appropriate units of state and local government in 
accordance with the provisions of 40 C.F.R. §124.10(c)(1)(x) announcing the following: 



2013 MR 20 – November 15, 2013 

153 

(a) The scheduled commencement and completion dates for the trial burn.  The notice shall be mailed 
within a reasonable time period before the scheduled trial burn.  An additional notice is not required if 
the trial burn is delayed due to circumstances beyond the control of the facility or the department.  The 
notice, which shall be issued before the applicant may commence the trial burn, shall contain all of the 
following information: 

(i) The name, address, and telephone number of the applicant's contact person. 
(ii) The name, address, and telephone number of the department's contact person. 
(iii) The location where the approved trial burn plan and any supporting documents may be reviewed 

and copied. 
(iv) The expected time period for commencement and completion of the trial burn.  
(b) The department's intention to approve the trial burn plan in accordance with the timing and 

distribution requirements of 40 C.F.R. §§270.62(b)(6) and 270.66(d)(3) as applicable. The notice shall 
contain all of the following information: 

(i) The name, address, and telephone number of the facility contact person. 
(ii) The name, address, and telephone number of the department's contact person. 
(iii) The location where the approved trial burn plan and any supporting documents may be reviewed 

and copied. 
(iv) A schedule of the activities that are required as part of an operating license for a new facility or 

the expansion, enlargement, or alteration of an existing facility, or for existing facilities, prior to license 
issuance, including the anticipated time for department approval of the trial burn plan and the time 
period during which the trial burn will be conducted.  

(7) Before making a final decision on a major license modification or operating license application, 
the director or his or her designee shall, when authorized pursuant to the provisions of 
40 C.F.R. part 271, do the following: 

(a) Prepare either a draft major license modification, operating license, or a notice of intent to deny. 
(b) For major facilities, prepare a fact sheet pursuant to the provisions of R 299.9512 that briefly sets 

forth the significant factual, methodological, and policy questions considered in preparing the draft 
major license modification, operating license, or notice of intent to deny and send this fact sheet to the 
applicant and, upon request, any other person. 

(c) Publish a public notice that a draft operating license, or notice of intent to deny has been prepared 
and allow not less than 45 days for public comment. 

(d) Publish a public notice that a draft major license modification has been prepared and allow not less 
than 60 days for public comment. 

(e) Provide public notice of any public hearing scheduled pursuant to the provisions of R 299.9514 not 
less than 30 days before the hearing date. 

(f) Prepare and make available to the public a response to comments on the draft major license 
modification, operating license, or notice of intent to deny, which shall do all of the following: 

(i) Specify which provisions of the draft major license modification or operating license have been 
changed, if any, and the reasons for the changes. 

(ii) Briefly describe and respond to all significant comments raised during the public comment period 
or any hearing. 

(iii) Indicate whether the comment period is to be reopened or extended. 
(iv) For notices of intent to deny, the reasons for denial. 
(8) If the director decides to prepare a draft operating license, he or she shall prepare a license that 

contains the information specified in the provisions of R 299.9521. 
(9) Draft major license modifications and licenses that are prepared by the director pursuant to the 

provisions of this rule shall be accompanied by a fact sheet pursuant to the provisions of R 299.9512, 
publicly noticed pursuant to the provisions of R 299.9513, and made available for public comment.  The 
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director shall give notice of the opportunity for a public hearing pursuant to the provisions of 
R 299.9514, issue a final decision, and respond to comments pursuant to the provisions of R 299.9515. 
 
R 299.9512  Fact sheets. 

Rule  512.  A fact sheet on a draft operating license, or notice of intent to deny shall include all of the 
following information after the director is authorized under the provisions of 40 C.F.R. part 271 to 
administer and enforce part 111 of the act and these rules instead of the federal program: 

(a) A brief description of the type of facility or activity that is subject to a final decision. 
(b) The type and quantity of wastes, fluids, or pollutants that are proposed to be or are being treated, 

stored, disposed of, injected, emitted, or discharged. 
(c) Reasons why any requested variances or alternatives to minimum standards do or do not appear 

justified. 
(d) A description of the procedures for reaching a final decision, including all of the following: 
(i) The beginning and ending dates of the comment period under R 299.9511(7)(c) and the address 

where comments will be received. 
(ii) Procedures for requesting a hearing and the nature of that hearing. 
(iii) Other procedures by which the public may participate in the final decision. 
(e) Name and telephone number of a person to contact for more information. 

 
R 299.9513  Public notices. 

Rule 513.  (1) Public notices of draft operating licenses, notices of intent to deny, and public hearings 
shall be given by the following methods after the director is authorized under the provisions of 
40 C.F.R. part 271 to enforce and administer part 111 of the act and these rules in lieu of the federal 
program: 

(a) By mailing a copy of the notice, fact sheet, operating license application, and draft operating 
license to all of the following entities: 

(i) The applicant. 
(ii) Any other agency which the director knows has issued or is required to issue an environmental 

permit for the same facility. 
(iii) Federal and state agencies with jurisdiction over any of the following: 
(A) Fish, shellfish, and wildlife resources. 
(B) Coastal zone management plans. 
(C) The advisory council on historic preservation. 
(D) State historic preservation officers. 
(E) Other appropriate government authorities, including any affected states. 
(iv) Any unit of local government having jurisdiction over the area where the facility is proposed to be 

located. 
(v) Each state agency having any authority under state law with respect to the construction or 

operation of such facility. 
(b) By mailing a copy of the notice to persons on a facility mailing list developed pursuant to 

subrule (3) of this rule. 
(c) By any method reasonably calculated to give actual notice of the action in question to the persons 

potentially affected by it, including press releases or any other forum or medium to elicit public 
participation. 

(d) By publication of a notice in a daily or weekly major local newspaper of general circulation and by 
broadcasting over local radio stations. 

(e) By posting the notice at the principal office of the department and any other locations considered 
appropriate by the director. 
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(2) All public notices required by this rule shall contain all of the following information: 
(a) Name and address of the office processing the operating license. 
(b) Name and address of the applicant and the facility at issue. 
(c) A brief description of the business conducted at the facility or activity described in the application 

or draft license. 
(d) Name, address, and telephone number of a person or agency from whom interested persons may 

obtain further information, including copies of the draft operating license, fact sheet, and application. 
(e) A brief description of the comment procedures required by R 299.9511 and the time and place of 

any hearing that will be held, including a statement of procedures to request a hearing and other 
procedures by which the public may participate in the final decision. 

(f) For notices of public hearings, all of the following information: 
(i) References to the date of previous public notices relating to the application. 
(ii) Date, time, and place of the hearing. 
(iii) A brief description of the nature and purpose of the hearing, including the applicable rules and 

procedures. 
(iv) Any other information required by act 306. 
(g) Any additional information considered necessary and proper. 
(3) The director or his or her designee shall develop a facility mailing list which includes the 

following persons: 
(a) Those who request in writing to be on the list. 
(b) Participants from past application proceedings under part 111 of the act in that area. 
(4) The director or his or her designee shall notify the public of the opportunity to be put on the 

mailing list through publication. 
 
R 299.9514  Public hearings. 

Rule 514.  (1) During the public comment period provided under R 299.9511(7)(c), any interested 
person may submit written comments to the director on the draft operating license, or notice of intent to 
deny and may request a public hearing if no hearing has already been scheduled.  A request for public 
hearing shall be in writing and shall state the nature of the issues proposed to be raised at the hearing.  
All comments shall be considered in making the final decision on a public hearing and shall be 
answered as provided in R 299.9515. 

(2) The director or his or her designee shall hold a public hearing if 1 of the following occurs: 
(a) The director finds, on the basis of responses, a significant degree of interest in a draft operating 

license or notice of intent to deny. 
(b) The director determines that a hearing may clarify 1 or more issues involved in the final decision 

on an operating license. 
(c) The director receives written notice of opposition to a draft operating license or notice of intent to 

deny within 45 days of the notice required pursuant to R 299.9511(7)(c).  
(3) Public notice of the hearing shall be given as specified in R 299.9513. 
(4) During a public hearing, any person may submit oral or written statements and data concerning the 

draft operating license, or notice of intent to deny.  The public comment period under R 299.9511(7)(c) 
shall automatically be extended to the close of any public hearing under this rule.  The hearings officer 
may also extend the comment period by so stating at the hearing. 

(5) When possible, the director or his or her designee shall schedule a public hearing on an operating 
license, or notice of intent to deny at a location convenient to the nearest population center to the 
proposed facility. 

(6) A tape recording or written transcript of the hearing shall be made available to the public. 
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R 299.9515  Revisions based on public comment; response to comments. 
Rule 515.  (1) Upon completion of the public participation process for an operating license 

application, the director shall review all comments made during that process and make a final decision 
on the issuance of the license under the provisions of act 306. 

(2) At the time that any operating license is issued, the director shall issue a response to comments 
which does both of the following: 

(a) Briefly describes and responds to all significant comments on the draft license raised during the 
public comment period or during any hearing. 

(b) Specifies which provisions, if any, of the draft operating license have been changed in the final 
license and the reason for the change. 

(3) The director shall make the response to comments prepared under subrule (2) of this rule available 
to the public. 
 
R 299.9516  Operating licenses; duration and effect. 

Rule 516.  (1) An operating license for a new facility or the expansion, enlargement, or alteration of an 
existing facility is valid for 3 years from the date of issuance.  The license remains valid for a period of 
not more than 10 years if construction is initiated within the 3-year period and proceeds in a continuous 
manner. 

(2) Extensions of an operating license for a new facility or the expansion, enlargement, or alteration of 
an existing facility may be granted by the director if unexpected construction delays occur beyond the 
control of the licensee. 

(3) An operating license for an existing facility shall be effective for a fixed term of not more than 
10 years. Each operating license for an existing land disposal facility shall be reviewed by the director 
5 years after the date of license issuance or reissuance and shall be modified as necessary in accordance 
with the provisions of R 299.9519 and R 299.9520.  The term of an operating license for an existing 
facility shall not be extended by modification beyond the maximum duration specified in this subrule. 

(4) The director may issue any operating license for an existing facility for a duration that is less than 
the full allowable term under this rule. 

(5) An operating license may be modified or revoked during its term for cause as set forth in 
R 299.9519. 

(6) The issuance of an operating license does not relieve the owner or operator of his or her duty to 
comply with the statutory or regulatory requirements applicable to the facility that were enacted or 
promulgated after the license was issued. 

(7) The issuance of an operating license does not convey any property rights of any sort or any 
exclusive privilege. 

(8) The issuance of an operating license does not authorize any injury to persons or property or 
invasion of other private rights or any infringement of other state or local law or regulations, except as 
otherwise specified in sections 23(5) and 25(5) of part 111 of the act. 

 
R 299.9517  Operating license for new facilities or the expansion, enlargement, or alteration of existing 
facilities; denial. 

Rule 517.  (1) The director shall deny an application for an operating license for a new facility or the 
expansion, enlargement, or alteration of an existing facility if the proposed treatment, storage, or 
disposal facility would violate part 111 of the act or these rules. 

(2) The applicant is on notice that the director shall deny the operating license for a new facility or the 
expansion, enlargement, or alteration of an existing facility in either of the following situations: 

(a) The applicant has not submitted the appropriate permit fee. 
(b) The applicant has not submitted sufficiently detailed or accurate information to enable the director 
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to make reasonable judgments as to whether the facility could comply with part 111 of the act and these 
rules. 

(3) The director shall notify the applicant, in writing, of reasons for denial. 
 
R 299.9518  Operating license for existing facilities; denial. 

Rule 518.  (1) The director shall deny an application for an operating license for an existing facility if 
the operation of the treatment, storage, or disposal facility for which the license is sought will violate 
part 111 of the act or these rules. 

(2) The applicant is on notice that, in addition to any other of these rules, the director shall deny an 
operating license application for an existing facility if any of the following occur: 

(a) Notwithstanding the receipt of the certification of construction required by sections 23(2) and 
25(9) of part 111 of the act, the facility has not been constructed according to the plans approved by the 
director, the requirements of part 111 of the act or these rules, or the stipulations and conditions of the 
approved operating license for an existing facility. 

(b) The existing construction or operation of an existing facility or facility newly subjected to the 
licensing requirements of part 111 of the act and these rules presents a hazard to the public health or the 
environment. 

(c) The applicant has not submitted sufficiently detailed or accurate information to enable the director 
to make reasonable judgments as to whether the license should be granted. 

(3) The criteria specified for license revocation pursuant to the provisions of R 299.9519 are causes for 
denial of an operating license renewal application. 

(4) When an application is denied, the applicant shall be notified, in writing, of the reasons for denial. 
(5) If an initial operating license application is denied, the applicant shall cease all hazardous waste 

treatment, storage, limited storage, and disposal activities at the facility for which the application was 
submitted and perform closure in accordance with R 299.9613 for all hazardous waste treatment, 
storage, limited storage, and disposal units at the facility for which the application was submitted.  Upon 
denial of an initial operating license application, the applicant may seek judicial review pursuant to the 
provisions of section 631 of act 236.  Initial operating license applications shall include those 
applications for facilities for which interim status has been obtained pursuant to the provisions of 
40 C.F.R. §270.70.  

(6) If a renewal operating license application is denied, the applicant shall cease all hazardous waste 
treatment, storage, limited storage, and disposal activities at the facility for which the application was 
submitted and perform closure in accordance with R 299.9613 for all hazardous waste treatment, 
storage, limited storage, and disposal units at the facility for which the application was submitted, unless 
the applicant appeals the denial and initiates proceedings pursuant to the applicable provisions of 
act 236 or 306.  If the applicant initiates proceedings pursuant to the applicable provisions of act 236 or 
306 and the denial is upheld pursuant to such proceedings, the applicant shall cease all hazardous waste 
treatment, storage, limited storage, and disposal activities at the facility for which the application was 
submitted and perform closure in accordance with R 299.9613 for all hazardous waste treatment, 
storage, limited storage, and disposal units at the facility for which the application was submitted. 
 
R 299.9519  Modification, revocation, and suspension of operating licenses during their terms. 

Rule 519.  (1) An owner or operator shall construct, operate, and maintain a facility pursuant to 
part 111 of the act, these rules, and the operating license issued to the facility pursuant to part 111 of the 
act.  Any deviation from the conditions of a license or from approved plans shall require prior approval 
by the director, unless otherwise specified in this rule, and, if necessary, modification of the license. 

(2) If the director receives any information during the term of an operating license, for example, 
inspects the facility, receives information submitted by the licensee as required in the license, receives a 
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request for modification or revocation pursuant to this rule, or conducts a review of the license file, then 
he or she may determine if 1 or more of the causes listed in subrule (3) of this rule for modification or 
subrule (11) of this rule for revocation, or both, exist.  If cause exists, the director may commence 
proceedings pursuant to act 306 to modify or revoke an operating license accordingly, subject to the 
limitation of subrule (4) of this rule, and may request an updated application pursuant to R 299.9520, if 
necessary.  If an operating license is modified, then only the conditions subject to modification are 
reopened.  If an operating license modification satisfies the criteria of subrule (5) of this rule for a minor 
modification, or if the director has not yet been authorized pursuant to 40 C.F.R. part 271, then the 
license may be modified pursuant to subrule (6) of this rule.  Otherwise, a draft license shall be prepared 
and other procedures specified in R 299.9511 followed. 

(3) Any of the following are causes for modification of an operating license: 
(a) The causes listed pursuant to 40 C.F.R. §270.41(a), except 40 C.F.R. §270.41(a)(3). 
(b) If the standards or regulations on which license was based have been changed by statute, through 

promulgation of new or amended standards or regulations, or by judicial decision after the license was 
issued. 

(c) To modify a monitoring program pursuant to R 299.9611 or R 299.9612. 
(d) Cause exists for modification pursuant to subrule (5) of this rule and the director determines that 

modification is appropriate. 
(e) The director has received notification pursuant to R 299.9522 of a proposed transfer of ownership 

or operation. 
(4) The director shall not consider suitability of the facility location at the time of operating license 

modification, suspension, or revocation, or at the time of reviewing an operating license for a new 
facility or the expansion, enlargement, or alteration of an existing facility, unless new information or 
standards indicate that a threat to human health or the environment exists which was unknown at the 
time of license issuance.  In addition, the director shall not modify an operating license for a new facility 
or the expansion, enlargement, or alteration of an existing facility beyond what is authorized in the 
license. 

(5) The licensee may put into effect the following minor license modifications without following the 
procedures specified in R 299.9511, if the licensee complies with subrule (6) of this rule: 

(a) Any of the following general license modifications: 
(i) An administrative and information change. 
(ii) A correction of a typographical error. 
(iii) Equipment replacement or upgrading with functionally equivalent elements, for example pipes, 

valves, pumps, conveyors, or controls. 
(iv) A change in the frequency of, or procedures for, monitoring, reporting, sampling, or maintenance 

activities to provide for more frequent monitoring, reporting, sampling, or maintenance.  
(v) A change in the interim compliance dates in the schedule of compliance if the prior written 

approval of the director is obtained. 
(vi) A change in the expiration date of the license to allow earlier license termination if the prior 

written approval of the director is obtained. 
(vii) A change in the ownership or operational control of a facility if the procedures specified in 

R 299.9522 are followed and if the prior written approval of the director is obtained..  
(viii) Changes to remove operating license conditions that are no longer applicable because the 

standards upon which they are based are no longer applicable to the facility if prior written 
approval from the director is obtained. 

(b) Any of the following general facility modifications: 
(i) A change to waste sampling or analysis methods to conform to agency guidelines or regulations. 
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(ii) A change to waste sampling or analysis methods to incorporate change associated with F039 
(multisource leachate) sampling or analysis methods. 

(iii) A change to waste sampling or analysis methods to incorporate changes associated with 
underlying hazardous constituents in ignitable or corrosive wastes if the prior written approval of the 
director is obtained. 

(iv) A change in a sampling or analysis procedure or monitoring schedule if the prior written approval 
of the director is obtained. 

(v) A change to analytical quality assurance/control plans to conform to department guidelines or 
rules. 

(vi) A change in procedures for maintaining the operating record. 
(vii) A change in the contingency plan to reflect the replacement of emergency equipment with 

functionally equivalent equipment, the upgrade of emergency equipment, or the relocation of emergency 
equipment listed. 

(viii) A change to the training plan, other than those changes that affect the type of, or decrease the 
amount of, training given to employees. 

(ix) The replacement of emergency equipment with functionally equivalent emergency equipment, the 
upgrade of emergency equipment, or the relocation of emergency equipment listed in the contingency 
plan. 

(x) A change in the name, address, or phone number of a coordinator or another person or agency 
identified in the contingency plan. 

(xi) A change in the procedures used to empty hazardous waste from transport vehicles and other 
containers.  

(xii) A change that the construction quality assurance officer certifies will provide equivalent or better 
certainty that the unit components meet the design specifications.  The certification shall be provided in 
the facility operating record. 

(c) Any of the following groundwater protection modifications: 
(i) Replacement of an existing well that has been damaged or rendered inoperable without changing 

the location, design, or depth of the well. 
(ii) A change in groundwater sampling or analysis procedure or monitoring schedule if the prior 

written approval of the director is obtained. 
(iii) A change in statistical procedure for determining whether a statistically significant change in 

groundwater quality between upgradient and downgradient wells has occurred if the prior written 
approval of the director is obtained. 

(d) Any of the following changes to closure plans: 
(i) A change in the estimate of maximum inventory of waste on site at any time during the active life 

of the facility, not to exceed the approved process design capacity of the facility if the prior written 
approval of the director is obtained. 

(ii) A change in the closure schedule for any unit, a change in the final closure schedule for the 
facility, or extension of the closure period if the prior written approval of the director is obtained. 

(iii) A change in the expected year of final closure, if other license conditions are not changed and if 
the prior written approval of the director is obtained. 

(iv) A change in procedure for the decontamination of facility equipment or structures if the prior 
written approval of the director is obtained. 
 (v) The addition of temporary tanks used for neutralization, dewatering, phase separation, or other 

separation with the prior written approval of the director. 
(e) Any of the following postclosure modifications: 
(i) A change in the name, address, or phone number of the contact person in the postclosure plan. 
(ii) A change in the expected year of final closure if other license conditions are not changed. 
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(f) The addition of a roof to a container unit without altering the containment system. 
(g) The replacement of a tank with a tank that is in compliance with the same design standards, has the 

same capacity of the replaced tank, and is in compliance with the same conditions in the license. 
(h) The replacement of a waste pile unit with another waste pile unit of the same design and capacity 

and which is in compliance with all the waste pile conditions in the license. 
(i) Any of the following land treatment modifications: 
(i) A decreased rate of waste application. 
(ii) A change in any condition specified in the license for a land treatment unit to reflect the results of 

the land treatment demonstration if performance standards are met and if the prior written approval of 
the director is obtained. 

(iii) A change to allow a second land treatment demonstration to be conducted when the results of the 
first demonstration have not shown the conditions under which the wastes can be treated completely, if 
the conditions for the second demonstration are substantially the same as the conditions for the first 
demonstration and if the prior written approval of the director is obtained. 

(j) Any of the following incinerator, boiler, or industrial furnace modifications: 
(i) Authorization of up to an additional 720 hours of waste burning during the shakedown period for 

determining operation readiness after construction if the prior written approval of the director is 
obtained. 

(ii) A change in the operating requirements specified in the license for conducting a trial burn, if the 
change is minor and if the prior written approval of the director is obtained. 

(iii) A change in the ranges of the operating requirements specified in the license to reflect the results 
of the trial burn, if the change is minor and if the prior written approval of the director is obtained. 

(iv) Substitution of an alternate type of nonhazardous waste fuel that is not specified in the license if 
the prior written approval of the director is obtained. 

(v) Technology changes necessary to meet the standards under 40 C.F.R. part 63, subpart EEE, if the 
owner or operator complied with the notification of intent to comply requirements of 
40 C.F.R. §63.1210 that were in effect before October 11, 2000, and if prior written approval is obtained 
from the director. 

(k) Technology changes necessary to meet the standards under 40 C.F.R. part 63, subpart EEE that 
were promulgated on October 12, 2005, if the owner or operator complied with the notification of intent 
to comply requirements of 40 C.F.R. §§63.1210(b) and 63.1212(a) and if prior written approval is 
obtained from the director. 

(l) Waiver of operating and emission limits as necessary to support the transition to 40 C.F.R. part 63, 
subpart EEE, if all of the following requirements are met and if prior written approval is obtained from 
the director:  

(i) The specific operating and emission limits for which the waiver is requested shall be identified in 
writing. 

(ii) An explanation of why the changes are necessary to minimize or eliminate conflicts between the 
license and the maximum achievable control technology standards compliance shall be provided in 
writing. 

(iii) An explanation of how the rised provisions will be sufficiently protective shall be provided in 
writing. 

(iv) If the modification is being requested in conjunction with maximum achievable control 
technology performance testing where the license limits may only be waived during actual test events 
and pretesting, as defined under 40 C.F.R. §63.1207(h)(2)(i) and (ii), for an aggregate time not to exceed 
720 hours of operation, the request shall be provided at the same time the test plans are submitted to the 
director.  The director may approve or deny the request contingent upon approval of the test plans. 

(m) Any of the following burden reduction changes: 
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(i) The development of 1 contingency plan based on integrated contingency plan guidance pursuant to 
40 C.F.R. §264.52(b). 

(ii) Changes to recordkeeping or reporting requirements pursuant to 40 C.F.R. §§264.56(i), 
264.113(e)(5), 264.196(f), 264.343(a)(2), 264.1061(b)(1) or (d), or 264.1062(a)(2), or R 299.9629(10).  

(iii) Changes to the inspection frequency for tank systems pursuant to 40 C.F.R. §264.195(b). 
(iv) Changes to a detection or a compliance monitoring program pursuant to 40 C.F.R.§§264.98(d), 

(g)(2), or (g)(3), or 264.99(f) or (g). 
(6) For minor license modifications, the licensee shall do both of the following: 
(a) Notify the director concerning the minor modification by certified mail or other means that 

establish proof of delivery.  For minor modifications that do not require the prior written approval of the 
director, the notification shall be made within 7 calendar days after the change is put into effect. For 
minor modifications that do require the prior written approval of the director, the notification shall be 
made before the change is put into effect.  The notification shall be in compliance with all of the 
following provisions: 

(i) Contain a minor modification request for the director's approval, if required. 
(ii) Specify the exact change or changes being made or to be made to the license conditions or 

supporting documents referenced by the license. 
(iii) Identify that the modification is a minor modification. 
(iv) Explain why the modification is necessary. 
(v) Provide the applicable information required pursuant to R 299.9504 and R 299.9508, as 

appropriate. 
(b) Send a notice of the minor modification to all persons on the facility mailing list that is maintained 

by the director pursuant to 40 C.F.R. §124.10(c)(viii) and the appropriate units of state and local 
government pursuant to 40 C.F.R. §124.10(c)(ix).  The notification shall be made within 90 days after 
the change is put into effect.  For minor modifications that require the prior written approval of the 
director, the notification shall be made within 90 calendar days after the director approves the minor 
modification request. 

(7) Any person may request that the director review any minor license modification.  The director may 
reject for cause.  The director shall inform the licensee by certified mail that a minor license 
modification has been rejected and explain the reasons for the rejection.  If a minor license modification 
is rejected, the licensee shall comply with the existing license conditions. 

(8) For minor license modifications, the licensee may elect to follow the procedures specified in 
R 299.9511 instead of the license modification procedures.  The licensee shall inform the director of this 
decision in the notice that is required in subrule (6) of this rule. 

(9) Any modification that is not specifically listed in subrule (5) of this rule shall be considered a major 
license modification and shall be subject to the requirements of R 299.9511 and R 299.9520, unless all of 
the following conditions are met: 

(a) The licensee demonstrates, to the director's satisfaction, that a modification is in compliance with 
the criteria for a minor modification.  In determining the appropriate classification for a modification, 
the director shall consider the similarity of the modification to other modifications listed in subrule (5) 
of this rule.  Minor modifications apply to minor changes that keep the license current with routine 
changes to the facility or its operation.  These changes do not substantially alter the license conditions or 
reduce the capacity of the facility to protect human health or the environment. 

(b) The modification does not authorize the physical construction of a new treatment, storage, or 
disposal facility; the expansion or enlargement beyond the previously authorized design capacity or area 
of a treatment, storage, or disposal facility; or the alteration of the method of treatment or disposal 
previously authorized at a treatment, storage, or disposal facility to a different method of treatment or 
disposal. 
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(c) The classification of the modification is not less stringent than that allowed pursuant to RCRA. 
(10) For major license modifications, the licensee shall submit a major modification request to the 

director by certified mail or by other means that establish proof of delivery.  The request shall be made 
before the change is put into effect.  The request shall be in compliance with all of the following 
provisions: 

(a) Describe the exact change or changes to be made to the license conditions or supporting documents 
referenced by the license. 

(b) Identify that the modification is a major modification. 
(c) Explain why the modification is necessary. 
(d) Provide the applicable information required pursuant to R 299.9504 and R 299.9508, as 

appropriate. 
(11) An operating license may be revoked for any of the following reasons: 
(a) Noncompliance by the licensee with part 111 of the act, these rules, or any condition of the 

operating license. 
(b) A determination that the licensed activity endangers human health or the environment. 
(c) The owner or operator fails in the application or during the operating license issuance process to 

disclose fully all relevant facts or at any time misrepresents any relevant facts. 
(12) Requests for operating license modification by a licensee and updated applications requested by 

the director pursuant to subrule (2) of this rule shall be made on forms provided by the director. 
(13) An operating license may be suspended pursuant to act 306. 
(14) The provisions of 40 C.F.R. part 63, subpart EEE and §§264.52(b), 264.56(i), 264.98(d) and 

(g)(2) and (3), 264.99(f) and (g), 264.113(e)(5), 264.195(b), 264.196(f), 264.343(a)(2), 264.1061(b)(1) 
and (d), 264.1062(a)(2), 270.41(a), except 40 C.F.R. §270.41(a)(3), are adopted by reference in 
R 299.11003.  

 
R 299.9520  Procedures for modification or revocation of operating licenses. 

Rule 520.  (1) Any interested person, including the licensee, may request the director to commence 
proceedings under act 306 to modify, suspend, or revoke an operating license.  All requests shall be in 
writing and shall contain facts or reasons supporting the request.  If the director decides the request is 
not justified, he or she shall send the requestor a written response giving a reason for the decision. 

(2) If the director decides to commence proceedings under act 306 to modify an operating license 
under R 299.9519(2), he or she shall prepare a draft operating license incorporating the proposed 
changes.  The director may request submission of an updated license application.  During any 
modification proceeding, the licensee shall comply with all conditions of the existing license until the 
license is modified. 

(3) If the director decides to commence proceedings under act 306 to revoke an operating license 
under this rule, he or she shall issue a notice of intent to revoke and, when authorized under title II of the 
solid waste disposal act, follow those public participation procedures specified in R 299.9511. 

(4) If an operating license is revoked, the director shall order the owner or operator to carry out 
closure procedures under section 51 of part 111 of the act and shall require the cessation of all activities 
at the facility subject to licensure under part 111 of the act, except those necessary for closure. 

 
R 299.9521  Operating license conditions. 

Rule 521.  (1) All operating licenses shall contain all of the following general conditions: 
(a) The general conditions contained in the provisions of 40 C.F.R. §270.30, except §270.30(l)(1) and 

(8).  For purposes of these conditions the word "licensee" shall replace the word "permittee" and the 
term "part 111 of the act" shall replace the term "RCRA." 

(b) The following additional conditions: 
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(i) The licensee shall not initiate an enlargement, alteration, or expansion beyond the previously 
authorized design capacity or area of a treatment, storage, or disposal facility without first obtaining an 
operating license for the expansion, enlargement, or alteration of an existing facility from the director. 

(ii) For a facility being modified, the licensee shall not treat, store, or dispose of hazardous waste in 
the modified portion of the facility until 1 of the following conditions is met: 

(A) The licensee has submitted, to the director, by certified mail or hand delivery, a letter signed by 
the licensee and a registered professional engineer stating that the facility has been constructed or 
modified in compliance with the license and approved plans, and the director has inspected the modified 
facility and finds it is in compliance with the conditions of the license. 

(B) Within 15 days of the date of submission of the letter in subparagraph (A) of this paragraph, the 
licensee has not received notice from the director of his or her intent to inspect, prior inspection is 
waived, and the licensee may commence treatment, storage, or disposal of hazardous waste. 

(iii) The licensee shall obtain the approval of the director by a modification to the license before 
transferring ownership or operation of the facility to another person.  The new owner or operator shall 
not accept hazardous waste at the facility until the license modification has been issued by the director. 

(c) Other conditions determined to be necessary by the director to clarify procedures for license 
issuance, reissuance, modification, and revocation under act 306. 

(2) In addition to conditions required in all licenses, the director shall establish conditions on a 
case-by-case basis for all of the following: 

(a) Compliance schedules, if applicable, consistent with the provisions of 40 C.F.R. §270.33. 
(b) Requirements for recording and reporting monitoring results, as specified in the provisions of 

40 C.F.R. §270.31 and part 6 of these rules. 
(c) Duration of the license under R 299.9516. 
(d) Allowable waste types. 
(3) Each operating license under part 111 of the act shall include conditions necessary to do the 

following: 
(a) Achieve compliance with part 111 of the act and these rules, including each of the applicable 

requirements of parts 6 and 8 of these rules.  In satisfying this provision, the director shall incorporate 
applicable requirements of part 6 directly into the license or establish other conditions that are based on 
these requirements.  For the purpose of this paragraph, an applicable requirement is a statutory or 
regulatory requirement which takes effect before final administrative disposition of a license or any 
requirement which takes effect before the modification of a license under R 299.9519. 

(b) Protect human health and the environment. 
(c) If, as a result of an assessment or other information, the director determines that conditions are 

necessary in addition to those required under 40 C.F.R. part 63, subpart EEE, or the the applicable 
requirements of parts 6 and 8 of these rules to ensure protection of human health and the environment, 
the director shall include those terms and conditions in the operating license for a hazardous waste 
combustion unit.  

(4) New, reissued, and, to the extent allowed under R 299.9519, licenses shall incorporate each of the 
applicable requirements referenced in this rule. 

(5) A condition of an operating license shall be incorporated either expressly or by reference.  If 
incorporated by reference, a specific citation to the applicable regulations or requirements shall be given 
in the license. 

(6) The provisions of 40 C.F.R. part 63, subpart EEE, §270.30, except  §270.30(l)(1) and (8), §270.31, 
and §270.33 are adopted by reference in R 299.11003. 
 
R 299.9522  Transfer of ownership or operation. 

Rule 522.  (1) A license may be transferred by the licensee to a new owner or operator only if the 
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license has been modified pursuant to the provisions of R 299.9519(3) or a minor modification made 
pursuant to the provisions of R 299.9519(5) to identify the new licensee and incorporate such other 
requirements as may be necessary pursuant to the provisions of part 111 of  the act and these rules. 

(2) Changes in the ownership or operational control of a facility which is authorized to operate 
pursuant to the provisions of part 111 of the act or these rules but which has not been issued an 
operating license pursuant to the provisions of part 111 of the act or these rules may be made if the new 
owner or operator submits a revised part a permit application not later than 90 days before the scheduled 
change.  When a transfer of ownership or operational control of a facility occurs, the old owner or 
operator shall comply with the financial requirements of part 7 of these rules until the new owner or 
operator has demonstrated to the director that he or she is complying with the requirements of part 7 of 
these rules.  The new owner or operator shall demonstrate compliance with the provisions of part 7 of 
these rules within 6 months of the date of the change in the ownership or operational control of the 
facility.  Upon the new owner or operator demonstrating, to the director, compliance with the provisions 
of part 7 of these rules, the director, or his or her designee, shall notify the old owner or operator, in 
writing, that he or she no longer needs to comply with these requirements as of the date of the 
demonstration.  All other interim status duties are transferred effective immediately upon the date of the 
change of ownership or operational control of the facility. 

(3) The new owner or operator shall comply with all of the requirements of part 111 of the act and 
these rules and with the stipulations of previous operating licenses or other agreements entered into by 
the previous owner or operator and the director. 

(4) The responsibility for remedial measures to correct any environmental problem resulting from 
previous operations at the facility shall be assumed by the new owner or operator.  This requirement 
shall be incorporated into the operating license for the new owner or operator. 
 
R 299.9523  Operating license fee schedule; new, expanded, enlarged, or altered facilities. 

Rule 523.  Table 501 reads as follows: 
 
Table 501 
Fee Schedule 
 
  
Type of facility being constructed, expanded, enlarged, or altered: 
  
 Landfill, surface impoundment, land treatment, or waste pile $ 9,000.00 

     
            Incinerator or other treatment than described above   $ 7,200.00 

 
 Storage, other than storage associated with treatment or  $    500.00 
 disposal activities which may be regulated under a single license. 
     
R 299.9524  Remedial action plans. 

Rule 524.  (1) The requirements of this rule apply to remedial action plans and owners or operators 
seeking remedial action plans to authorize the treatment, storage, or disposal of hazardous remediation 
waste at a remediation waste management site.  

(2) A remedial action plan shall only be issued for the area of contamination where the 
remediation wastes to be managed under the plan originated, or areas in close proximity to the 
contaminated area, except as allowed in limited circumstances under 40 C.F.R. §270.230.  

(3) The requirements of part 5 of these rules do not apply to remedial action plans, with the exception 
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of R 299.9516, unless otherwise specified in this rule.  
(4) Notwithstanding any other provision of part 5 of these rules or this rule, any document that meets 

the requirements of this rule, constitutes an operating license under part 111 of the act. 
(5) A remedial action plan may include either of the following: 
(a) A stand-alone document that includes only the information and conditions required in this rule.    

(b) A part or parts of another document that includes information or conditions for other activities at the 
remediation waste management site, in addition to the information and conditions required by this rule. 

(6) The treatment, storage, or disposal of hazardous remediation wastes under a remedial action plan 
as part of a cleanup compelled by federal or state cleanup authorities does not affect obligations that 
exist under such authorities in any way. 

(7) The issuance of a remedial action plan to the owner or operator of a facility operating under 
interim status does not terminate the interim status of the facility. 

(8) Treatment units that involve the combustion of hazardous remediation wastes at remediation waste 
management sites are not eligible for remedial action plans under this rule. 

(9) An owner or operator of a facility already licensed under these rules may obtain approval 
of a remedial action plan for managing hazardous remediation waste at the facility by modifying 
the existing license in accordance with the requirements of R 299.9519 and R 299.9520, except 
the requirements of R 299.9519(6)(a)(v) and (10)(d), thereby making the remedial action plan 
part of the license.  Requests to modify the license shall include the information specified in 
40 C.F.R. §270.110.  Once incorporated into the license, the remedial action plan is subject to 
the requirements for license modification, revocation, reissuance, termination, and duration and 
effect provisions of part 5 of these rules.  

(10) Owners or operators seeking a remedial action plan and owners or operators with existing 
remedial action plans shall comply with the requirements of this rule and 40 C.F.R. part 270, subpart H, 
except §§270.80, 270.85, 270.90, 270.155, 270.160, 270.190, and 270.195.  

(11) Final decisions on remedial action plan applications and remedial action plans shall be subject to 
the appeal processes for operating licenses which are established under the act and act 306. 

(12) A remedial action plan shall become effective 30 days after the director notifies the owner or 
operator and all persons which provided comments on the draft plan that the plan is approved, except 
under any of the following conditions: 

(a) The director specifies a later effective date as part of the final decision. 
(b) The owner or operator or another person has appealed the remedial action plan. 
(c) No persons requested a change in the draft remedial action plan, in which case the plan becomes 

effective immediately when it is issued. 
(13) Remedial action plans shall be issued for a fixed term, not to exceed 10 years, although the plans 

may be renewed upon approval by the director in fixed increments of not more than 10 years.  Each 
remedial action plan for hazardous waste land disposal shall be reviewed by the director 5 years after the 
date of issuance or reissuance and shall be modified as necessary to ensure that the owner or operator is 
in compliance with the requirements of part 111 of the act and these rules.    ((1144))  TThhee  pprroovviissiioonnss  ooff  
4400  CC..FF..RR..  ppaarrtt  227700,,  ssuubbppaarrtt  HH,,  eexxcceepptt  §§§§227700..8800,,  227700..8855,,  227700..9900,,  227700..115555,,  227700..116600,,  227700..119900,,  aanndd  
227700..119955  aarree  aaddoopptteedd  bbyy  rreeffeerreennccee  iinn  RR  229999..1111000033..    FFoorr  tthhee  ppuurrppoosseess  ooff  tthhiiss  aaddooppttiioonn  tthhee  wwoorrddss  ““ppaarrtt  55  
ooff  tthheessee  rruulleess””  sshhaallll  rreeppllaaccee  tthhee  wwoorrddss  ""§§§§227700..33  tthhrroouugghh  227700..6666,,""  tthhee  wwoorrddss  ""ppaarrttss  66  aanndd  88  ooff  tthheessee  
rruulleess""  sshhaallll  rreeppllaaccee  tthhee  wwoorrddss  ""ppaarrtt  226644  aanndd  226666,,""  tthhee  wwoorrddss  ""tthhiiss  aacctt  aanndd  aacctt  330066""  sshhaallll  rreeppllaaccee  tthhee  
wwoorrddss  ""§§227700..115555,,""  tthhee  wwoorrddss  ""RR  229999..99551199  aanndd  RR  229999..99552200""  sshhaallll  rreeppllaaccee  tthhee  wwoorrddss  ""§§§§227700..4400  tthhrroouugghh  
227700..4433,,""  ""§§§§227700..4411  aanndd  227700..4433,,""  aanndd  ""§§227700..4433,,""    TThhee  wwoorrddss  ““tthheessee  rruulleess””  sshhaallll  rreeppllaaccee  tthhee  wwoorrddss  
""ppaarrttss  112244,,  226600  tthhrroouugghh  226666  aanndd  227700  ooff  tthhiiss  cchhaapptteerr,,""  tthhee  wwoorrddss  ""ppaarrtt  77  ooff  tthheessee  rruulleess""  sshhaallll  rreeppllaaccee  tthhee  
wwoorrddss  ""ppaarrtt  226644,,  ssuubbppaarrtt  HH,,  ooff  tthhiiss  cchhaapptteerr,,""  tthhee  wwoorrdd  ""RR  229999..99551111""  sshhaallll  rreeppllaaccee  tthhee  wwoorrddss  ""§§§§112244..3311,,  
112244..3322,,  aanndd  112244..3333  ooff  tthhiiss  cchhaapptteerr,,""  aanndd  tthhee  wwoorrdd  ""RR  229999..99662299""  sshhaallll  rreeppllaaccee  tthhee  wwoorrdd  ""§§226644..110011..""    
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PART 6.  OWNERS AND OPERATORS OF HAZARDOUS 
WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES 

 
R 299.9603  Location standards. 

Rule 603.  (1) Active portions of new treatment, storage, or disposal facilities or expansions, 
enlargements, or alterations of existing facilities shall not be located in any of the following areas: 

(a) Within 61 meters of a fault which had its displacement in Holocene time. 
(b) In a floodway designated by the department under part 31 of the act.  
(c) In a coastal high-risk area designated under part 323 of the act. 
(d) Over a sole-source aquifer or the recharge zone of a sole-source aquifer, unless the director grants 

an exemption to this provision based upon a demonstration by the applicant that the treatment, storage, 
or disposal facility will be located, designed, constructed, and operated in a manner that will prevent 
contamination of the aquifer. 

(e) Within that isolation distance from public water supplies specified by act 399. 
(f) In a wetland. 
(2) Unless otherwise allowed by an operating license under part 111 of the act or subrule (3) of this 

rule, the following isolation distances shall be maintained between the active portion of a new facility 
and adjacent commercial, residential, or recreational property lines: 

(a) For landfills, 150 meters. 
(b) For other facilities, 60 meters. 
(3) For purposes of subrule (2) of this rule, adjacent commercial, residential, and designated 

recreational property shall not include public roads, railroads, or rights-of-way.  However, the director 
may require greater isolation distances than those specified in subrule (2) of this rule, or allow lesser 
isolation distances, based on the following criteria: 

(a) The proposed design and operation of the facility. 
(b) The location of private water wells. 
(c) The potential for fugitive emissions in violation of part 55 of the act. 
(4) Treatment, storage, and disposal facilities shall not be located in a floodplain.  The director may 

grant an exemption to the floodplain restrictions of this rule for treatment and storage facilities if either 
of the following conditions is met: 

(a) The facility is designed, constructed, operated, and maintained to prevent washout of any 
hazardous waste by a flood. 

(b) The owner or operator can demonstrate to the director that procedures are in effect which will 
cause the waste to be removed safely, before floodwaters can reach the facility, to a location where the 
wastes will not be vulnerable to the floodwaters. 

(5) Landfills, surface impoundments, and waste piles shall only be located in areas where there is not 
less than 6 meters of soil with a maximum permeability of 1.0 x 10-6 cm/sec at all points below and 
lateral to the liner or bottom of the landfill, surface impoundment, or waste pile, unless the owner or 
operator substitutes an engineered backup liner of equivalent design and demonstrates to the director 
that it provides equivalent environmental protection. 
 
R 299.9604  Facility design and operating standards. 

Rule 604.  The owner or operator of a treatment, storage, or disposal facility shall design, construct, 
operate, and maintain all of the following: 

(a) A run-on control system capable of preventing flow onto the active portions of the facility during 
peak discharge from at least a 24-hour, 25-year storm. 

(b) A runoff management system to collect and control at least the water volume resulting from active 
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portions of the facility from a 24-hour, 100-year storm. 
(c) Systems to prevent hazardous waste or hazardous waste constituents from escaping into the soil, 

directly or indirectly into surface water or groundwaters, or uncontrolled into drains or sewers. 
 
R 299.9605  General requirements for owners and operators. 

Rule 605.  (1) The owner or operator of a hazardous waste treatment, storage, or disposal facility shall 
comply with all of the requirements of 40 C.F.R. part 264, subpart B, except §264.15(b)(5), unless 
otherwise specified in this rule.  The owner or operator shall also provide copies of the notices required 
pursuant to 40 C.F.R. §264.12(a) to the regional administrator.  In addition to the notice requirements of 
40 C.F.R. §264.12, the owner or operator shall, before transferring ownership or operation of a facility 
during its operating life or during any required postclosure care period, notify the new owner or 
operator, in writing, of the requirements of this part and part 5 of these rules. 

(2) Hazardous waste transport vehicles and other containers leaving a designated facility shall be 
empty of hazardous waste in accordance with the provisions of R 299.9207 or accompanied by a 
manifest that is prepared in accordance with the provisions of these rules.  The owner or operator shall 
develop and implement a procedure for ensuring compliance with this subrule.  If a transport vehicle or 
other container is not empty, then the owner or operator shall either take all steps required in the 
procedure to ensure that the provisions of R 299.9207 are complied with or ensure that the hazardous 
waste that remains in the vehicle or containers is accompanied by a manifest that is prepared in 
accordance with the provisions of these rules when leaving the designated facility. 

(3) The requirements of 40 C.F.R. part 264, subpart B do not apply to remediation waste management 
sites, other than those sites which are located at facilities that are subject to the licensing requirements 
under part 111 of the act and these rules because the facility is also treating, storing, or disposing of 
hazardous wastes that are not remediation wastes, provided that the owners or operators of the 
remediation waste management sites comply with the requirements of 40 C.F.R. §264.1(j)(1) to (13). 

(4) The provisions of 40 C.F.R. part 264, subpart B, except §264.15(b)(5), and §264.1(j)(1) to (13) are 
adopted by reference in R 299.11003.  For the purposes of this adoption, the words "regional 
administrator" shall be replaced by the word "director" and the word "§264.101" shall be replaced by the 
word "R 299.9629." 
 
R 299.9607  Contingency plan and emergency procedures. 

Rule 607.  (1) Owners or operators of hazardous waste treatment, storage, and disposal facilities shall 
maintain a contingency plan for the facility and comply with 40 C.F.R. part 264, subpart D, regarding 
the plan and emergency procedures, unless otherwise specified in this rule. 

(2) If there is a fire, explosion, or other release of hazardous waste or hazardous waste constituents 
that could threaten human health or the environment, or if the owner or operator has knowledge that a 
spill has reached surface water or groundwater, then the owner or operator shall immediately notify the 
department's pollution emergency alerting system - telephone number 800-292-4706.  The notification 
shall include all of the following information: 

(a) The name and telephone number of the person who is reporting the incident. 
(b) The name, address, telephone number, and site identification number of the facility. 
(c) The name, address, and telephone number of the owner or operator. 
(d) The date, time, and type of incident. 
(e) The name and quantity of the material or materials involved and released. 
(f) The extent of injuries, if any. 
(g) The estimated quantity and disposition of recovered material that resulted from the incident, if any. 
(h) An assessment of actual or potential hazards to human health or the environment. 
(i) The immediate response action taken. 
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(3) The requirements of 40 C.F.R. part 264, subpart D do not apply to remediation waste management 
sites, other than those sites which are located at facilities that are subject to the licensing requirements 
under part 111 of the act and these rules because the facility is also treating, storing, or disposing of 
hazardous wastes that are not remediation wastes, provided that the owners or operators of the 
remediation waste management sites comply with 40 C.F.R. §264.1(j)(1) to (13). 

(4) The provisions of 40 C.F.R. part 264, subpart D, and §264.1(j)(1) to (13) are adopted by reference 
in R 299.11003.  For the purposes of the adoption by reference of 40 C.F.R. §264.52(b), the words 
"operating license" shall replace the words "RCRA permit."  For the purposes of the adoption of 
40 C.F.R. §264.56(j) and §264.1(j)(1) to (13), the word "director" shall replace the words "regional 
administrator" and the word "R 299.9629" shall replace the word "§264.101," respectively.  
 
R 299.9608  Use of manifest system. 

Rule 608.  (1) If a facility receives hazardous waste accompanied by a manifest, then the owner or 
operator, or his or her agent, shall comply with 40 C.F.R. §264.71(a) and return a legible copy of the 
manifest to the director or his or her designee within a period of 10 days after the end of the month in 
which the waste was received.  If the generator state and the destination state are the same, the owner or 
operator, or his or her agent, shall only submit 1 copy of the manifest to the director or his or her 
designee.  

(2) If a facility receives a bulk shipment of hazardous waste from a rail or water transporter which is 
accompanied by a shipping paper containing all the information required on the manifest, excluding the 
site identification numbers, generator's certification, and signatures, then the owner or operator, or the 
owner or operator's agent, shall comply with 40 C.F.R. §264.71(b) and return a legible copy of the 
manifest to the director or his or her designee within a period of 10 days after the end of the month in 
which the waste was received.  If the generator state and the destination state are the same, the owner or 
operator, or his or her agent, shall only submit 1 copy of the manifest to the director or his or her 
designee.  

(3) If a shipment of hazardous waste is initiated from a facility, then the owner or operator of that 
facility shall comply with the requirements of part 3 of these rules. 

(4) Within 3 working days of the receipt of a shipment subject to R 299.9312, the owner or operator 
shall provide a copy of the tracking document bearing all required signatures to the exporter, to the 
Office of Enforcement and Compliance Assurance, Office of Federal Activities, International 
Compliance Assurance Division (2254A), U.S. Environmental Protection Agency, 1200 Pennsylvania 
Avenue, NW, Washington DC 20460, and to competent authorities of all other concerned countries.  
The owner or operator shall maintain the original copy of the tracking document at the facility for not 
less than 3 years from the date of signature. 

(5) The owner or operator shall determine if the consignment state for a shipment regulates any 
additional wastes, beyond those regulated federally, as hazardous wastes under its state hazardous waste 
program.  The owner or operator shall also determine if the consignment state or the generator state 
requires the owner or operator to submit any copies of the manifests to these states.   

(6) Upon discovering a significant manifest discrepancy, as defined in 40 C.F.R. §264.72(a) and (b), 
the owner or operator shall comply with 40 C.F.R. §264.72(c) to (g) and distribute copies of the 
manifest pursuant to subrules (1) and (2) of this rule. 

(7) The requirements of this rule do not apply to owners or operators of off-site facilities with respect 
to waste military munitions exempted from manifesting requirements under R 299.9818.  

(8) The provisions of 40 C.F.R. §§264.71(a) and (b) and 264.72 are adopted by reference in 
R 299.11003.  For the purposes of these adoptions, the word "director" shall replace the words "regional 
administrator," the words "site identification number" shall replace the words "EPA identification 
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number," the term "R 299.9207" shall replace the term "40 CFR 261.7(b)," and the term 
"R 299.9304(1)(a)" shall replace the term "40 CFR 262.20(a)." 
 
R 299.9609  Operating record; availability; retention and disposition of records. 

Rule 609.  (1) An owner or operator shall keep a written operating record at his or her facility, or in an 
alternate location approved by the director or the director’s designee.  The following information shall 
be recorded as it becomes available and shall be maintained in the operating record until closure of the 
facility: 

(a) The information required by the provisions of 40 C.F.R. §264.73(b)(1) to (4), (6), (8), (10), (18), 
and (19), and 40 C.F.R. part 264, appendix I.   

(b)  Any other records required to be kept in the operating record by an operating license. 
(2) The information required by the provisions of 40 C.F.R. §264.73(b)(5), (7), (9), and (11) to (17) 

shall be recorded as it becomes available and shall be maintained in the operator record in accordance 
with the time periods specified therein. 

(3) All records, including plans, required under this part shall be furnished upon request, and made 
available at all reasonable times for inspection, by any officer, employee, or representative of the 
department who is duly designated by the director. 

(4) The retention period for all records required under this part is extended automatically during the 
course of any unresolved enforcement action regarding the facility or as requested by the director or 
administrator. 

(5) A copy of records of waste disposal locations and quantities under subrule (1) of this rule shall be 
submitted to the director, or his or her designee, the regional administrator, and local land authority 
upon closure of the facility. 

(6) The provisions of 40 C.F.R. §264.73 and part 264, appendix I, are adopted by reference in 
R 299.11003. 
 
R 299.9610  Reporting. 

Rule 610.  (1) The owner or operator shall provide to the director or the director's designee the data 
necessary for the department to prepare and submit Michigan's hazardous waste report as required to the 
EPA.  The owner or operator shall submit the data in a format specified by the director or the director's 
designee.  The data shall be acquired from the information required in Parts 3 and 6 of the rules, the 
operating reports required in subule (3) of this rule, other reporting mechanisms used by the director to 
obtain the information specified in 40 C.F.R. §264.75(a) to (j), and by the EPA as part of a federal 
information collection request published in conjunction with 40 C.F.R. §264.75(a) to (j). 

(2) If a facility accepts for treatment, storage, or disposal any hazardous waste from an off-site source 
without an accompanying manifest or without an accompanying shipping paper as described in 
40 C.F.R. §263.20(e), and if the waste is not excluded from the manifest requirement by R 299.9205, 
then the owner or operator shall prepare and submit a single copy of a report to the director or his or her 
designee within 15 days after receiving the waste.  The unmanifested waste report shall be submitted on 
a form approved by the director. The report shall be designated "Unmanifested Waste Report" and shall 
include all of the following information: 

(a) The site identification number, name, and address of the facility. 
(b) The date the facility received the waste. 
(c) The site identification number, name, and address of the generator and the transporter, if available. 
(d) A description and the quantity of each unmanifested hazardous waste and facility received. 
(e) The method of treatment, storage, or disposal for each hazardous waste. 
(f) The certification signed by the owner or operator of the facility or the owner or operator's 

authorized representative. 
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(g) A brief explanation of why the waste was unmanifested, if known. 
(3) The owner or operator of a hazardous waste treatment or disposal facility on the site of generation 

shall submit an operating report to the director or his or her designee, on forms provided by the director, 
which summarizes all managed hazardous wastes treated or disposed of, including the hazardous waste 
number of the wastes, quantity, method of treatment or disposal, and dates of treatment or disposal.  The 
report shall be submitted to the director within 10 days after the end of March, June, September, and 
December of each year, unless more frequent submissions are required by the director or his or her 
designee. 

(4) All reports shall be signed and certified pursuant to 40 C.F.R. §270.11, which is adopted by 
reference in R 299.11003. 

(5) The provisions of 40 C.F.R. §263.20(3) are adopted by reference in R 299.11003. 
 

R 299.9612  Groundwater monitoring. 
Rule 612.  (1) Owners or operators of facilities that treat, store, or dispose of hazardous waste shall 

comply with the requirements of R 299.9629 and 40 C.F.R. part 264, subpart F, excluding the provisions 
of §§264.94(a)(2) and (3), 264.94(b) and (c), 264.100, and 264.101 and except as follows: 

(a) The director may, in the facility operating license, extend the point of compliance into 
groundwaters other than the uppermost aquifer. 

(b) In addition to wells required by the provisions of 40 C.F.R. part 264, subpart F, the owner or 
operator shall install wells at appropriate locations and depths to yield groundwater from any saturated 
zone other than the uppermost aquifer when such sampling will provide an earlier warning of failure 
from a hazardous waste management unit.  All wells installed to monitor or evaluate groundwater shall 
be constructed and abandoned in accordance with the well installation and well decommissioning 
procedures in ASTM standards D5092-04 (2010)e1 and D5299-99, or a plan approved by the director. 

(c) The director may require sampling and analysis for secondary monitoring parameters at 
frequencies specified in the facility operating license.  If the owner or operator determines that there is a 
statistically significant increase in 1 or more secondary monitoring parameters, then he or she shall do 
all of the following: 

(i) Notify the director or his or her designee of the finding immediately. 
(ii) Sample for both primary and secondary monitoring parameters, taking not less than 4 replicate 

measurements on each sample at each well. 
(iii) Redetermine if a statistically significant increase has occurred in either primary or secondary 

monitoring parameters and immediately notify the director or his or her designee of the results. 
(d) The concentration limit of a hazardous constituent established pursuant to the provisions of 

40 C.F.R. §264.94(a) shall not exceed the background level of that constituent in groundwater, unless a 
concentration limit which is not less stringent than that allowed pursuant to the provisions of RCRA has 
been established pursuant to the provisions of part 31 of the act or part 201 of the act.  

(e) To determine whether background values or concentration limits have been exceeded pursuant to 
the provisions of 40 C.F.R. §264.97(h), the owner or operator shall use a statistical test approved by the 
director in the facility operating license and shall determine if the difference between the mean of the 
constituent at each well, using all replicates taken, and either of the following is significant: 

(i) The background value of the constituent as defined in the operating license. 
(ii) The mean value of 1 year's initial sampling for the well itself where the 1-year period is specified 

by the director in the facility operating license. 
(f) The director may require compliance monitoring and corrective action pursuant to the provisions of 

40 C.F.R. §264.99, R 299.9629, part 31 of the act, and part 201 of the act to be conducted pursuant to a 
consent agreement or other legally binding agreement rather than pursuant to an operating license. 

(g) Nothing in the provisions of 40 C.F.R. part 264, subpart F, or this rule shall restrict the director 
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from taking action pursuant to the provisions of section 48 or 51 of part 111 of the act. 
(h) The owner or operator has been granted a waiver by the director pursuant to the provisions of 

R 299.9611(3). 
(2) The provisions of 40 C.F.R. part 264, subpart F and 40 C.F.R. part 264, appendix IX, excluding the 

provisions of §§264.94(a)(2) and (3), 264.94(b) and (c), 264.100, and 264.101, are adopted by reference 
in R 299.11003.  For the purposes of this adoption, the word "director" shall replace the term "regional 
administrator" or "administrator," the word “department” shall replace the word "agency," the words 
"part 1 of these rules" shall replace the word "40 C.F.R. §270.1(c)(7)," the words "R 299.9612 and 
R 299.9629" shall replace the words "40 C.F.R. §§264.91 through 264.100," and the words "operating 
license" shall replace the word "permit." 

 
R 299.9615  Tank systems. 

Rule 615.  (1) Owners or operators who use tank systems to treat or store hazardous waste shall 
comply with all of the requirements of 40 C.F.R. part 264, subpart J, except as provided in subrule (4) of 
this rule. 

(2) Owners or operators of tank systems that are not in compliance with the containment requirements 
of 40 C.F.R. §264.193(b) to (f) shall do all of the following until either the tank system is brought into 
compliance with the standards of 40 C.F.R. §264.193(a) or until a variance is obtained as provided by 
40 C.F.R. §264.193(h): 

(a) Ensure that aboveground tank systems that are used for the treatment or storage of liquid hazardous 
wastes, or hazardous wastes which could generate free liquids during storage, are located in areas which 
are paved, diked, curbed, or otherwise structurally enclosed so as to be able to contain not less than 
100% of the largest tank system within the enclosed area.  Where the hazardous wastes that are stored 
are incompatible with the materials of construction of tank systems within the enclosed area, or where 
the tank systems are interconnected so that a loss from one tank system may lead to losses in other tank 
systems, the owner or operator shall ensure that all tank systems are structurally enclosed so as to be 
able to contain not less than 100% of the liquid portion of the material being stored in all tank systems. 

(b) For underground tank systems that are used for the treatment or storage of liquid hazardous wastes, 
or hazardous wastes that could generate free liquids, do all of the following: 

(i) Provide adequate secondary containment and a leachate collection and withdrawal system to 
contain any release of hazardous wastes or hazardous waste constituents from the tank system. 

(ii) Conduct a complete inventory of hazardous wastes in the tank system not less than twice a month. 
(iii) Conduct leachate sampling and analysis at least once a year.  If the inventories required pursuant 

to paragraph (ii) of this subdivision indicate a loss of waste, leachate sampling and analysis shall be 
performed within 24 hours of the discovery of the loss. 

(3) All tank systems which are put into service after July 14, 1986, or which are upgraded pursuant to 
the provisions of 40 C.F.R. §264.193 shall be assessed in accordance with the provisions of 
40 C.F.R. §264.192(a)(3) and provided with the necessary corrosion protection as determined pursuant 
to the assessment.  

(4) All tank systems shall be designed, constructed, operated, and maintained in compliance with the 
requirements of R 29.5101 to R 29.5504 pursuant to the provisions of act 207. 

(5) Owners or operators shall label tank systems in accordance with the provisions of NFPA standard 
no. 704. 

(6) The director may waive the interim secondary containment requirements of  
subrule (2) of this rule for wastewater treatment units and elementary neutralization units based upon an 
assessment of the hydrogeological aspects of the site with respect to the provisions of part 31 of the act, 
the nature and volume of the waste treated or stored, and the location and nature of the facility. 

(7) NFPA standard no. 704 is adopted by reference in R 299.11002.  The provisions of 
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40 C.F.R. part 264, subpart J, are adopted by reference in R 299.11003.  For the purposes of this 
adoption, the word "director" shall replace the words "regional administrator" and "administrator" and 
the words "operating license application" shall replace the words "part B." 

 
R 299.9616  Surface impoundments. 

Rule 616.  (1) Owners or operators of facilities that use surface impoundments to treat or store 
hazardous waste shall comply with the requirements of 40 C.F.R. part 264, subpart K, except 
40 C.F.R. §264.221(f).  For new surface impoundments or replacements or lateral expansions of existing 
surface impoundments where liners are constructed of materials that might allow wastes to migrate into 
the liner, such as compacted clay, the liner shall, at a minimum, be constructed in accordance with the 
standards for clay liners contained in R 299.9620(2) and shall be designed, constructed, and installed to 
prevent any migration of wastes out of the impoundment to the adjacent subsurface soil, groundwater, or 
surface water at any time during the active life, including the closure period, of the impoundment. 

(2) New surface impoundments or replacements or lateral expansions of existing surface 
impoundments shall contain a leak detection, containment, and removal system designed, constructed, 
operated, and maintained in accordance with R 299.9622, unless exempted under that rule. 

(3) The owner or operator of an existing surface impoundment shall not close the impoundment as a 
landfill in accordance with the provisions of 40 C.F.R. §264.228 unless both of the following provisions 
are complied with: 

(a) The site of the surface impoundment meets the location standards of R 299.9603 or can be 
engineered to meet these standards. 

(b) The director does either of the following: 
(i) Determines that all contaminated subsoils cannot be practicably removed. 
(ii) Issues an operating license for a facility alteration. 
(4) The provisions of 40 C.F.R. part 264, subpart K, except 40 C.F.R. §264.221(f), are adopted by 

reference in R 299.11003. 
 
R 299.9620  Liner requirements for landfills, surface impoundments, and waste piles. 

Rule 620.  (1) A liner system shall be located, designed, constructed, and operated so that there is no 
direct contact between the liners and groundwater in a saturated zone such that moisture content would 
adversely affect the structural and containment integrity of the liners. 

(2) The primary liner for a landfill shall be a composite liner.  The composite liner shall be designed to 
have a flexible membrane liner meeting the requirements of 40 C.F.R. 264,  subpart N, directly over 
compacted clay which is a minimum of 150 centimeters thick and meets the requirements of subrule (3) 
of this rule. 

(3) A compacted clay liner that is designed to meet the requirements of 40 C.F.R. §§264.221, 264.251, 
and 264.301, which are adopted by reference in R 299.11003, or R 299.9619 shall meet all of the 
following requirements for that clay liner: 

(a) Comply with the criteria for a unified soil classification of CL or CH as determined by the 
provisions of ASTM standard D2487-11. 

(b) Have more than 25% of the soil particles be less than 5 microns in size. 
(c) Be placed in horizontal lifts of not more than 25 centimeters and be uniformly and thoroughly 

compacted to the standards approved in the design.  The lift thickness shall not be more than 
25 centimeters (six inches) after compaction.  However, the material shall not be compacted to less than 
90% of the maximum dry density, as determined by the modified proctor test described in the provisions 
of ASTM standard D1557-12, or 95% of the maximum dry density, as determined by the standard 
proctor test described in the provisions of ASTM standard D698-12, which are adopted by reference in 
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R 299.11001, and the moisture content shall be within a range of -2% to +5% of the optimum moisture 
content. 

(d) Have a maximum permeability coefficient of 1.0 x 10-7 cm/sec or less at all points. 
(4) The waste pile or landfill base floor shall be graded to a minimum slope of 2% in directions 

perpendicular to the leachate collection pipes to promote drainage.  The leachate pipes shall be laid on a 
slope of 1% or more in a direction to intercept liquid flow.  The director may approve an alternate 
design to those specified in this subrule if the owner or operator demonstrates to the director that such 
design, together with location characteristics, complies with both of the following requirements: 

(a) The alternate design will prevent the migration of any hazardous constituent into the groundwater 
or surface water at least as effectively the design requirements specified in this subrule. 

(b) The alternate design will allow the detection of leaks of hazardous constituents through the top 
liner at least as effectively as the design requirements specified in this rule. 

(5) Liner systems and leachate collection systems shall be designed to prevent the damage of the 
materials of both systems in the event of differential settlement of the foundation under worst case 
conditions. 
 
R 299.9621  Quality control for landfills, surface impoundments, and waste piles. 

Rule 621.  (1) Owners or operators of landfills, surface impoundments, and waste piles shall conduct a 
quality control program during construction which shall assure all of the following: 

(a) That the natural clay base meets or exceeds the thickness and permeability requirements of 
R 299.9603(5), by doing either of the following: 

(i) Obtaining soil borings and determining the natural moisture content as determined by 
ASTM standard D2216-10, grain size distribution (sieve and hydrometer) as determined by 
ASTM standards D421-85 and D422-63, classification by the unified soil classification system as 
determined by ASTM standard D2487-11, and Atterburg limits of the soil as determined by 
ASTM standard D4318-10 at varying depths every 100 feet, and the permeability of an undisturbed sample 
every 200 feet as determined by ASTM standard D5084-10. 

(ii) Utilizing resistivity surveys to replace or supplement borings specified in paragraph (i) of this 
subdivision.  Such resistivity surveys shall employ an electrode spacing to give an effective depth of 
penetration.  A sufficient number of stations shall be used to insure that complete coverage to the edge 
of the waste management area is provided and correlation with borings or wells is obtained. 

(b) That the natural clay base provides an adequate sub-base for overlying liners and leachate 
collection and removal systems, by evaluating the subgrade conditions for stability and correcting wet or 
unstable areas. 

(c) That compacted clay liners meet or exceed the requirements of R 299.9620(2), by doing all of the 
following: 

(i) Constructing the liner such that the bottom liner and the side wall liner (dike) will be continuous 
and completely keyed together at all construction joints. 

(ii) During winter construction, removing all ice and snow before placing the liner and not using 
frozen soil in any part of liner. 

(iii) Determining the field density-moisture of the liner material by utilizing the provisions of 
ASTM standard D2922-04e1 for each 1,000 cubic yards placed, with a minimum of 1 test per day of 
construction or layer of clay placed. 

(iv) Determining the particle size distribution (sieve and hydrometer) according to 
ASTM standards D421-85 and D422-63, Atterburg limits according to ASTM standard D4318-10, and 
natural moisture content according to ASTM standard D2216-10 of random samples of liner material 
from each 5,000 cubic yards of material placed. 

(v) Redetermining the density of liner materials by the modified proctor test, ASTM standard D1557-12, 
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when the texture of the soil changes and every 5,000 cubic yards placed. 
(vi) Determining the permeability with water of a soil sample every 10,000 cubic yards placed by 

using ASTM standard D5084-10, which is adopted by reference in R 299.11001, or other method 
approved by the director on a sample that is not less than 2.8 inches in diameter. 

(vii) Verifying liner thickness and subgrade slope by a final elevation check to ensure that all of the 
following requirements are met: 

(A) The final elevation shall be within plus or minus 0.2 feet of the approved plans. 
(B) The slope reduction of the subgrade shall not be greater than 10% of the approved slopes. 
(C) The final clay liner thickness shall not be less than the approved thickness at any point. 
(d) That synthetic liners are properly installed, by doing all of the following: 
(i) Properly preparing the foundation for the liner by doing all of the following: 
(A) Compacting to the requirements of R 299.9620. 
(B) Grading the foundation to a smooth and true line. 
(C) Grading consistent with approved plans. 
(D) Grading the foundation to be free from stones or deleterious material. 
(E) Removing any vegetation from the foundation before installation of the liner. 
(ii) Insuring that field seaming is done under the direction of a registered professional engineer and 

when weather conditions are favorable for installation. 
(iii) Insuring that field seams, joints, and mechanical seals are properly made by wiping contact 

surfaces clean of dirt, dust, moisture, or other foreign material, assuring that seaming is done in 
accordance with manufacturer specifications, and testing all field seams by nondestructive tests 
approved by the director. 

(iv) Recording the ambient temperature and liner temperature hourly during liner installation or field 
seaming. 

(e) That leachate collection and leak detection, collection, and removal systems are installed such that 
the requirements of this rule are met, by doing both of the following: 

(i) Making elevation checks at least every 200 feet to verify the appropriate thickness of granular 
material. 

(ii) Sampling randomly at least every 5,000 cubic yards placed to verify the required aggregate 
classification. 

(2) The quality control program required by subrule (1) of this rule shall be documented by written 
daily records of all work and tests performed during construction.  All daily records shall be kept in the 
operating record for the facility and be made available for inspection by the director or his or her 
authorized representative. 

(3) ASTM standards D421-85, D2216-10, D2487-11, D1557-12, D422-63, D2434-68, D4318-10, and 
D5084-10 are adopted by reference in R 299.11001. 
 
R 299.9623  Incinerators.  

Rule 623.  (1) Owners and operators of facilities that incinerate hazardous waste shall comply with all 
requirements of this rule, except as subrule (2) of this rule provides otherwise.  The following facility 
owners or operators are considered to incinerate hazardous waste:  

(a) Owners or operators of hazardous waste incinerators as defined in R 299.9104. 
(b) Owners or operators who burn hazardous waste in boilers or in industrial furnaces to destroy the 

wastes. 
(2) Except as noted in this subrule and subrule (3) of this rule, part 6 of the rules does not apply to 

owners and operators of new hazardous waste incinerators that become subject to the license 
requirements of these rules after October 12, 2005, or to owners or operators of existing facilities that 
incinerate hazardous waste if the owner or operator demonstrates compliance with the air emission 
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standards and limitations in 40 C.F.R. part 63, subpart EEE, by conducting a comprehensive 
performance test and submitting to the director a notification of compliance under 
40 C.F.R. §§63.1207(j) and 63.1210(d) which documents compliance with the requirements of 
40 C.F.R. part 63, subpart EEE.  Nevertheless, even after this compliance demonstration is made, the 
operating license conditions that are based on the standards of part 6 of the rules will continue to be in 
effect until they are removed from the operating license or the operating license is terminated or 
revoked, unless the operating license expressly provides otherwise.  The director may apply this subrule 
and subrule (3) of this rule, on a case-by-case basis, for collecting information pursuant to 
R 299.9504(18) and (20) and R 299.9521(3)(b) and (c). 

(3) The maximum achievable control technology standards of 40 C.F.R. part 63, subpart EEE, do not 
supersede any of the following requirements:  

(a) R 299.9601, R 299.9605 to R 299.9610, R 299.9612, R 299.9613, R 299.9630, R 299.9631, and 
part 7 of these rules.  

(b) The particulate matter standard of 40 C.F.R. §264.343(c), if the owner or operator elects to comply 
with the alternative to the particulate standard of 40 C.F.R. §§63.1206(b)(14) and 63.1219(e). 

(c) The following requirements remain in effect for startup, shutdown, and malfunction events even if 
a person elects to comply with 40 C.F.R. §270.235(a)(1)(i) to minimize emissions of toxic compounds 
from these events:   

(i) The requirements of 40 C.F.R. §264.345(a) which require that an incinerator operate pursuant to 
the operating requirements specified in the operating license. 

(ii) The requirements of 40 C.F.R. §264.345(c) which require compliance with the emission standards 
and operating requirements during startup and shutdown if hazardous waste is in the combustion 
chamber, except for particular hazardous wastes. 

(4) Owners and operators of facilities that incinerate hazardous waste shall comply with 
40 C.F.R. part 264, subpart O, except 40 C.F.R. §264.340(a) to (d) and 264.344(a)(2) and (b). 

(5) The owner or operator of a hazardous waste incinerator shall burn only wastes specified in his or 
her operating license and only under operating conditions specified for those wastes under this rule, 
except in approved trial burns or trial operations.  Other hazardous wastes may be burned only after 
operating conditions have been specified in an operating license.  Operating requirements for new 
wastes may be based on either trial burn results or alternative data included with the operating license 
application. 

(6) The operating license for a new incinerator or the expansion, enlargement, or alteration of an 
existing incinerator shall establish appropriate conditions for each of the applicable requirements of this 
part, including, but not limited to, allowable waste feeds and operating conditions necessary to meet the 
requirements of 40 C.F.R. §264.345 and sufficient to comply with 40 C.F.R. §264.344(c)(1) and (2) for 
the period before and during the trial burn. 

(7) The director may require trial operation of an incinerator and the submittal of a trial operations 
plan containing the information specified in 40 C.F.R. §270.62(b)(2) under the following circumstances: 

(a) Before the renewal of an incinerator's operating license under part 111 of the act. 
(b) Before the licensing of an incinerator newly subjected to the license requirements of part 111 of 

the act and these rules. 
(c) Before the approval of new waste types through an operating license modification. 
(d) The director has evidence that an incinerator may be emitting hazardous constituents in quantities 

which violate part 55 of the act or these rules. 
(8) The requirements of 40 C.F.R. §270.62(a) to (d) shall apply to facilities incinerating hazardous 

waste, except as otherwise provided in these rules.  
(9) An incinerator burning hazardous waste shall be designed, constructed, and maintained so that it 

will comply with part 55 of the act. 
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(10) The director may, in addition, specify one or more principal organic hazardous constituents from 
the lists of hazardous waste or hazardous constituents contained in tables 201 to 206 of these rules. 

(11)The provisions of 40 C.F.R. part 63, subpart EEE; 40 C.F.R. part 261, appendix VIII; 
40 C.F.R. part 264, subpart O, except 40 C.F.R. §264.340(a) to (d) and §264.344(a)(2) and (b); and 
40 C.F.R. §§270.62(a) to (d) and 270.235(a)(1)(i), are adopted by reference in R 299.11003.  For the 
purposes of this adoption, the references to "§124.10" shall be replaced with "R 299.9511," "270.19" 
shall be replaced with "R 299.9504," "§270.42" shall be replaced with "R 299.9519," and the word 
"permit" shall be replaced with "operating license." 
 
R 299.9629  Corrective action. 

Rule 629.  (1) Owners or operators of facilities that treat, store, or dispose of hazardous waste shall 
conduct corrective action as necessary to protect the public health, safety, welfare, and the environment 
pursuant to a corrective action program approved by the director, unless otherwise specified in this rule.  
The corrective action program shall be conducted as follows: 

(a) Owners or operators of facilities that apply for, or have been issued, an operating license pursuant 
to part 111 of the act shall institute corrective action for all releases of a contaminant from any waste 
management units at the facility, regardless of when the contaminant may have been placed in or 
released from the waste management unit. 

(b) Owners or operators of facilities that are not included in subdivision (a) of this subrule and for 
which the owner or operator, or both, is or was subject to the interim status requirements defined in 
RCRA, except for facilities that have received formal written approval of the withdrawal of their EPA 
part A hazardous waste permit application from the director or the EPA, shall institute corrective action 
for all releases of hazardous waste from the facility, regardless of when the hazardous waste may have 
been placed in or released from the facility. 

(2) Owners or operators shall implement corrective action beyond the facility boundary if the releases 
referenced in subrule (1) of this rule have or may have migrated, or otherwise have or may have been 
emitted, beyond the facility boundary, unless the owner or operator demonstrates, to the satisfaction of 
the director, that, despite the owner's or operator's best efforts, the owner or operator is unable to obtain 
the necessary permissions to undertake such actions.  The owner or operator shall not be relieved of all 
responsibility to clean up a release that has migrated or been emitted beyond the facility boundary where 
off-site access is denied.  On-site measures to address such releases shall be determined on a 
case-by-case basis.  Assurances of financial responsibility for such corrective action shall be provided. 

(3) The owners or operators who are required to establish a corrective action program pursuant to 
part 111 of the act and these rules shall, at a minimum, do the following, as applicable: 

(a) For facilities that are specified in subdivision (a) of subrule (1) of this rule, the owner or operator, 
or both, shall take corrective action to ensure compliance with the groundwater protection standards, 
and, if necessary, other applicable environmental protection standards, established by the director.  The 
director shall specify in an operating license, postclosure operating license, consent order, or other 
order, pursuant to this rule and R 299.9635 and R 299.9636, schedules of compliance for corrective 
action and assurances of financial responsibility for completing the corrective action and other 
requirements, including, any of the following: 

(i) A list of the hazardous wastes and hazardous constituents.  The list of hazardous constituents are 
identified pursuant to 40 C.F.R. §264.93. 

(ii) The groundwater protection standards which are expressed as concentration limits that are 
established pursuant to R 299.9612(1)(d) or as concentration limits established pursuant to part 31 or 
part 201 of the act if the limits are not less stringent than allowed pursuant to RCRA. 
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(iii) The environmental protection standards which are necessary for the cleanup and protection of 
soil, surface water, sediments, and ambient and indoor air that are established pursuant to part 201 of the 
act on the effective date of these rules if the limits are not less stringent than allowed pursuant to RCRA. 

(iv) The compliance point or points at which the standards apply and at which monitoring shall be 
conducted, which for groundwater are specified pursuant to 40 C.F.R. §264.95. 

(v) The compliance period, which for groundwater is specified pursuant to 40 C.F.R. §264.96. 
(vi) The restoration and mitigation measures that are necessary to mitigate damage to the natural 

resources of the state, including wildlife, fish, wetlands, or other ecosystems. 
(b) For facilities that are specified in subdivision (b) of subrule (1) of this rule, the owner or operator, 

or both, shall take corrective action to ensure compliance with the groundwater protection standards, 
and, if necessary, other applicable environmental protection standards, established by the director.  The 
director shall specify in a consent order or other order, pursuant to this rule and R 299.9635 and 
R 299.9636, schedules of compliance for corrective action and assurances of financial responsibility for 
completing the corrective action and other requirements, including any of the following: 

(i) A list of the hazardous wastes and hazardous waste constituents. 
(ii) The groundwater protection standards which are expressed as concentration limits that are 

established pursuant to part 31 or part 201 of the act if the limits are not less stringent than allowed 
pursuant to RCRA. 

(iii) The environmental protection standards which are necessary for the cleanup and protection of 
soil, surface water, sediments, and ambient and indoor air that are established pursuant to part 201 of the 
act on the effective date of these rules if the limits are not less stringent than allowed pursuant to RCRA. 

(iv) The compliance point or points at which the standards apply and at which monitoring shall be 
conducted. 

(v) The compliance period. 
(vi) The restoration and mitigation measures that are necessary to mitigate damage to the natural 

resources of the state, including wildlife, fish, wetlands, or other ecosystems. 
(4) The owner or operator shall implement a corrective action program that prevents contaminants, 

hazardous wastes, or hazardous waste constituents, as provided for in subrule (1) of this rule, from 
exceeding their respective protection standards or concentration limits at the compliance point by 
removing the contaminants, hazardous wastes, or hazardous waste constituents or treating them in place. 

(5) For facilities that are conducting a groundwater compliance monitoring program at the time an 
operating license, postclosure operating license, consent order, or other order is issued or entered, the 
owner or operator shall begin groundwater corrective action within a reasonable time period after the 
groundwater protection standard is exceeded.  The director shall specify the time period in the operating 
license, postclosure operating license, consent order, or other order.  If an operating license, postclosure 
operating license, consent order, or other order includes a groundwater corrective action program in 
addition to a compliance groundwater monitoring program, then the operating license, postclosure 
operating license, consent order, or other order shall specify when the corrective action groundwater 
program will begin and the corrective action groundwater program shall operate in place of the 
compliance groundwater monitoring program. 

(6) In conjunction with a groundwater corrective action program, the owner or operator shall establish 
and implement a groundwater monitoring program to demonstrate the effectiveness of the groundwater 
corrective action program.  The monitoring program may be based on the requirements for a compliance 
groundwater monitoring program and shall be as effective as that program in determining compliance 
with the groundwater protection standards specified in the operating license, postclosure operating 
license, consent order, or other order and in determining the success of a corrective action program 
pursuant to the provisions of subrule (8) of this rule, where appropriate.  All wells installed to monitor, 
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evaluate, or remediate groundwater shall be constructed and abandoned in accordance with the well 
installation and well decommissioning procedures in ASTM standards D5092-04 (2010)e1 and D5299-
99, or a plan approved by the director. 

(7) If there is an exceedance of a groundwater surface water interface standard based on acute toxicity 
and established pursuant to part 201 and part 31 of the act, at any of the groundwater surface water 
interface compliance monitoring wells required by these rules and approved by the department, then the 
owner or operator shall immediately do all of the following: 

(a) Provide the department with written notification of the exceedance within 7 days of obtaining 
knowledge and confirmation that the exceedance is occurring or within 30 days of the effective date of 
this rule, whichever is later. 

(b) Within 60 days of the date on which the notice in subdivision (a) of this subrule is required, do 1 or 
more of the following, unless an extension of a submittal or implementation deadline is approved by the 
department.  In reviewing extension requests, the department shall consider the progress of any 
corrective action to date, whether or not site conditions inhibit corrective action implementation, 
whether or not the extension would adversely impact surface water resources, and the nature and extent 
of the exceedances. 

(i) Implement interim measures to prevent exceedances at the monitoring wells referenced in this 
subrule and submit to the department a proposal and schedule for completing corrective action to 
prevent a discharge that exceeds the standard. 

(ii) Provide the department with written notification of the owner or operator's intent to propose 
another compliance monitoring point if one has yet not been approved by the department.  The 
notification shall include a schedule for submission of the proposal for department approval.  The 
department may approve the schedule as submitted or direct reasonable modifications in the schedule.  
The proposal for another compliance monitoring point shall include all of the following: 

(A) A demonstration that the proposed compliance monitoring points are more representative of the 
venting groundwater and allow a more accurate calculation of the discharge rate, in cubic feet per 
second, of that portion of the venting groundwater plume that exceeds, or is likely to exceed in the 
future, a groundwater surface water interface standard, than existing compliance monitoring wells. 

(B) A demonstration that the locations where venting groundwater enters surface water have been 
comprehensively identified. 

(C) A demonstration that the proposed compliance monitoring point allows for venting groundwater to 
be sampled before mixing with surface water. 

(D) A demonstration that the proposed compliance monitoring point allows for reliable, representative 
monitoring of groundwater quality. 

(E) Identification and documentation of the chemical, physical, or biological processes that result in 
the reduction of hazardous constituents between the original compliance monitoring wells required by 
these rules and the proposed compliance monitoring points. 

(F) Consideration of changes in groundwater flow conditions so that samples collected from the 
proposed compliance monitoring point are representative of groundwater flowing to the surface water.  
The proposed compliance monitoring points may be located in a floodplain.   

(G) Identification of any sentinel monitoring points that will be used in conjunction with the proposed 
compliance monitoring point to assure that any potential exceedance of an applicable water quality 
standard can be identified with sufficient notice to allow additional corrective action to be implemented 
that will prevent the exceedance.  Sentinel monitoring points shall include, at a minimum, the original 
compliance monitoring wells required by these rules. 

(iii) Provide the department with written notification of the owner or operator's intent to propose a 
site-specific standard under MCL 324.20120a(2).  The notification shall include a schedule for 
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submission of the proposal for department approval.  The department may approve the schedule as 
submitted or direct reasonable modifications in the schedule. 

(c) If the owner or operator does not implement an effective corrective action; submit the notices, 
proposals, and schedules required in subdivision (b) of this subrule; or comply with the schedules 
established under subdivision (b) of this subrule; and no extension was approved by the department, the 
owner or operator shall continue implementation of interim measures to prevent the exceedance until 
another compliance monitoring point or site-specific standard is approved by the department, or if the 
proposal is not approved by the department, until a different corrective action is implemented to protect 
the surface water.  If another compliance monitoring point was approved by the department before 
detection of the exceedance in that compliance monitoring point, corrective action shall continue as long 
as there is a reasonable potential for an exceedance to occur, or until a different corrective action is 
implemented to protect the surface water.  The owner or operator shall document the interim measures 
taken to prevent the exceedance and their effectiveness during the time that the department is reviewing 
a proposal.  If the proposal required under paragraph (ii) of subdivision (b) of this subrule does not 
adequately document the interim measures required to satisfy this rule, it shall be considered incomplete 
and the department shall not make a decision on the proposal. 

(8) In addition to the other requirements of this rule, the owner or operator shall conduct a corrective 
action program to remove or treat in place any contaminants, hazardous wastes, and hazardous waste 
constituents, as provided for in subrule (1) of this rule, that exceed the groundwater protection standards 
or other environmental protection standards that are specified by the director as follows: 

(a) Between the compliance points that are established pursuant to subrule (3)(a)(iv) and (b)(iv) of this 
rule and the downgradient property boundary and beyond the facility boundary in accordance with 
subrule (2) of this rule. 

(b) Corrective action measures that are undertaken pursuant to this rule shall be initiated and 
completed within a reasonable period of time considering the extent of contamination. 

(c) Corrective action measures that are pursuant to this rule may be terminated once the environmental 
protection standards specified by the director in the facility operating license, postclosure operating 
license, consent order, or other order have been achieved for the required period. 

(9) The owner or operator shall continue corrective action measures during the compliance period to 
the extent necessary to ensure that the environmental protection standards are not exceeded.  If the 
owner or operator is conducting corrective action at the end of the compliance period, then corrective 
action shall continue for as long as necessary to achieve compliance with the environmental protection 
standards.  The owner or operator may terminate corrective action measures taken beyond the period 
equal to the active life of the waste management area, including the closure period, if the owner or 
operator can demonstrate that the environmental protection standards have been achieved for the 
required period. 

(10) The owner or operator shall report, in writing, to the director, on the effectiveness of the 
corrective action program pursuant to the schedule specified in the operating license, postclosure 
operating license, consent order, or other order, but not less than annually. 

(11) If an owner or operator determines that the corrective action program does not satisfy the 
requirements of these rules, he or she shall, pursuant to the operating license, postclosure operating 
license, consent order, or other order, submit an application for a license modification or request a 
modification or termination of appropriate sections of any consent order or other order.  
  (12) The requirements of this rule do not apply to remediation waste management sites unless they are 
part of a facility subject to the licensing requirements under part 111 of the act and these rules because 
the facility is also treating, storing, or disposing of hazardous wastes that are not remediation wastes. 
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R 299.9640  Options for incinerators, cement kilns, and lightweight aggregate kilns to minimize 
emissions from startup, shutdown, and malfunction events.  

Rule 640.  (1) Owners and operators of licensed incinerators, cement kilns, lightweight aggregate 
kilns, solid fuel boilers, liquid fuel boilers, or hydrochloric acid production furnaces may request that 
the director address operating license conditions that minimize emissions from startup, shutdown, and 
malfunction events under any of the options in 40 C.F.R. §270.235(a) when requesting removal of or 
operating license conditions that are no longer applicable according to R 299.9623(2) or R 299.9808(4). 

(2) Owners and operators of interim status incinerators, cement kilns, lightweight aggregate kilns, 
solid fuel boilers, liquid fuel boilers, or hydrochloric acid production furnaces operating under parts 6 
and 8 of these rules may control emissions of toxic compounds during startup, shutdown, and 
malfunction events under either of the following options after conducting a comprehensive performance 
test and submitting to the director a notification of compliance documenting compliance with 
40 C.F.R. part 63, subpart EEE: 

(a) The owner or operator continues to comply with the emission standards and operating 
requirements of parts 6 and 8 of these rules relevant to control of emissions from startup, shutdown, and 
malfunction events.  Those standards and requirements only apply during startup, shutdown, and 
malfunction events.  

(b) The owner or operator is exempt from the standards of parts 6 and 8 of these rules relevant to 
control of emissions of toxic compounds during startup, shutdown, and malfunction events upon 
submission of written notification and documentation to the director that the startup, shutdown, and 
malfunction plan required pursuant to 40 C.F.R. §63.1206(c)(2) has been approved by the department 
pursuant to 40 C.F.R. §63.1206(c)(2)(ii).   

(3) When an owner or operator of an interim status incinerator, cement kiln, or lightweight kiln 
operating under parts 6 and 8 of these rules submits an operating license application to the director, the 
owner or operator may request that the director control emissions from startup, shutdown, and 
malfunction events under subrule (1) of this rule. 

(4) Hazardous waste incinerators, cement kilns, lightweight aggregate kilns, solid fuel boilers, liquid 
fuel boilers, or hydrochloric acid production furnaces that become subject to the licensing requirements 
of these rules after October 12, 2005, shall control emissions of toxic compounds during startup, 
shutdown, and malfunction events in accordance with 40 C.F.R. §270.235(c). 

(5) The provisions of 40 C.F.R. §270.235(a) and (c) are adopted by reference in R 299.11003.  For the 
purposes of this adoption, the word "permit" shall be replaced with "operating license," and the 
references to "264.340(b)" shall be replaced with "R 299.9623(2)," "266.100(b)" replaced with 
"R 299.9808(4)," and "270.41(a)" and "270.42" replaced with "R 299.9519." 
 
PART 7.  FINANCIAL CAPABILITY 
 
R 299.9706  Letter of credit. 

Rule 706.  (1) An owner or operator may satisfy the requirements of this part by obtaining an 
irrevocable letter of credit which conforms to the requirements of this rule and which is executed on a 
form approved by the director.  The issuing institution shall be a bank or financial institution which has 
the authority to issue letters of credit and whose letter of credit operations are regulated and examined 
by a federal or state agency. 

(2) The letter of credit shall include all of the following information: 
(a) The site identification number. 
(b) Name and address of the facility. 
(c) The amount of funds assured for closure or postclosure care of the facility by the letter of credit. 
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(3) The letter of credit shall be irrevocable and issued for a period of at least 1 year.  The letter of 
credit shall provide that the expiration date will be automatically extended for a period of at least 1 year 
unless, not less than 120 days before the current expiration date, the issuing institution notifies both the 
owner or operator and the director by certified mail of a decision not to extend the expiration date.  
Under the terms of the letter of credit, the 120 days shall begin on the date when both the owner or 
operator and the director have received the notice, as evidenced by the return receipts. 

(4) The letter of credit shall be issued in an amount at least equal to the current closure or postclosure 
cost estimate, or both, except as provided in R 299.9703(2). 

(5) When the current closure or postclosure cost estimate, or both, increases to an amount more than 
the amount of the credit, the owner or operator, within 60 days after the increase, shall either cause the 
amount of the credit to be increased so that it at least equals the current closure or postclosure cost 
estimate and submit evidence of such increase to the director or obtain other financial assurance as 
specified in this part to cover the increase.  When the current closure or postclosure cost estimate 
decreases, the amount of the credit may be reduced to the amount of the current closure or postclosure 
cost estimate following written approval by the director. 

(6) The director may draw on the letter of credit to correct violations, complete closure, and maintain 
the facility pursuant to approved plans after doing both of the following: 

(a) Issuing a notice of violation or other order to the owner or operation which alleges that the owner 
or operator has failed to perform final closure or postclosure care, or both, pursuant to the closure and 
postclosure plans and other license requirements when required. 

(b) Providing the owner or operator with 7 days notice and opportunity for hearing. 
(7) If the owner or operator does not establish alternate financial assurance as specified in this part and 

obtain written approval of such alternate assurance from the director within 90 days after receipt by both 
the owner or operator and the director of a notice from the issuing institution that it has decided not to 
extend the letter of credit beyond the current expiration date, then the director shall draw on the letter of 
credit.  The director may delay the drawing if the issuing institution grants an extension of the term of 
the credit.  During the last 30 days of any such extension, the director shall draw on the letter of credit if 
the owner or operator has failed to provide alternate financial assurance as specified in this part and 
obtain written approval of such assurance from the director. 

(8) The director shall return the letter of credit to the issuing institution for termination when either of 
the following occurs: 

(a) An owner or operator substitutes alternate financial assurance as specified in this part. 
(b) The director releases the owner or operator from the requirements of this part pursuant to 

R 299.9703(5). 
 
R 299.9708  Closure or postclosure insurance. 

Rule 708.  (1) An owner or operator may satisfy the requirements of R 299.9703 by obtaining closure 
or postclosure insurance, or both, which conforms to the requirements of this rule and by submitting 
both of the following to the director: 

(a) A certificate of insurance which uses wording approved by the director. 
(b) A certified true and complete copy of the insurance policy. 
(2) An owner or operator of a new facility shall submit the certificate of insurance and insurance 

policy to the director not less than 60 days before the date on which hazardous waste is first received for 
treatment, storage, or disposal.  The insurance shall be effective before this initial receipt of hazardous 
waste. 

(3) The insurer shall satisfy all of the following requirements: 
(a) The insurer shall be licensed to transact the business of insurance, or eligible to provide insurance 

as an excess or surplus lines insurer, in the state of Michigan. 
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(b) The insurer shall have a minimum of $7,000,000.00 of unimpaired surplus funds. 
(c) The insurer shall assume financial responsibility for the accepted risk, pursuant to the terms of the 

policy, using its own pool of resources that is independent, separate, and unrelated to that of the owner 
or operator. 

(4) The closure or postclosure insurance policy shall be issued for a face amount at least equal to the 
current closure or postclosure cost estimate, except as provided in R 299.9703(2).  Actual payments by 
the insurer shall not change the face amount, although the insurer's future liability will be lowered by the 
amount of the payments. 

(5) The closure insurance policy shall guarantee that funds will be available to close the facility when 
final closure occurs.  The postclosure insurance policy shall guarantee that funds will be available to 
provide postclosure care of the facility when the postclosure period begins.  The policy shall also 
guarantee that, once final closure begins, the insurer will be responsible for paying out funds, up to an 
amount equal to the face amount of the policy, upon the direction of the director, to such person or 
persons as the director specified. 

(6) After beginning partial or final closure, an owner or operator or any other person authorized to 
perform closure or postclosure care may request reimbursements for closure or postclosure expenditures 
by submitting itemized bills to the director.  The owner or operator may request reimbursements for 
partial closure only if the remaining value of the policy is sufficient to cover the maximum costs of 
closing the facility over its remaining operating life.  Within 60 days after receiving bills for closure or 
postclosure activities, the director shall determine if the expenditures are in accordance with the closure 
or postclosure plan or otherwise justified, and, if so, he or she shall instruct the insurer to make 
reimbursement in such amounts as the director specified in writing.  If the director has reason to believe 
that the maximum cost of closure over the remaining life of the facility will be significantly more than 
the face amount of the policy, the director may withhold reimbursement of such amounts as he or she 
deems prudent until he or she determines, in accordance with R 299.9703(5), that the owner or operator 
is no longer required to maintain financial assurance for closure of the facility.  If the director does not 
instruct the insurer to make such reimbursements, then the director shall provide the owner or operator 
with a detailed written statement of reasons. 

(7) The owner or operator shall maintain the policy in full force and effect until the director consents 
to termination of the policy by the owner or operator as specified in subrule (12) of this rule.  In 
addition, failure to pay the premium without substitution of alternate financial assurance as specified in 
this part shall constitute a significant violation of these rules and shall warrant such other remedy as the 
director deems necessary.  Such violation will be deemed to begin upon receipt, by the director, of a 
notice of future cancellation, termination, or failure to renew due to nonpayment of the premium, rather 
than upon the date of expiration. 

(8) Each policy shall contain a provision allowing assignment of the policy to a successor owner or 
operator.  Such assignment may be conditional upon consent of the insurer if such consent is not 
unreasonably refused. 

(9) The policy shall provide that the insurer shall not cancel, terminate, or fail to renew the policy 
except for failure to pay the premium.  The automatic renewal of the policy shall, at a minimum, provide 
the insured with the option of renewal at the face amount of the expiring policy.  If there is a failure to 
pay the premium, then the insurer may elect to cancel, terminate, or fail to renew the policy by sending 
notice, by certified mail, to the owner or operator and the director; however, the policy shall 
unconditionally provide for all of the following: 

(a) That if the owner or operator fails to renew the policy or provide alternate financial assurance as 
approved by the director not less than 60 days before the expiration date of the policy, then the insurer 
shall immediately pay, to the director, the full amount of closure and postclosure coverage under the 
policy if requested, in writing, by the director before the expiration date of the policy. 
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(b) That cancellation, termination, or failure to renew shall not occur during the 120 days beginning 
with the date of receipt of the notice by both the director and the owner or operator, as evidenced by the 
return receipts. 

(c) That cancellation, termination, or failure to renew shall not occur, and the policy shall remain in 
full force and effect, if, on or before the date of expiration, any of the following occurs: 

(i) The director deems the facility abandoned. 
(ii) The operating license is terminated or revoked or a new operating license is denied. 
(iii) Closure is ordered by the director, a United States district court, or other court of competent 

jurisdiction. 
(iv) The owner or operator is named as debtor in a voluntary or involuntary proceeding under the 

bankruptcy provisions of Public Law 95-598 11 U.S.C. §§1 to 151302. 
(v) The premium due is paid. 
(10) The policy shall unconditionally provide that the insurer shall, after the hearing, immediately pay 

to the director any amount requested by the director up to the full value of the appropriate closure or 
postclosure policy to correct the closure or postclosure violations following issuance of a notice of 
violation or other order by the director which does both of the following: 

(a) Alleges that the owner or operator has failed to perform closure or postclosure care, or both, in 
accordance with the closure plan, postclosure plan, or other requirements of part 111 of the act, these 
rules, or the operating license. 

(b) Provides 7 days notice and opportunity for hearing. 
(11) If the current closure or postclosure cost estimate increases to an amount more than the face 

amount of the policy, then the owner or operator, within 60 days after the increase, shall either cause the 
face amount to be increased to an amount at least equal to the current closure or postclosure cost 
estimate and submit evidence of such increase to the director or obtain other financial assurance as 
specified in this part to cover the increase.  If the current closure or postclosure cost estimate decreases, 
then the face amount may be reduced to the amount of the current closure or postclosure cost estimate 
following written approval by the director. 

(12) The director shall give written consent to the owner or operator that the owner or operator may 
terminate the insurance policy when either of the following occurs: 

(a) An owner or operator substitutes alternate financial assurance as specified in this rule. 
(b) The director releases the owner or operator from the requirements of this part in accordance with 

R 299.9703(5). 
 
PART 8.  MANAGEMENT OF SPECIFIC HAZARDOUS WASTES, 
SPECIFIC TYPES OF HAZARDOUS WASTE MANAGEMENT FACILITIES, AND USED OIL 
 
R 299.9801  Recyclable materials used in manner constituting disposal. 

Rule 801.  (1) The requirements of this rule apply to recyclable materials that are applied to or placed 
on the land in either of the following ways: 

(a) Without mixing with any other substance. 
(b) After mixing or combining with any other substance or substances. 
(2) The materials specified in subrule (1) of this rule will be referred to throughout this rule as 

materials "used in a manner that constitutes disposal." 
(3) Products produced for the general public's use that are used in a manner that constitutes disposal 

and that contain recyclable materials are not presently subject to regulation pursuant to these rules if the 
recyclable materials have undergone a chemical reaction in the course of producing the product so as to 
become inseparable by physical means and if such products are in compliance with the applicable 
treatment standards specified in R 299.9311,  R 299.9413, and R 299.9627, or where no treatment 
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standards have been established, the applicable prohibition levels specified in 40 C.F.R. §268.32 or 
section 3004(d) of RCRA, for each recyclable material that the products contain, and the recycler 
complies with 40 C.F.R. §268.7(b)(6). 

(4) An anti-skid/deicing use of slags that are generated from the high temperature metals recovery 
(HTMR) processing of K061, K062, and F006 in a manner that constitutes disposal is not covered by 
the exemption in subrule (3) of this rule and the use remains subject to regulation under part 111 of the 
act and these rules.  

(5) Fertilizers that contain recyclable materials are not subject to regulation provided that they meet 
both of the following conditions: 

(a) They are zinc fertilizers excluded from the definition of waste according to R 299.9204(1)(y).   
(b) They meet the applicable treatment standards in 40 C.F.R. part 268, subpart D for each hazardous 

waste they contain. 
(6) Generators and transporters of materials that are used in a manner that constitutes disposal are 

subject to the applicable requirements of parts 3 and 4 of these rules. 
(7) Owners or operators of facilities that store recyclable materials that are to be used in a manner that 

constitutes disposal, but who are not the ultimate users of the materials, are regulated pursuant to all of 
the applicable provisions of parts 5, 6, and 7 of these rules. 

(8) Owners or operators of facilities that use recyclable materials in a manner that constitutes disposal 
are regulated pursuant to all of the applicable provisions of parts 5, 6, and 7 of these rules, except that 
these requirements do not apply to products that contain these recyclable materials pursuant to 
subrule (3) of this rule. 

(9) Waste, used oil, or other material that is contaminated with a hazardous waste shall not be used for 
dust suppression or road treatment. 
 
R 299.9804  Spent lead acid batteries being reclaimed. 

Rule 804.  (1) The requirements of this rule apply to persons who generate, collect, transport, store, or 
regenerate spent lead acid batteries for reclamation purposes.  

(2) Persons who manage spent lead acid batteries which will be reclaimed through regeneration 
are not subject to parts 3 to 7 of these rules except for the requirements of R 299.9302.  These 
persons shall also comply with the requirements of part 2 of these rules. 

((33))  PPeerrssoonnss  wwhhoo  ggeenneerraattee,,  ccoolllleecctt,,  oorr  ttrraannssppoorrtt  ssppeenntt  lleeaadd  aacciidd  bbaatttteerriieess  wwhhiicchh  wwiillll  bbee  rreeccllaaiimmeedd  bbyy  
aa  mmeeaannss  ootthheerr  tthhaann  rreeggeenneerraattiioonn  aarree  nnoott  ssuubbjjeecctt  ttoo  ppaarrttss  33  ttoo  77  ooff  tthheessee  rruulleess  eexxcceepptt  ffoorr  tthhee  
rreeqquuiirreemmeennttss  ooff  RR  229999..99330022..    TThheessee  ppeerrssoonnss  sshhaallll  aallssoo  ccoommppllyy  wwiitthh  tthhee  rreeqquuiirreemmeennttss  ooff  ppaarrtt  22  ooff  
tthheessee  rruulleess  aanndd  4400  CC..FF..RR..  ppaarrtt  226688..  

(4) Persons who store spent lead acid batteries which will be reclaimed by a means other than 
regeneration but do not reclaim the batteries themselves are not subject to parts 3 to 7 of these rules 
except for the requirements of R 299.9302.  These persons shall also comply with the requirements of 
part 2 of these rules and 40 C.F.R. part 268. 

(5) Persons who store spent lead acid batteries which will be reclaimed by a means other than 
regeneration and store these batteries before reclaiming the batteries themselves are subject to all 
applicable requirements of R 299.9302 and parts 2, 5, 6, and 7 of these rules, except for the manifest 
requirements of R 299.9608. 

(6) Persons who store spent lead acid batteries which will be reclaimed by a means other than 
regeneration and do not store these batteries before reclaiming the batteries themselves are not subject to 
parts 3 to 7 of these rules except for the requirements of R 299.9302.  These persons shall also comply 
with the requirements of part 2 of these rules and 40 C.F.R. part 268. 

(7) Persons who export spent lead acid batteries for reclamation through regeneration or by a means 
other than regeneration in a foreign country are not subject to parts 3 to 7 of these rules except for the 
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requirements of R 299.9302 and the applicable requirements either in R 299.9312 or 40 C.F.R §§262.53, 
262.56(a)(1) to (4) and (6) and (b), and 262.57.  These persons shall also comply with the requirements 
of part 2 of these rules and either of the following requirements: 

(a) R 299.9312. 
(b) All of the following requirements: 
(i) The requirements applicable to a primary exporter in 40 C.F.R. §§262.53, 262.56(a)(1) to (4) and 

(6) and (b), and 262.57.  
(ii) Export the batteries only upon consent of the receiving country and in conformance with the EPA 

acknowledgement of consent. 
(iii) Provide a copy of the EPA acknowledgement of consent of the shipment to the transporter 

transporting the shipment for export. 
(8) Persons who transport spent lead acid batteries in U.S. which are to be exported for reclamation 

through regeneration or by a means other than regeneration in a foreign country are not subject to parts 4 
to 7 of  these rules.  These persons shall comply with either of the following requirements: 

(a) The applicable requirements of R 299.9312. 
(b) All of the following requirements: 
(i) The person may not accept  a shipment if the person knows the shipment does not conform to the 

EPA acknowledgement of consent. 
(ii) Ensure that a copy of the EPA acknowledgement of consent accompanies the shipment. 
(iii) Ensure that the shipment is delivered to the facility designated by the person initiating the 

shipment. 
(9) Instead of managing spent lead acid batteries in accordance with this rule, persons may manage 

spent lead acid batteries as universal wastes in accordance with the requirements of R 299.9228. 
(10) The provisions of 40 C.F.R. §§262.53, 262.56(a)(1) to (4) and (6) and (b), and 262.57, and 

part 268 are adopted by reference in R 299.11003.  For the purposes of 40 C.F.R. part 266, subpart H 
and §270.66, the word "director" shall replace the words "regional administrator." For the purposes of 
these adoptions, the term “R 299.9308(1)” shall replace the term “40 C.F.R. 262.41,” the term “R 
299.9309(2)” shall replace the term“40 C.F.R. 262.54,” the term “R 299.9304” shall replace the term 
“40 C.F.R. 262, subpart B,” the term “R 299.9310” shall replace the term “40 C.F.R. 262, subpart F,” 
the term “R 299.9804” shall replace the term “40 C.F.R. 266, subpart G,” and the term “R 299.9229” 
shall replace the term“40 C.F.R. part 273.” 

 
R 299.9808  Management of hazardous waste burned in boilers and industrial furnaces. 

Rule 808.  (1) The requirements of this rule apply to hazardous waste that is burned or processed in a 
boiler or industrial furnace irrespective of the purpose of the burning or processing, except as noted in 
subrules (2) to  (4) of this rule.  For the purposes of this rule, the term "burn" means burning hazardous 
waste for energy recovery or destruction or processing hazardous waste for materials recovery or as an 
ingredient.   

(2) The following hazardous wastes and facilities are not subject to this rule: 
(a) Used oil burned for energy recovery that is also a hazardous waste solely because it exhibits a 

characteristic of hazardous waste identified in R 299.9212.  The used oil is subject to regulation 
pursuant to R 299.9809 to R 299.9816. 

(b) Gas recovered from hazardous waste or solid waste landfills when the gas is burned for energy 
recovery. 

(c) Hazardous wastes that are exempt from regulation pursuant to R 299.9204 and R 299.9206(3)(c) to  
(f), and hazardous wastes that are subject to the special requirements for conditionally exempt small 
quantity generators pursuant to R 299.9205. 

(d) Coke ovens, if the only hazardous waste burned in an oven is K087.   
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(3) The following owners or operators are not subject to regulation under this rule, except as noted: 
(a) An owner or operator of a smelting, melting, and refining furnace, including pyrometallurgical 

devices such as cupolas, sintering machines, roasters, and foundry furnaces, that processes hazardous 
waste solely for metal recovery is exempt from regulation under this rule, except for the requirements of 
subrules (6) and (8) of this rule, if the owner or operator is in compliance with the requirements of 
40 C.F.R. §266.100(d)(1) to (3).  The exemption does not apply to cement kilns, aggregate kilns, or 
halogen acid furnaces that process hazardous waste solely for metals recovery. 

(b) An owner or operator of a smelting, melting, and refining furnace, including pyrometallurgical 
devices such as cupolas, sintering machines, roasters, and foundry furnaces, that processes hazardous 
waste for recovery of economically significant amounts of the precious metals gold, silver, platinum, 
palladium, iridium, osmium, rhodium, or ruthenium, or any combination of the metals, is exempt from 
regulation under this rule, except for the requirements of subrule (8) of this rule, if the owner or operator 
is in compliance with the requirements of 40 C.F.R. §266.100(g)(1) to (3). 

(c) An owner or operator of a facility that burns, in an on-site boiler or industrial furnace that is 
exempt from regulation pursuant to the small quantity provisions of 40 C.F.R. §266.108, hazardous 
waste that the facility has generated is exempt from regulation under parts 5 to 7 of these rules for 
storage units that store mixtures of hazardous waste and the primary fuel to the boiler or industrial 
furnace in tanks that feed the fuel mixture directly to the burner.  The storage of hazardous waste before 
mixing it with the primary fuel is subject to subrule  (6) of this rule.  

(d) An owner or operator of a facility that burns hazardous waste in an on-site boiler or industrial 
furnace, if all of the small quantity exemption criteria outlined in 40 C.F.R. §266.108 are met. 

(4) Except as noted in this subrule, part 8 of these rules does not apply to owners and operators of a 
new cement kiln, lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid 
production furnace that becomes subject to the license requirements of these rules after October 12, 
2005, or to owners or operators of an existing cement kiln, lightweight aggregate kiln, soild fuel boiler, 
liquid fuel boiler, or hydrochloric acid production furnace if the owner or operator demonstrates 
compliance with the air emission standards and limitations in 40 C.F.R. part 63, subpart EEE by 
conducting a comprehensive performance test and submitting to the director a notification of compliance 
under 40 C.F.R. §§63.1207(j) and 63.1210(d) which documents compliance with the requirements of 
40 C.F.R. part 63, subpart EEE.  Nevertheless, after this compliance demonstration is made, the 
operating license conditions that are based on the standards of part 8 of these rules shall continue to be 
in effect until they are removed from the operating license or the operating license is terminated or 
revoked, unless the operating license expressly provides otherwise.  The director may apply this subrule 
and subrule (5) of this rule, on a case-by-case basis, for collecting information pursuant to 
R 299.9504(18) and (20) and R 299.9521(3)(b) and (c). 

(5) The maximum achievable control technology standards of 40 C.F.R. part 63, subpart EEE, do not 
supersede any of the following requirements: 

(a) R 299.9601, R 299.9605 to R 299.9610, R 299.9612, R 299.9613, R 299.9630, R 299.9631, 
R 299.9808(8) and part 7 of these rules and 40 C.F.R. part 265, subparts A to D, F, G, BB, and CC, and 
§§266.102(e)(11), 266.103(l), 266.111, 266.112, except 266.112(a) and (c), as applicable.   

(b) The particulate matter standard of 40 C.F.R. §266.105 if the owner or operator elects to comply 
with the alternative to the particulate matter standard under 40 C.F.R. §§63.1216(e) and 63.1217(e). 

(c) The following requirements remain in effect for startup, shutdown, and malfunction events even if 
a person elects to comply with 40 C.F.R. §270.35(a)(1)(i) to minimize emissions of toxic compounds 
from these events, or for source areas if a person elects to comply with 40 C.F.R. §§266.105 to 266.107 
and the associated requirements for particulate matter, hydrogen chloride and chlorine gas, and non-
mercury metals:  
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(i) The requirements of 40 C.F.R. §266.102(e)(1) which require that a boiler or industrial furnace 
operate pursuant to the operating requirements specified in the operating license at all times that 
hazardous waste is in the unit.  

(ii) The requirements of 40 C.F.R. §266.102(e)(2)(iii) which require compliance with the emission 
standards and operating requirements during startup and shutdown if hazardous waste is in the 
combustion chamber, except for particular hazardous wastes.  

(d) The following requirements remain in effect for owners or operators of a boiler or hydrochloric 
acid production furnace that is an area source under 40 C.F.R. §63.2 if the owner or operator does not 
elect to comply with the emission standards under 40 C.F.R. §§63.1216, 63.1217, and 63.1218 for 
particulate matter, semivolatile and low volatile metals, and total chlorine: 

(i) The requirements of 40 C.F.R. §266.105.  
(ii) The requirements of 40 C.F.R. §266.106.   
(iii) The requirements of 40 C.F.R. §266.107. 
(6) A generator and a transporter of hazardous waste that is burned in a boiler or industrial furnace 

shall comply with parts 3 and 4 of these rules, respectively. 
(7) An owner or operator of a facility that stores hazardous waste that is burned in a boiler or 

industrial furnace shall comply with the applicable requirements of parts 5 to 7 of these rules.  The 
requirements of parts 5 to 7 of these rules shall apply to the storage by the burner and to storage 
facilities operated by intermediaries, including processors, blenders, distributors, between the generator 
and the burner.   

(8) An owner or operator of a boiler or an industrial furnace that burns hazardous waste shall comply 
with the applicable requirements of parts 5 to 7 of these rules and 40 C.F.R. part 266, subpart H and 
appendices I to XIII; except §§266.100(a) and (b), 266.101, 266.102(a), and 266.112(a) and (c); and 
§270.66.  

(9) A residue derived from the burning or processing of hazardous waste in a boiler or industrial 
furnace is not excluded from the definition of hazardous waste under R 299.9204(2)(d), (h), and (j), 
unless the device and the owner or operator are in compliance with all of the following requirements: 

(a) The device meets the following criteria: 
(i) If the device is a boiler, it shall burn not less than 50% coal on a total heat input or mass input 

basis, whichever results in the greater mass feed rate of coal. 
(ii) If the device is an industrial furnace subject to R 299.9204(2)(h), it shall process not less than 

50%, by weight, normal, nonhazardous raw materials. 
(iii) If the device is a cement kiln, it shall process not less than 50%, by weight, normal cement 

production raw materials. 
(b) The owner or operator demonstrates, in writing, to the director's satisfaction, that the hazardous 

waste does not significantly affect the residue by demonstrating conformance with the criteria outlined 
in 40 C.F.R. §266.112(b)(1) and (2). 

(c) Records sufficient to document compliance with this subrule shall be retained until closure of the 
boiler or industrial furnace unit.  At a minimum, the following information shall be included in the 
records, as applicable:  

(i) The levels of constituents in 40 C.F.R. part 261, appendix VIII, that are present in waste-derived 
residues. 

(ii) If the waste-derived residue is compared with normal residue under this subrule, then all of the 
following information shall be documented in the records: 

(A) The levels of constituents in 40 C.F.R. part 261, appendix VIII, that are present in normal 
residues.  
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(B) Data and information, including analyses of samples as necessary, that were obtained to determine 
if changes in raw materials or fuels would reduce the concentration of toxic constituents of concern in 
the normal residue.  

(10) The provisions of 40 C.F.R. parts  2265, subparts A to D, F, G, BB, and CC, 266, subpart H and 
appendices I to XIII; except §§266.100(a) and (b), 266.101, 266.102(a), and 266.112(a) and (c); 
§270.66, and §270.235(a)(1)(i) are adopted by reference in R 299.11003.  For the purposes of 
40 C.F.R. part 266, subpart H and §270.66, the word "director" shall replace the words "regional 
administrator." 

 
R 299.9821  Military munitions; waste munitions standards. 

RRuullee  882211..    TThhee  ttrreeaattmmeenntt  aanndd  ddiissppoossaall  ooff  mmiilliittaarryy  mmuunniittiioonnss  wwhhiicchh  aarree  ccoonnssiiddeerreedd  aa  hhaazzaarrddoouuss  
wwaassttee  uunnddeerr  tthheessee  rruulleess  aarree  ssuubbjjeecctt  ttoo  aallll  ooff  tthhee  aapppplliiccaabbllee  lliicceennssiinngg,,  pprroocceedduurraall,,  aanndd  tteecchhnniiccaall  
rreeqquuiirreemmeennttss  ooff  tthheessee  rruulleess..  

  
RR  229999..99882222    LLooww--lleevveell  mmiixxeedd  wwaassttee  ssttoorraaggee  aanndd  ttrreeaattmmeenntt;;  ccoonnddiittiioonnaall  eexxeemmppttiioonn,,  eelliiggiibbiilliittyy,,  aanndd  
ssttaannddaarrddss..    

RRuullee  882222..    ((11))  PPeerrssoonnss  ssttoorriinngg  aanndd  ttrreeaattiinngg  LLLLMMWW  sshhaallll  ccoommppllyy  wwiitthh  tthheessee  rruulleess  uunnlleessss  ootthheerrwwiissee  
ssppeecciiffiieedd  iinn  tthhiiss  rruullee..  

((22))  LLLLMMWW  iiss  eexxeemmpptt  ffrroomm  tthhee  ddeeffiinniittiioonn  ooff  hhaazzaarrddoouuss  wwaassttee  uunnddeerr  tthhee  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  
ccoonnddiittiioonnaall  eexxeemmppttiioonn  iiff  bbootthh  ooff  tthhee  ffoolllloowwiinngg  rreeqquuiirreemmeennttss  aarree  mmeett::  

((aa))  TThhee  LLLLMMWW  mmeeeettss  tthhee  eelliiggiibbiilliittyy  rreeqquuiirreemmeennttss  ooff  ssuubbrruullee  ((33))  ooff  tthhiiss  rruullee..  
((bb))  PPeerrssoonnss  ssttoorriinngg  aanndd  ttrreeaattiinngg  tthhee  LLLLMMWW  ccoommppllyy  wwiitthh  ssuubbrruullee  ((44))  ooff  tthhiiss  rruullee..  
((33))  LLLLMMWW  iiss  eelliiggiibbllee  ffoorr  tthhee  LLLLMMWW  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  ccoonnddiittiioonnaall  eexxeemmppttiioonn  iiff  iitt  iiss  ggeenneerraatteedd  

aanndd  mmaannaaggeedd  uunnddeerr  aa  ssiinnggllee  NNRRCC  oorr  NNRRCC  aaggrreeeemmeenntt  ssttaattee  lliicceennssee..    AA  ffaacciilliittyy  tthhaatt  rreecceeiivveess  LLLLMMWW  
ggeenneerraatteedd  aatt  aa  ffaacciilliittyy  wwiitthh  aa  ddiiffffeerreenntt  NNRRCC  oorr  NNRRCC  aaggrreeeemmeenntt  ssttaattee  lliicceennssee  nnuummbbeerr  iiss  ssuubbjjeecctt  ttoo  tthhee  
ooppeerraattiinngg  lliicceennssee  rreeqquuiirreemmeennttss  uunnddeerr  ppaarrttss  55  aanndd  66  ooff  tthheessee  rruulleess  aanndd  iiss  iinneelliiggiibbllee  ffoorr  tthhee  ccoonnddiittiioonnaall  
eexxeemmppttiioonn  iinn  ssuubbrruullee  ((22))  ooff  tthhiiss  rruullee..    NNAARRMM  wwaassttee  iiss  aallssoo  iinneelliiggiibbllee  ffoorr  tthhee  ccoonnddiittiioonnaall  eexxeemmppttiioonn  
iinn  ssuubbrruullee  ((22))  ooff  tthhiiss  rruullee..  

((44))  IInn  oorrddeerr  ttoo  qquuaalliiffyy  ffoorr  aanndd  mmaaiinnttaaiinn  tthhee  LLLLMMWW  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  ccoonnddiittiioonnaall  eexxeemmppttiioonn,,  
ppeerrssoonnss  ssttoorriinngg  aanndd  ttrreeaattiinngg  LLLLMMWW  sshhaallll  ccoommppllyy  wwiitthh  aallll  ooff  tthhee  ffoolllloowwiinngg  rreeqquuiirreemmeennttss::  

((aa))  PPrroovviiddee  ttoo  tthhee  ddeeppaarrttmmeenntt  bbyy  cceerrttiiffiieedd  ddeelliivveerryy  wwrriitttteenn  nnoottiiffiiccaattiioonn  tthhaatt  tthhee  ccoonnddiittiioonnaall  
eexxeemmppttiioonn  iiss  bbeeiinngg  ccllaaiimmeedd..    TThhee  nnoottiiffiiccaattiioonn  sshhaallll  bbee  pprroovviiddeedd  ttoo  tthhee  ddeeppaarrttmmeenntt  wwiitthhiinn  9900  ddaayyss  ooff  
tthhee  eeffffeeccttiivvee  ddaattee  ooff  tthhiiss  rruullee  oorr  wwiitthhiinn  9900  ddaayyss  ooff  wwhheenn  aa  ssttoorraaggee  oorr  ttrreeaattmmeenntt  uunniitt  iiss  ffiirrsstt  uusseedd  ttoo  
ssttoorree  oorr  ttrreeaatt  ccoonnddiittiioonnaallllyy  eexxeemmpptt  LLLLMMWW..    TThhee  ddaatteedd  nnoottiiffiiccaattiioonn  sshhaallll  iinncclluuddee  aallll  ooff  tthhee  ffoolllloowwiinngg  
iinnffoorrmmaattiioonn::  

((ii))    hhee  aapppplliiccaanntt''ss  nnaammee..  
((iiii))  TThhee  aapppplliiccaanntt''ss  aaddddrreessss..  
((iiiiii))  TThhee  aapppplliiccaanntt''ss  ssiittee  iiddeennttiiffiiccaattiioonn  nnuummbbeerr..  
((iivv))  TThhee  aapppplliiccaanntt''ss  NNRRCC  oorr  NNRRCC  aaggrreeeemmeenntt  ssttaattee  lliicceennssee  nnuummbbeerr..  
((vv))  TThhee  hhaazzaarrddoouuss  wwaassttee  nnuummbbeerr((ss))  ooff  tthhee  wwaassttee  ffoorr  wwhhiicchh  tthhee  eexxeemmppttiioonn  iiss  bbeeiinngg  ssoouugghhtt..  
((vvii))  TThhee  ssttoorraaggee  uunniitt((ss))  aanndd  ttrreeaattmmeenntt  uunniitt((ss))  ffoorr  wwhhiicchh  tthhee  eexxeemmppttiioonn  iiss  bbeeiinngg  ssoouugghhtt..  
((vviiii))  AA  ssttaatteemmeenntt  tthhaatt  tthhee  aapppplliiccaanntt  mmeeeettss  tthhee  ccoonnddiittiioonnss  ooff  tthhiiss  rruullee..    
((vviiiiii))  TThhee  ssiiggnnaattuurree  ooff  aann  aauutthhoorriizzeedd  rreepprreesseennttaattiivvee  cceerrttiiffyyiinngg  tthhaatt  tthhee  iinnffoorrmmaattiioonn  iinn  tthhee  

nnoottiiffiiccaattiioonn  iiss  ttrruuee,,  aaccccuurraattee,,  aanndd  ccoommpplleettee..  
((bb))  SSttoorree  tthhee  LLLLMMWW  iinn  ttaannkkss  oorr  ccoonnttaaiinneerrss  iinn  ccoommpplliiaannccee  wwiitthh  tthhee  rreeqquuiirreemmeennttss  ooff  tthhee  NNRRCC  oorr  

NNRRCC  aaggrreeeemmeenntt  ssttaattee  lliicceennssee  tthhaatt  aappppllyy  ttoo  tthhee  pprrooppeerr  ssttoorraaggee  ooff  LLLLRRWW,,  nnoott  iinncclluuddiinngg  tthhoossee  
rreeqquuiirreemmeennttss  tthhaatt  rreellaattee  ssoolleellyy  ttoo  rreeccoorrddkkeeeeppiinngg..  
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((cc))  SSttoorree  tthhee  LLLLMMWW  iinn  ttaannkkss  oorr  ccoonnttaaiinneerrss  iinn  ccoommpplliiaannccee  wwiitthh  tthhee  cchheemmiiccaall  ccoommppaattiibbiilliittyy  
rreeqquuiirreemmeennttss  ffoorr  ttaannkkss  oorr  ccoonnttaaiinneerrss  iinn  ppaarrtt  66  ooff  tthheessee  rruulleess..  

((dd))  CCeerrttiiffyy  tthhaatt  ffaacciilliittyy  ppeerrssoonnnneell  wwhhoo  mmaannaaggee  ssttoorreedd  ccoonnddiittiioonnaallllyy  eexxeemmpptt  LLLLMMWW  aarree  ttrraaiinneedd  iinn  aa  
mmaannnneerr  tthhaatt  eennssuurreess  tthhaatt  tthhee  ccoonnddiittiioonnaallllyy  eexxeemmpptt  wwaassttee  iiss  ssaaffeellyy  mmaannaaggeedd  aanndd  iinncclluuddeess  ttrraaiinniinngg  iinn  
cchheemmiiccaall  wwaassttee  mmaannaaggeemmeenntt  aanndd  hhaazzaarrddoouuss  mmaatteerriiaallss  iinncciiddeennttss  rreessppoonnssee  tthhaatt  mmeeeettss  tthhee  ppeerrssoonnnneell  
ttrraaiinniinngg  ssttaannddaarrddss  ooff  4400  CC..FF..RR..  §§226655..1166((aa))((33))..    

((ee))  CCoonndduucctt  aann  iinnvveennttoorryy  ooff  tthhee  ssttoorreedd  ccoonnddiittiioonnaallllyy  eexxeemmpptt  LLLLMMWW  aatt  lleeaasstt  aannnnuuaallllyy  aanndd  iinnssppeecctt  
tthhee  wwaassttee  aatt  lleeaasstt  qquuaarrtteerrllyy  ffoorr  ccoommpplliiaannccee  wwiitthh  tthhiiss  rruullee  aanndd  RR  229999..99882233,,  aass  aapppplliiccaabbllee..  

((ff))  MMaaiinnttaaiinn  aann  aaccccuurraattee  eemmeerrggeennccyy  ppllaann  aanndd  pprroovviiddee  tthhee  ppllaann  ttoo  aallll  llooccaall  aauutthhoorriittiieess  wwhhoo  mmaayy  
hhaavvee  ttoo  rreessppoonndd  ttoo  aa  ffiirree,,  eexxpplloossiioonn,,  oorr  rreelleeaassee  ooff  hhaazzaarrddoouuss  wwaassttee  oorr  hhaazzaarrddoouuss  ccoonnssttiittuueennttss..    TThhee  
ppllaann  sshhaallll  iinncclluuddee  aallll  ooff  tthhee  ffoolllloowwiinngg  iinnffoorrmmaattiioonn::  

((ii))  AA  ddeessccrriippttiioonn  ooff  tthhee  eemmeerrggeennccyy  rreessppoonnssee  aarrrraannggeemmeennttss  wwiitthh  llooccaall  aauutthhoorriittiieess..  
((iiii))  AA  ddeessccrriippttiioonn  ooff  tthhee  eevvaaccuuaattiioonn  ppllaannss..  
((iiiiii))  AA  lliisstt  ooff  tthhee  nnaammeess,,  aaddddrreesssseess,,  aanndd  tteelleepphhoonnee  nnuummbbeerrss  ooff  aallll  ffaacciilliittyy  ppeerrssoonnnneell  qquuaalliiffiieedd  ttoo  

wwoorrkk  wwiitthh  llooccaall  aauutthhoorriittiieess  aass  eemmeerrggeennccyy  ccoooorrddiinnaattoorrss..  
((iivv))  AA  lliisstt  ooff  tthhee  eemmeerrggeennccyy  eeqquuiippmmeenntt..  
((gg))  OOnnllyy  ttrreeaatt  tthhee  LLLLMMWW  aatt  tthhee  ffaacciilliittyy  wwiitthhiinn  aa  ttaannkk  oorr  ccoonnttaaiinneerr  ppuurrssuuaanntt  ttoo  tthhee  tteerrmmss  ooff  tthhee  

NNRRCC  oorr  NNRRCC  aaggrreeeemmeenntt  ssttaattee  lliicceennssee..    TTrreeaattmmeenntt  tthhaatt  ccaannnnoott  bbee  ccoonndduucctteedd  iinn  aa  ttaannkk  oorr  ccoonnttaaiinneerr  
wwiitthhoouutt  aann  ooppeerraattiinngg  lliicceennssee  uunnddeerr  tthheessee  rruulleess,,  ssuucchh  aass  iinncciinneerraattiioonn,,  iiss  nnoott  aalllloowweedd  uunnddeerr  tthhee  
ccoonnddiittiioonnaall  eexxeemmppttiioonn  ooff  ssuubbrruullee  ((22))  ooff  tthhiiss  rruullee..  

((55))  FFaaiilluurree  ttoo  ccoommppllyy  wwiitthh  tthhee  rreeqquuiirreemmeennttss  ooff  ssuubbrruullee  ((44))  ooff  tthhiiss  rruullee  sshhaallll  rreessuulltt  iinn  tthhee  aauuttoommaattiicc  
lloossss  ooff  tthhee  ccoonnddiittiioonnaall  eexxeemmppttiioonn  ooff  ssuubbrruullee  ((22))  ooff  tthhiiss  rruullee..    IIff  tthhee  eexxeemmppttiioonn  iiss  lloosstt,,  tthhee  ppeerrssoonn  
hhaannddlliinngg  tthhee  LLLLMMWW  sshhaallll  ccoommppllyy  wwiitthh  aallll  ooff  tthhee  ffoolllloowwiinngg  rreeqquuiirreemmeennttss::  

((aa))  IImmmmeeddiiaatteellyy  mmaannaaggee  tthhee  wwaassttee  aassssoocciiaatteedd  wwiitthh  tthhee  ffaaiilluurree  aass  aa  hhaazzaarrddoouuss  wwaassttee..    TThhee  
aassssoocciiaatteedd  ssttoorraaggee  oorr  ttrreeaattmmeenntt  uunniitt((ss))  sshhaallll  bbeeccoommee  ssuubbjjeecctt  ttoo  tthhee  hhaazzaarrddoouuss  wwaassttee  ttaannkk  aanndd  
ccoonnttaaiinneerr  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  rreeqquuiirreemmeennttss  ooff  tthheessee  rruulleess,,  aass  aapppplliiccaabbllee..  

((bb))  PPrroovviiddee  aa  wwrriitttteenn  rreeppoorrtt  bbyy  cceerrttiiffiieedd  ddeelliivveerryy  ttoo  tthhee  ddeeppaarrttmmeenntt  aanndd  tthhee  NNRRCC,,  oorr  tthhee  oovveerrssiigghhtt  
aaggeennccyy  iinn  tthhee  NNRRCC  aaggrreeeemmeenntt  ssttaattee..    TThhee  rreeppoorrtt  sshhaallll  bbee  ssuubbmmiitttteedd  wwiitthhiinn  3300  ddaayyss  ooff  lleeaarrnniinngg  ooff  tthhee  
ffaaiilluurree  ttoo  ccoommppllyy..    TThhee  rreeppoorrtt  sshhaallll  bbee  ssiiggnneedd  bbyy  aann  aauutthhoorriizzeedd  rreepprreesseennttaattiivvee  cceerrttiiffyyiinngg  tthhaatt  tthhee  
iinnffoorrmmaattiioonn  pprroovviiddeedd  iinn  tthhee  rreeppoorrtt  iiss  ttrruuee,,  aaccccuurraattee,,  aanndd  ccoommpplleettee..    TThhee  rreeppoorrtt  sshhaallll  iinncclluuddee  aallll  ooff  tthhee  
ffoolllloowwiinngg  iinnffoorrmmaattiioonn::  

((ii))  TThhee  ssppeecciiffiicc  ccoonnddiittiioonnss  tthhaatt  wweerree  nnoott  mmeett..  
((iiii))  TThhee  wwaassttee  nnaammee  aassssoocciiaatteedd  wwiitthh  tthhee  LLLLMMWW..  
((iiiiii))  TThhee    hhaazzaarrddoouuss  wwaassttee  nnuummbbeerr  aassssoocciiaatteedd  wwiitthh  tthhee  LLLLMMWW..  
((iivv))  TThhee  qquuaannttiittyy  ooff  LLLLMMWW  iinnvvoollvveedd..  
((vv))  TThhee  ssttoorraaggee  oorr  ttrreeaattmmeenntt  llooccaattiioonn  aatt  tthhee  ffaacciilliittyy..  
((vvii))  TThhee  ddaattee  oorr  ddaatteess  uuppoonn  wwhhiicchh  tthhee  ffaaiilluurree  ttoo  mmeeeett  tthhee  ccoonnddiittiioonnss  ooccccuurrrreedd..  
((66))  IIff  tthhee  ffaaiilluurree  ttoo  mmeeeett  aannyy  ooff  tthhee  LLLLMMWW  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  ccoonnddiittiioonnaall  eexxeemmppttiioonn  ccoonnddiittiioonnss  

mmaayy  eennddaannggeerr  hhuummaann  hheeaalltthh  oorr  tthhee  eennvviirroonnmmeenntt,,  oorraall  nnoottiiffiiccaattiioonn  ttoo  tthhee  ddeeppaarrttmmeenntt  sshhaallll  bbee  mmaaddee  
wwiitthhiinn  2244  hhoouurrss  aanndd  ffoollllooww--uupp  wwrriitttteenn  nnoottiiffiiccaattiioonn  sshhaallll  bbee  pprroovviiddeedd  wwiitthhiinn  55  ddaayyss..    FFaaiilluurreess  tthhaatt  
mmaayy  eennddaannggeerr  hhuummaann  hheeaalltthh  oorr  tthhee  eennvviirroonnmmeenntt  iinncclluuddee,,  bbuutt  aarree  nnoott  lliimmiitteedd  ttoo,,  tthhee  ddiisscchhaarrggee  ooff  aa  
cceerrccllaa  rreeppoorrttaabbllee  qquuaannttiittyy,,  lleeaakkiinngg  oorr  eexxppllooddiinngg  ttaannkkss  oorr  ccoonnttaaiinneerrss,,  ddeetteeccttiioonn  ooff  rraaddiioonnuucclliiddeess  aabboovvee  
bbaacckkggrroouunndd,,  oorr  ddeetteeccttiioonn  ooff  hhaazzaarrddoouuss  ccoonnssttiittuueennttss  iinn  tthhee  lleeaacchhaattee  ccoolllleeccttiioonn  ssyysstteemm  ooff  aa  ssttoorraaggee  
aarreeaa..    FFaaiilluurreess  tthhaatt  mmaayy  eennddaannggeerr  hhuummaann  hheeaalltthh  oorr  tthhee  eennvviirroonnmmeenntt  rreeqquuiirree  eexxeeccuuttiioonn  ooff  eemmeerrggeennccyy  
ppllaannss..  

((77))  TThhee  ddeeppaarrttmmeenntt  mmaayy  tteerrmmiinnaattee  aa  LLLLMMWW  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  ccoonnddiittiioonnaall  eexxeemmppttiioonn,,  oorr  
rreeqquuiirree  aaddddiittiioonnaall  ccoonnddiittiioonnss  ttoo  ccllaaiimm  aann  eexxeemmppttiioonn,,  ffoorr  sseerriioouuss  oorr  rreeppeeaatteedd  nnoonnccoommpplliiaannccee  wwiitthh  aannyy  
ooff  tthhee  rreeqquuiirreemmeennttss  ooff  tthhiiss  rruullee  aanndd  RR  229999..99882233..  
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((88))  PPeerrssoonnss  tthhaatt  hhaavvee  lloosstt  tthheeiirr  LLLLMMWW  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  ccoonnddiittiioonnaall  eexxeemmppttiioonn  mmaayy  rreeggaaiinn  
tthheeiirr  eexxeemmppttiioonn  bbyy  ccoommppllyyiinngg  wwiitthh  aallll  ooff  tthhee  ffoolllloowwiinngg  rreeqquuiirreemmeennttss::  

((aa))  CCoommppllyyiinngg  wwiitthh  ssuubbrruullee  ((44))  ooff  tthhiiss  rruullee..  
((bb))  PPrroovviiddiinngg  ttoo  tthhee  ddeeppaarrttmmeenntt  bbyy  cceerrttiiffiieedd  ddeelliivveerryy  wwrriitttteenn  nnoottiiffiiccaattiioonn  tthhaatt  tthhee  eexxeemmppttiioonn  iiss  

bbeeiinngg  rreeccllaaiimmeedd..    TThhee  nnoottiiffiiccaattiioonn  sshhaallll  bbee  ssiiggnneedd  bbyy  aann  aauutthhoorriizzeedd  rreepprreesseennttaattiivvee  cceerrttiiffyyiinngg  tthhaatt  tthhee  
iinnffoorrmmaattiioonn  ccoonnttaaiinneedd  iinn  tthhee  nnoottiiccee  iiss  ttrruuee,,  aaccccuurraattee,,  aanndd  ccoommpplleettee..    TThhee  nnoottiiffiiccaattiioonn  sshhaallll  ccoonnttaaiinn  aallll  
ooff  tthhee  ffoolllloowwiinngg  iinnffoorrmmaattiioonn::  

((ii))  AAnn  eexxppllaannaattiioonn  ooff  tthhee  cciirrccuummssttaanncceess  ssuurrrroouunnddiinngg  eeaacchh  ffaaiilluurree  ttoo  ccoommppllyy..  
((iiii))  AA  cceerrttiiffiiccaattiioonn  tthhaatt  eeaacchh  ffaaiilluurree  hhaass  bbeeeenn  ccoorrrreecctteedd  aanndd  tthhaatt  aallll  ooff  tthhee  ccoonnddiittiioonnss  rreeqquuiirreedd  ffoorr  

tthhee  eexxeemmppttiioonn  hhaavvee  bbeeeenn  mmeett  aass  ooff  tthhee  ssppeecciiffiieedd  ddaattee..  
((iiiiii))  AA  ddeessccrriippttiioonn  ooff  tthhee  ppllaannss  tthhaatt  hhaavvee  bbeeeenn  iimmpplleemmeenntteedd,,  lliissttiinngg  tthhee  ssppeecciiffiicc  sstteeppss  ttaakkeenn  ttoo  

eennssuurree  tthhaatt  aallll  ooff  tthhee  ccoonnddiittiioonnss  rreeqquuiirreedd  ffoorr  tthhee  eexxeemmppttiioonn  wwiillll  bbee  mmeett  iinn  tthhee  ffuuttuurree..  
((iivv))  AAnnyy  ootthheerr  iinnffoorrmmaattiioonn  tthhaatt  sshhoouulldd  bbee  ccoonnssiiddeerreedd  bbyy  tthhee  ddeeppaarrttmmeenntt  iinn  rreevviieewwiinngg  tthhee  nnoottiiccee  ttoo  

rreeccllaaiimm  tthhee  eexxeemmppttiioonn..      
((99))  TThhee  ddeeppaarrttmmeenntt  mmaayy  tteerrmmiinnaattee  aa  rreeccllaaiimmeedd  LLLLMMWW  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  ccoonnddiittiioonnaall  

eexxeemmppttiioonn  iiff  tthhee  ddeeppaarrttmmeenntt  ffiinnddss  tthhaatt  tthhee  ccllaaiimm  iiss  iinnaapppprroopprriiaattee  bbaasseedd  oonn  ffaaccttoorrss  iinncclluuddiinngg,,  bbuutt  nnoott  
lliimmiitteedd  ttoo,,  aannyy  ooff  tthhee  ffoolllloowwiinngg::  

((aa))  NNoott  ccoorrrreeccttiinngg  tthhee  pprroobblleemm  wwhhiicchh  rreessuulltteedd  iinn  lloossss  ooff  tthhee  eexxeemmppttiioonn..  
((bb))  PPrroovviiddiinngg  aann  uunnssaattiissffaaccttoorryy  eexxppllaannaattiioonn  ooff  tthhee  cciirrccuummssttaanncceess  ssuurrrroouunnddiinngg  tthhee  ffaaiilluurree  ttoo  ccoommppllyy  

wwiitthh  tthhee  rreeqquuiirreemmeennttss  ffoorr  tthhee  eexxeemmppttiioonn..      
((cc))  NNoott  iimmpplleemmeennttiinngg  aa  ppllaann  wwiitthh  sstteeppss  ttoo  pprreevveenntt  aannootthheerr  ffaaiilluurree  ttoo  ccoommppllyy  wwiitthh  tthhee  rreeqquuiirreemmeennttss  

ffoorr  tthhee  eexxeemmppttiioonn..    
((1100))  WWhheenn  rreevviieewwiinngg  aa  rreeqquueesstt  ttoo  rreeccllaaiimm  tthhee  LLLLMMWW  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  ccoonnddiittiioonnaall  eexxeemmppttiioonn  

uunnddeerr  ssuubbrruullee  ((1188))  ooff  tthhiiss  rruullee,,  tthhee  ddeeppaarrttmmeenntt  mmaayy  aadddd  aaddddiittiioonnaall  ccoonnddiittiioonnss  ttoo  tthhee  LLLLMMWW  ssttoorraaggee  
aanndd  ttrreeaattmmeenntt  ccoonnddiittiioonnaall  eexxeemmppttiioonn  ttoo  eennssuurree  tthhaatt  tthhee  wwaassttee  mmaannaaggeemmeenntt  dduurriinngg  tthhee  ssttoorraaggee  aanndd  
ttrreeaattmmeenntt  ooff  tthhee  wwaassttee  wwiillll  pprrootteecctt  hhuummaann  hheeaalltthh  aanndd  tthhee  eennvviirroonnmmeenntt..  

((1111))  IInn  aaddddiittiioonn  ttoo  tthhee  rreeccoorrddss  rreeqquuiirreedd  bbyy  aa  NNRRCC  oorr  NNRRCC  aaggrreeeemmeenntt  ssttaattee  lliicceennssee,,  aallll  ooff  tthhee  
ffoolllloowwiinngg  rreeccoorrddss  sshhaallll  bbee  kkeepptt::  

((aa))  IInniittiiaall  nnoottiiffiiccaattiioonn  rreeccoorrddss,,  rreettuurrnn  rreecceeiippttss,,  rreeppoorrttss  rreeggaarrddiinngg  ffaaiilluurree  ttoo  mmeeeett  tthhee  eexxeemmppttiioonn  
ccoonnddiittiioonnss,,  aanndd  aallll  rreeccoorrddss  ssuuppppoorrttiinngg  aannyy  rreeccllaammaattiioonn  ooff  aann  eexxeemmppttiioonn..  

((bb))  RReeccoorrddss  ooff  tthhee  LLLLMMWW  aannnnuuaall  iinnvveennttoorriieess  aanndd  qquuaarrtteerrllyy  iinnssppeeccttiioonnss..  
((cc))  CCeerrttiiffiiccaattiioonn  tthhaatt  ffaacciilliittyy  ppeerrssoonnnneell  wwhhoo  mmaannaaggee  ssttoorreedd  oorr  ttrreeaatteedd  LLLLMMWW  aarree  ttrraaiinneedd  iinn  tthhee  ssaaffee  

mmaannaaggeemmeenntt  ooff  tthhee  wwaassttee,,  iinncclluuddiinngg  ttrraaiinniinngg  iinn  cchheemmiiccaall  wwaassttee  mmaannaaggeemmeenntt  aanndd  hhaazzaarrddoouuss  
mmaatteerriiaallss  iinncciiddeennttss  rreessppoonnssee..  

((dd))  TThhee  eemmeerrggeennccyy  ppllaann  ssppeecciiffiieedd  iinn  ssuubbrruullee  ((44))((ff))  ooff  tthhiiss  rruullee..  
((1122))  RReeccoorrddss  ccoonncceerrnniinngg  nnoottiiffiiccaattiioonnss,,  ppeerrssoonnnneell  ttrraaiinniinngg,,  aanndd  eemmeerrggeennccyy  ppllaannss  sshhaallll  bbee  

mmaaiinnttaaiinneedd  aatt  tthhee  ffaacciilliittyy  ffoorr  aass  lloonngg  aass  tthhee  LLLLMMWW  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  ccoonnddiittiioonnaall  eexxeemmppttiioonn  iiss  
ccllaaiimmeedd  aanndd  ffoorr  33  yyeeaarrss  tthheerreeaafftteerr,,  oorr  ppuurrssuuaanntt  ttoo  NNRRCC  rreegguullaattiioonnss  uunnddeerr  1100  CC..FF..RR..  ppaarrtt  2200  oorr  
eeqquuiivvaalleenntt  NNRRCC  aaggrreeeemmeenntt  ssttaattee  rreegguullaattiioonnss,,  wwhhiicchheevveerr  iiss  lloonnggeerr..      
RReeccoorrddss  ccoonncceerrnniinngg  aannnnuuaall  iinnvveennttoorriieess  aanndd  qquuaarrtteerrllyy  iinnssppeeccttiioonnss  sshhaallll  bbee  mmaaiinnttaaiinneedd  aatt  tthhee  ffaacciilliittyy  
ffoorr  33  yyeeaarrss  aafftteerr  tthhee  wwaassttee  iiss  sseenntt  ffoorr  ddiissppoossaall,,  oorr  ppuurrssuuaanntt  ttoo  NNRRCC  rreegguullaattiioonnss  uunnddeerr  
1100  CC..FF..RR..  ppaarrtt  2200  oorr  eeqquuiivvaalleenntt  NNRRCC  aaggrreeeemmeenntt  ssttaattee  rreegguullaattiioonnss,,  wwhhiicchheevveerr  iiss  lloonnggeerr..  

((1133))  TThhee  LLLLMMWW  ssttoorraaggee  aanndd  ttrreeaattmmeenntt  ccoonnddiittiioonnaall  eexxeemmppttiioonn  ddooeess  nnoott  aappppllyy  iinn  tthhee  ffoolllloowwiinngg  
ssiittuuaattiioonnss::  

((aa))  OOnnccee  tthhee  LLLLMMWW  hhaass  mmeett  tthhee  rreeqquuiirreemmeennttss  ooff  tthhee  NNRRCC  oorr  NNRRCC  aaggrreeeemmeenntt  ssttaattee  lliicceennssee  ffoorr  
ddeeccaayy--iinn--ssttoorraaggee  aanndd  ccaann  bbee  ddiissppoosseedd  ooff  aass  nnoonnrraaddiiooaaccttiivvee  wwaassttee..    OOnn  tthhaatt  ddaattee,,  tthhee  wwaassttee  iiss  ssuubbjjeecctt  
ttoo  rreegguullaattiioonn  aass  aa  hhaazzaarrddoouuss  wwaassttee  uunnddeerr  tthheessee  rruulleess  aanndd  tthhee  ttiimmee  ppeerriioodd  ffoorr  aaccccuummuullaattiioonn  ooff  
hhaazzaarrddoouuss  wwaassttee  ssppeecciiffiieedd  iinn  ppaarrtt  33  ooff  tthheessee  rruulleess  bbeeggiinnss..    
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((bb))  OOnnccee  tthhee  LLLLMMWW,,  wwhhiicchh  hhaass  bbeeeenn  ggeenneerraatteedd  aanndd  ssttoorreedd  oorr  ttrreeaatteedd  uunnddeerr  aa  ssiinnggllee  NNRRCC  oorr  NNRRCC  
aaggrreeeemmeenntt  ssttaattee  lliicceennssee  nnuummbbeerr,,  iiss  rreemmoovveedd  ffrroomm  ssttoorraaggee..    HHoowweevveerr,,  tthhee  LLLLMMWW  mmaayy  qquuaalliiffyy  ffoorr  tthhee  
ttrraannssppoorrttaattiioonn  aanndd  ddiissppoossaall  ccoonnddiittiioonnaall  eexxeemmppttiioonn  iinn  RR  229999..99882233..    

((1144))  FFaacciilliittiieess  tthhaatt  hhaavvee  bbeeeenn  uusseedd  ttoo  ssttoorree  oonnllyy  LLLLMMWW  bbeeffoorree  tthhee  eeffffeeccttiivvee  ddaattee  ooff  tthhiiss  rruullee,,  aanndd  
aafftteerr  tthhaatt  ddaattee,,  ssttoorree  oonnllyy  LLLLMMWW  wwhhiicchh  bbeeccoommeess  eexxeemmpptt  uunnddeerr  tthhiiss  rruullee  oorr  RR  229999..99882233,,  aarree  nnoott  
ssuubbjjeecctt  ttoo  tthhee  cclloossuurree  rreeqquuiirreemmeennttss  ooff  ppaarrtt  66  ooff  tthheessee  rruulleess..    SSttoorraaggee  aanndd  ttrreeaattmmeenntt  uunniittss,,  oorr  ppoorrttiioonnss  
tthheerreeooff,,  tthhaatt  hhaavvee  bbeeeenn  uusseedd  ttoo  ssttoorree  bbootthh  LLLLMMWW  aanndd  nnoonn--mmiixxeedd  hhaazzaarrddoouuss  wwaassttee  bbeeffoorree  tthhee  
eeffffeeccttiivvee  ddaattee  ooff  tthhiiss  rruullee,,  oorr  aarree  uusseedd  ttoo  ssttoorree  bbootthh  wwaasstteess  aafftteerr  tthhaatt  ddaattee,,  rreemmaaiinn  ssuubbjjeecctt  ttoo  tthhee  
cclloossuurree  rreeqquuiirreemmeennttss  wwiitthh  rreessppeecctt  ttoo  tthhee  nnoonn--mmiixxeedd  hhaazzaarrddoouuss  wwaassttee..  

(15)  The provisions of 10 C.F.R. part 20 and 40 C.F.R. §265.16(a)(3) are adopted by reference in 
R 299.11003. 

      
PART 9.  HAZARDOUS WASTE EMERGENCY 
 
R 299.9904  Rescinded. 
 
R 299.9905  Rescinded. 
 
R 299.9906  Rescinded. 
 
PART 10.  AVAILABILITY OF REFERENCED MATERIALS 
 
R 299.11001  Publications; adoption by reference. 

Rule 1001.  (1) The following ASTM standards are adopted by reference in these rules: 
(a) D 93-11 ($46). 
(b)D 421-85 (2007) ($35). 
(c) D 422-63 (2007) ($40). 
(d) D 698-12 ($46). 
(e) D 1557-12 ($46). 
(f) D 1586-11 ($40).  
(g) D 1946-90 (2011) ($40). 
(h) D 2216-10 ($40). 
(i) D 2434-68 (2006) ($40).  
(j) D 2487-11 ($46). 
(k) D 2879-10 ($40). 
(l) D 2922-04e1 ($48).  

(m) D 3278-96 (2011) ($40).  
(n) D 4318-10 ($46). 
(o) D 4809-09a ($40). 
(p) D 5084-10 ($57). 
(q) D 5092- 04 (2010)e1 ($46).  
(r) D 5299-99 (2005) ($46).  
(s) D 5580-02 (2007) ($40). 
(t) D 6450-05 (2010) ($40).  

(u) E 168-06 ($46).  
(v) E 169-04 (2009) ($40).  
(w) E 260-96 (2011) ($46).  
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(x) E 926-94, Test Method C ($48). 
(2) The standards listed in subrule (1) of this rule are available from the ASTM International, Sales 

Services, 100 Barr Harbor Drive, P.O. Box C700, West Conshoshocken, Pennsylvania 19428-2959.  The 
costs identified in subrule (1) reflect the costs at the time these rules were promulgated.  The standards 
adopted in subrule (1) of this rule are available for inspection and distribution at the Lansing office of the 
department; Library, U.S. Environmental Protection Agency, 1200 Pennsylvania Avenue, NW. (3403T), 
Washington, DC 20460, libraryhq@epa.gov; or the National Archives and Records Administration, 
202-741-6030, http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html.  

(3) The publication entitled "APTI Course 415:  Control of Gaseous Emissions," EPA Publication 
EPA-450/2-81-005, PB91101709, December 1981, is adopted by reference in these rules.  The publication 
is available from the National Technical Information Service, 5285 Port Royal Road, Springfield, VA 
22161, 703-605-6000 or 800-553-6847, or the Superintendent of Documents, U.S. Government Printing 
Office, Washington, DC 20402, 202-512-1800, for $81, the cost at the time these rules were promulgated.  
The publication is available for inspection and distribution at the Lansing office of the department; the 
Library, U.S. Environmental Protection Agency, 1200 Pennsylvania Avenue, NW, (3403T), Washington, 
DC 20460, libraryhq@epa.gov; or the National Archives and Records Administration, 202-741-6030, 
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html. 

(4) The publication entitled "U.S. EPA, Screening Procedures for Estimating the Air Quality Impact of 
Stationary Sources, Revised," October 1992, EPA Publication No. EPA-454/R-92-019, PB93219095, is 
adopted by reference in these rules.  The publication is available from the National Technical 
Information Service, 5285 Port Royal Road, Springfield, VA 22161, 703-605-0000 or 800-553-6847, or 
the U.S. Environmental Protection Agency, Research Triangle Park, North Carolina, 919-541-7645, for 
$39.50, the cost at the time these rules were promulgated.  The publication adopted in this subrule is 
available for inspection and distribution at the Lansing office of the department. 

(5) The publication entitled "API Publication 2517, Third Edition, Evaporative Loss From 
External Floating Roof Tanks," February 1989, is adopted by reference in these rules.  The 
publication is available from the American Petroleum Institute, 1220 L Street, NW, Washington, 
DC, 20005, for $100, the cost at the time these rules were promulgated.  The publication adopted 
in this subrule is available for inspection and distribution at the Lansing office of the department. 

(6) The publication entitled "Method 1664, Revision A, n-Hexane Extractable Material (HEM; Oil and 
Grease) and Silica Gel Treated n-Hexane Extractable Material (SGT-HEM; Non-Polar Material) by 
Extraction and Gravimetry," PB99-121949, is adopted by reference in these rules.  The publication is 
available from the National Technical Information Service, 5285 Port Royal Road, Springfield, VA 22161, 
703-605-0000 or 800-553-6847, or the Superintendent of Documents, U.S. Government Printing Office, 
Washington, DC 20402, 202-512-1800, for $33, the cost at the time these rules were promulgated.  The 
publication is available for inspection and distribution at the Lansing office of the department; the Library, 
U.S. Environmental Protection Agency, 1200 Pennsylvania Avenue, NW, (3403T), Washington, DC 20460, 
libraryhq@epa.gov; or the National Archives and Records Administration, 202-741-6030, 
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html. 

(7) The publications entitled "OECD Green List of Wastes" (revised May 1994), "Amber List of 
Wastes" (revised May 1993), and "Red List of Wastes" (revised May 1993) as set fourth in Appendix 3, 
Appendix 4, and Appendix 5, respectively, to the OECD Council Decision C(92)39/FINAL (Concerning 
the Control of Transfontier Movements of Wastes Destined for Recovery Operations) are adopted by 
reference in these rules.  The publications are available for purchase from the Organisation for 
Economic Co-operation and Development, Environment Directorate, 2 rue Andre Pascal, 75775 Paris 
Cedex 16, France, at cost.  The publications are available for inspection and distribution at the Lansing 
office of the department. 
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R 299.11002  NFPA standard; adoption by reference. 
Rule 1002.  (1) The NFPA standards no. 30 (2012) and 704 (2012) are adopted by reference in these 

rules. 
(2) The standard listed in subrule (1) of this rule is available from the National Fire Protection 

Association, 1 Batterymarch Drive, Quincy, Massachusetts 02269-9101, for $50.50 and $39, 
respectively, the cost at the time these rules were promulgated.  The standard adopted in this rule is 
available for inspection and distribution at the Lansing office of the department. 
 
R 299.11003  Adoption by reference of federal regulations. 

Rule 1003.  (1) The following federal regulations in 40 C.F.R. are adopted by reference in these rules: 
(a) 40 C.F.R. part 60, appendices A and B. 
(b) 40 C.F.R. part 63, subparts EEE and LLL. 
(c) 40 C.F.R. part 124. 
(d) 40 C.F.R. part 144. 
(e) 40 C.F.R. part 145. 
(f) 40 C.F.R. part 146. 
(g) 40 C.F.R. part 147. 
(h) 40 C.F.R. §§260.20, 260.21, 260.22, 260.31, 260.32, and 260.33. 
(i) 40 C.F.R. §§261.10, 261.11, 261.21(a)(3), 261.32(a), for K181 listing only, (c), and (d), 

261.35(2)(b)(iii), 261.38(b), 261.39(a)(5), and 261.41.  
(j) 40 C.F.R. part 261, appendix I, appendix VII, and appendix VIII.   
(k) 40 C.F.R. §§262.20, 262.21, 262.23(c) to (f), 262.27, 262.34(m)(1) and (2),262.40(a), (c), and (d), 

262.41(a)(1)-(8), and  262.43, and 40 C.F.R. part 262, subparts E and H and the appendix to the part, 
except 40 C.F.R. §§262.54, 262.55, and 262.80, and part 262, subpart K, except §§262.201 and 262.202 
and the references to performance track members. 

(l) 40 C.F.R. part 263, subpart B. 
(m) 40 C.F.R. part 264, subpart B, subpart C, subpart D, subpart F, subpart G, subpart I, subpart J, 

subpart K, subpart L, subpart M, subpart N, subpart O, subpart X, subpart W, subpart AA, subpart BB, 
subpart CC, subpart EE, except 40 C.F.R. §§264.15(b)(5), 264.94(a)(2) and (3), 264.94(b) and (c), 
264.100, 264.101, 264.112(d)(1), 264.115, 264.120, 264.221(f), 264.251(f), 264.301(f), 264.340(a) to 
(d), 264.344(a)(2) and (b), and 264.1200.  

(n)  40 C.F.R. §§264.1(j)(1) to (13), 264.71(a) and (b), 264.72, 264.73, 264.75(a)-(j), 264.94(a)(2), 
table 1, 264.141, 264.142, 264.144, 264.147(c), (d), and (f), 264.151(g), and 264.554, except 264.554(l). 

(o) 40 C.F.R. part 264, appendix I and appendix IX. 
(p) 40 C.F.R. part 265, except subparts E, H, DD, and O, and 40 C.F.R. §§265.15(b)(5), 

265.112(d)(1), 265.115, and 265.120.  
(q) 40 C.F.R. part 265, appendices I and VI. 
(r) 40 C.F.R. part 266, subpart H, except §§266.100(a) and (b), 266.101, 266.102(a), and 266.112(a) 

and (c). 
(s) 40 C.F.R. §§266.203 and 266.205(a), (b), (d), and (e). 
(t) 40 C.F.R. part 266, appendices I through XIII.  
(u) 40 C.F.R. part 268, including appendices II through XI. 
(v) 40 C.F.R. §§270.10(e), (g), (k), and (l)(1); 270.11; 270.13; 270.14(b) and (d); 270.15; 270.16; 

270.17; 270.18; 270.19(c); 270.20; 270.21; 270.22; 270.23; 270.24; 270.25; 270.26; 270.27; 270.30, 
except §270.30(l)(1) and (8); 270.31; 270.33; 270.41(a), except §270.41(a)(3); 270.62(a) to (d); 270.64; 
270.66; 270.70; 270.71; 270.73; and 40 C.F.R. part 270, subpart H, except §§270.80, 270.85, 270.90, 
270.155, 270.160, 270.190, 270.195, and 270.235(a) and (c).  
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(w) 40 C.F.R. part 273, subpart B, subpart C, subpart D, and subpart E, except §§273.10, 273.18(b), 
273.30, 273.38(b), 273.50, 273.53, and 273.60. 

(x) 40 C.F.R. §§279.22, except §279.22(a); 279.23, 279.24, 279.33, 279.41 to 279.43, 279.45, except 
§279.45(b); 279.46, 279.51, 279.52, 279.54, except §279.54(a); 279.55 to 279.58, 279.61, 279.62, 
279.64, except §279.64(a); 279.65, 279.66, 279.73, and 279.75. 

(y) 40 C.F.R. part 280. 
(z) 40 C.F.R. part 761.  
(2) Federal hazardous waste regulations are contained in 40 C.F.R. part 60 (appendices), 

40 C.F.R. part 63, 40 C.F.R. parts 100 to 135, 40 C.F.R. 136 to 149, 40 C.F.R. parts 260 to 265, 
40 C.F.R. parts 266 to 299, and 40 C.F.R. part 700 to 789, July 1, 2011 editions.  These editions are 
available from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 
20402, 202-512-1800, for $63, $40, $41, $67, $56, $56, and $67, respectively, the costs at the time these 
rules were promulgated.  Reprints of these federal registers are available from Solid Waste Information, 
U.S. EPA, 26 West St. Clair Street, Cincinnati, Ohio 45268, at no cost.  The sections adopted by 
reference in this rule are available for inspection and distribution at the Lansing office of the 
department.  
 
R 299.11004  Federal regulations in 10 C.F.R., 29 C.F.R., 33 C.F.R., and 49 C.F.R.; adoption by 
reference. 

Rule 1004.  (1) The federal regulations in 10 C.F.R. part 20, 10 C.F.R. part 61, and 10 C.F.R. part 71 
are adopted by reference in these rules.   

(2) The federal regulations in 29 C.F.R. §§1910.120(q) and 1910.132 to 1910.138 and 
29 C.F.R. part 1910, subpart L, are adopted by reference in these rules. 

(3) The federal regulations in 33 C.F.R. §153.203 are adopted by reference in these rules. 
(4) The following federal regulations in 49 C.F.R. are adopted by reference in these rules: 
(a) 49 C.F.R. part 107. 
(b) 49 C.F.R. part 130. 
(c) 49 C.F.R. part 171. 
(d) 49 C.F.R. part 172. 
(e) 49 C.F.R. part 173. 
(f) 49 C.F.R. part 174. 
(g) 49 C.F.R. part 175. 
(h) 49 C.F.R. part 176. 
(i) 49 C.F.R. part 177. 
(j) 49 C.F.R. part 178. 
(k) 49 C.F.R. part 179. 
(l) 49 C.F.R. part 180. 
(m) 49 C.F.R. §390.21. 
(5) Federal nuclear regulatory commission regulations are contained in 10 C.F.R. parts 1 to 50 and 

10 C.F.R. parts 51 to 199, January 1, 2011 editions.  Federal labor regulations are contained in 
29 C.F.R. parts 1900 to 1910, July 1, 2011 editions.  Federal navigation regulations are contained in 
33 C.F.R. parts 125 to 199, July 1, 2011 edition.  Federal transportation regulations are contained in 
49 C.F.R. parts 100 to 177, 49 C.F.R. parts 178 to 199, and 49 C.F.R. parts 300 to 399, October 1, 2011 
editions. These editions are available from the Superintendent of Documents, U.S. Government Printing 
Office, Washington, DC 20402, for $67, $64, $617, $64, $70, $70, and $37 respectively, the costs at the 
time these rules were promulgated.  The sections adopted in this rule are available for inspection and 
distribution at the Lansing office of the department. 
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R 299.11005  Test methods for evaluating solid waste; adoption by reference. 
Rule 1005.  (1) Test methods in the publication entitled "Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods," EPA Publication SW-846, Third Edition, November 1986, and its 
updates I (July 1992), II (September 1994), IIA (August 1993), IIB (January 1995), 
III (December 1996), IIIA (April 1998), IIIB (November 2004), IVA (February 2007), and IVB 
(February 2007) are adopted by reference in these rules. 

(2) The documents listed in subrule (1) of this rule are available online from the United States EPA, 
Office of Solid Waste and Emergency Response, http://www.epa.gov/epaoswer/hazwaste/test/main.htm, 
at no cost.  The EPA Publication SW-846, Third Edition, and updates I, II, IIA, IIB, III, and IIIA, 
PB2002105715, and update IIIB, PB2003100855, are available from the National Technical Information 
Service, 5285 Port Royal Road, Springfield, Virginia 22161, (703) 605-6000 or (800) 553-6847, for 
$397 and $47.50, respectively, the costs at the time these rules were promulgated.  The documents 
adopted in this rule are available for inspection and distribution at the Lansing office of the department, 
the Library, United States EPA, 401 M Street, SW, Washington, DC 20460, and the Office of the 
Federal Register, 800 North Capitol Street, NW, Suite 700, Washington, DC 20002. 
 
R 299.11009  Availability of documents for inspection and distribution. 

Rule 1009.  The standards and publications adopted by reference in R 299.11001 to R 299.11008 are 
available for inspection and distribution from the Michigan Department of Environmental Quality, 
Office of Waste Management and Radiological Protection, P.O. Box 30241, Lansing, Michigan 48909-
7741.  The department will charge the prices listed for each standard or publication in R 299.11001 to 
R 299.11008 plus $20.00 for handling plus shipping. 
 

PART 11.  CERTIFIED LOCAL HEALTH DEPARTMENTS 
 
R 299.11101  Rescinded.  
 
R 299.11102  Rescinded. 
 
R 299.11103  Rescinded. 

 
R 299.11104  Rescinded. 

 
R 299.11105  Rescinded. 

 
R 299.11106  Rescinded. 

 
R 299.11107  Rescinded. 
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ADMINISTRATIVE RULES 

 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

 
AIR QUALITY DIVISION 

 
PART 15. EMISSION LIMITATIONS AND PROHIBITIONS - MERCURY 

 
Filed with the Secretary of State on October 28, 2013 

 
These rules become effective immediately upon filing with the Secretary of State unless adopted under 
section 33, 44, or 45a(6) of the 1969 PA 306. Rules adopted under these sections become effective 7 
days after filing with the Secretary of State. 
 
(By authority conferred on the director of the department of environmental quality by sections 5503 and 
5512 of 1994 PA 451, MCL 324.5503 and 324.5512. 
 
R 336.2501, R 336.2502, R 336.2502a, R 336.2503, R 336.2504, R 336.2505, R 336.2506, R 336.2508, 
R 336.2509, R 336.2510, R 336.2513 of the Michigan Administrative Code are amended, R 336.2511 is 
reserved, and R 336.2507, R 336.2512, R 336.2514 of the Code are rescinded, as follows: 
 
R 336.2501   Definitions. 
  Rule 1501. The following definitions apply to terms used in this part: 
  (a) "Affected EGU" means any stationary coal-fired electric generating unit serving at any time, since 
the start-up of a unit's combustion chamber, a generator with nameplate capacity of more than 25 
megawatts producing electricity for sale. 
  (b) "Automated data acquisition and handling system" or "DAHS" means that component of the 
continuous emission monitoring system (CEMS), or other emissions monitoring system approved for 
use by the department, designed to interpret and convert individual output signals from pollutant 
concentration monitors, flow monitors, diluent gas monitors, and other component parts of the 
monitoring system to produce a continuous record of the measured parameters in the measurement units 
for mercury. 
  (c) "Boiler" means an enclosed fossil fuel-fired or other fuel-fired combustion device used to produce 
heat and to transfer heat to recirculating water, steam, or other medium.  
  (d) "Bottom-cycling cogeneration unit" means a cogeneration unit in which the energy input to the unit 
is first used to produce useful thermal energy and at least some of the reject heat from the useful thermal 
energy application or process is then used for electricity production.  
  (e) "Coal" means any solid fuel classified as anthracite, bituminous, subbituminous, or lignite by the 
ASTM standard specification for classification of coals by rank D388-77, 90, 91, 95, 98a, or 99. 
  (f) "Coal-derived fuel" means any fuel (whether in a solid, liquid, or gaseous state) produced by the 
mechanical, thermal, or chemical processing of coal. 
  (g) "Coal-fired" means combusting any amount of coal or coal-derived fuel, alone or in combination 
with any amount of any other fuel, during any year. 
  (h) "Coal-fired electric utility steam generating unit" means an electric utility steam generating unit 
that burns coal, coal refuse, or a synthetic gas derived from coal either exclusively, in any combination 
together, or in any combination with other fuels in any amount. 
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  (i) "Cogeneration unit" means a stationary, fossil fuel-fired boiler doing both of the following: 
  (i) Having equipment used to produce electricity and useful thermal energy for industrial, commercial, 
heating, or cooling purposes through the sequential use of energy. 
  (ii) Producing the following during the 12-month period starting on the date the unit first produces 
electricity and during any calendar year after the calendar year in which the unit first produces 
electricity: 
  (A) For a topping-cycle cogeneration unit, both of the following apply: 
  (1) Useful thermal energy not less than 5% of total energy output. 
  (2) Useful power that, when added to 1/2 of useful thermal energy produced, is not less then 42.5% of 
total energy input from fossil fuel, if useful thermal energy produced is 15% or more of total energy 
output, or not less than 45% of total energy input from fossil fuel, if useful thermal energy produced is 
less than 15% of total energy output. 
  (B) For a bottoming-cycle cogeneration unit, useful power not less than 45% of total energy input from 
fossil fuel. 
  (iii) Provided that the total energy input under paragraphs (ii)(A)(2) and (B) of this rule shall equal the 
unit's total energy input from all fuel except biomass if the unit is a boiler. 
  (j) "Combustion turbine" means both of the following: 
  (i) An enclosed device comprising a compressor, a combustion, and a turbine and in which the flue gas 
resulting from the combustion of fuel in the combustion passes through the turbine, rotating the turbine. 
  (ii) If the enclosed device under paragraph (i) of this rule is combined cycle, any associated heat 
recovery steam generator and steam turbine. 
  (k) "Commence operation" means to have begun any mechanical, chemical, or electronic process, 
including, with regard to a unit, start-up of a unit's combustion chamber. 
  (l) "Common stack" means a single flue through which emissions from 2 or more units are exhausted. 
  (m) "Compliance year" means the 12-month rolling time period for which a mercury emission 
limitation under this part is in effect. 
  (n) "Continuous emission monitoring system" or "CEMS" means the equipment required to sample, 
analyze, measure, and provide, by means of readings recorded at least once every 15 minutes, using an 
automated data acquisition and handling system (DAHS), a permanent record of mercury emissions, 
stack gas volumetric flow rate, stack gas moisture content, and oxygen or carbon dioxide concentration, 
as applicable. The following systems are the principal types of CEMS: 
  (i) A flow monitoring system, consisting of a stack flow rate monitor and an automated data acquisition 
and handling system and providing a permanent, continuous record of stack gas volumetric flow rate, in 
units of standard cubic feet per hour (scfh). 
  (ii) A mercury concentration monitoring system, consisting of a mercury pollutant concentration 
monitor and an automated data acquisition and handling system and providing a permanent, continuous 
record of mercury emissions in units of micrograms per dry standard cubic meter (µg/dscm). 
  (iii) A moisture monitoring system, as defined in 40 C.F.R. §75.11(b)(2), adopted by reference in R 
336.1802a, and providing a permanent, continuous record of the stack gas moisture content, in percent 
water. 
  (iv) A carbon dioxide monitoring system, consisting of a carbon dioxide concentration monitor (or an 
oxygen monitor plus suitable mathematical equations from which the carbon dioxide concentration is 
derived) and an automated data acquisition and handling system and  providing a permanent, continuous 
record of carbon dioxide emissions, in percent carbon dioxide. 
  (v) An oxygen monitoring system, consisting of an oxygen concentration monitor and an automated 
data acquisition and handling system and providing a permanent, continuous record of oxygen, in 
percent oxygen. 
  (o) "Electric generating unit" or "EGU" means the following: 
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  (i) Except as provided in paragraph (ii) of this subdivision, a stationary, fossil fuel-fired boiler or 
stationary, fossil fuel-fired combustion turbine serving at any time, since the start-up of the unit's 
combustion chamber, a generator with nameplate capacity of more than 25 megawatts producing 
electricity for sale. 
  (ii) For a unit that qualifies as a cogeneration unit during the 12-month period starting on the date the 
unit first produces electricity and continues to qualify as a cogeneration unit, a cogeneration unit serving 
at any time a generator with nameplate capacity of more than 25 megawatts and supplying in any 
calendar year more than 1/3 of the unit's potential electric output capacity or 219,000 megawatt-hour, 
whichever is greater, to any utility power distribution system for sale. If a unit qualifies as a 
cogeneration unit during the 12-month period starting on the date the unit first produces electricity, but 
subsequently no longer qualifies as a cogeneration unit, then the unit shall be subject to paragraph (i) of 
this subdivision starting on the day on which the unit first no longer qualifies as a cogeneration unit. 
  (p) "Existing EGU" means an affected EGU constructed or reconstructed on or before  
May 3, 2011, and is therefore not a new EGU. 
  (q) “Federal MATS” means the federal Mercury and Air Toxics Standards,  
40 C.F.R., part 63, subpart UUUUU, “National Emission Standards for Hazardous Air Pollutants: Coal- 
and Oil-Fired Electric Utility Steam Generating Units” (2012), adopted by reference in R 336.2502.  
  (r) "Generator" means a device that produces electricity. 
  (s) "Gross electric output" means electricity made available for use, including any electricity used in 
the power production process, which process includes, but is not limited to, any on-site processing or 
treatment of fuel combusted at the unit and any on-site emission controls. 
  (t) "Heat input rate" means the amount of heat input (in million British thermal units) divided by unit 
operating time (in hours) or, with regard to a specific fuel, the amount of heat input attributed to the fuel 
(in million British thermal units) divided by the unit operating time (in hours) during which the unit 
combusts the fuel. 
  (u) "Input mercury" means the amount of mercury that is contained in the coal, coal-derived fuel, and 
any other fuel combusted within an electric generating unit. 
  (v) "Maximum design heat input" means, starting from the initial installation of a unit, the maximum 
amount of fuel per hour (in Btu/hour) that a unit is capable of combusting on a steady-state basis as 
specified by the manufacturer of the unit, or, starting from the  completion of any subsequent physical 
change in the unit resulting in a decrease in the maximum amount of fuel per hour (in Btu per hour, 
Btu/hour) that a unit is capable of combusting on a steady-state basis, such decreased maximum amount 
as specified by the person conducting the physical change. 
  (w) "Mercury emission control" means equipment installed exclusively to decrease the emissions of 
mercury from an affected EGU. 
  (x) "Mercury pretreatment credit" means the percent of mercury removed due to coal washing or 
cleaning under R 336.2505. 
  (y) "Monitoring system" means any monitoring system, including a continuous emissions monitoring 
system, an alternative monitoring system, or an accepted monitoring system approved by the 
department. 
  (z) "Multi-pollutant compliance demonstration project" means an emission control strategy that 
achieves significant reductions or that maintains significant reductions in oxides of nitrogen, sulfur 
dioxide, and mercury using acceptable emission control equipment such as, but not limited to, selective 
catalytic reduction which is expected to achieve 85 to 90% reduction in oxides of nitrogen and flue gas 
desulfurization which is expected to achieve 85 to 95% reduction in sulfur dioxide. 
  (aa) "Nameplate capacity" means starting from the initial installation of a generator, the maximum 
electrical generating output (in megawatts) that the generator is capable of producing on a steady-state 
basis and during continuous operation, when not restricted by seasonal or other derates, as specified by 
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the manufacturer of the generator or, starting from the completion of any subsequent physical change in 
the generator resulting in an increase in the maximum electrical generating output (in megawatts) that 
the generator is capable of producing on a steady-state basis and during continuous operation, when not 
restricted by seasonal or other derates, such increased maximum amount as specified by the person 
conducting the physical change. 
  (bb) "New EGU" means an affected EGU constructed or reconstructed after May 3, 2011. 
  (cc) "Operator" means any person who operates, controls, or supervises an EGU or a stationary source 
with 1 or more EGUs and shall include, but not be limited to, any holding company, utility system, or 
plant manager of such unit or stationary source. 
  (dd) "Output-based emissions standard" means a maximum allowable rate of emissions of mercury per 
unit of gross electric output from an electric generating unit. 
  (ee) "Owner" means any of the following persons with regard to an affected EGU or an affected EGU 
at a stationary source, respectively: 
  (i) Any holder of any portion of the legal or equitable title in an affected EGU at the stationary source 
or an affected EGU. 
  (ii) Any holder of a leasehold interest in an affected EGU at the stationary source or an affected EGU. 
  (ff) "Reference method" means any direct test method of sampling and analyzing for an air pollutant. 
  (gg) "Retired unit" means any EGU that has permanently been disabled and no longer has the ability to 
generate electricity. For the unit to re-start operations, it shall undergo new source review under R 
336.1201. 
  (hh) "Sequential use of energy" means either of the following: 
  (i) For a topping-cycle cogeneration unit, the use of reject heat from electricity production in a useful 
thermal energy application or process. 
  (ii) For a bottoming-cycle cogeneration unit, the use of reject heat from useful thermal energy 
application or process in electricity production. 
  (ii) "Source-wide averaging" means the average of  all  mercury  emissions from 2 or more affected 
EGUs at a single stationary source is less than or equal to the average of the mercury emission limits for 
the affected EGUs at the stationary source that are participating in averaging. 
  (jj) "Source-wide pooling" means the sum of all mercury emissions from 2 or more affected EGUs at a 
single stationary source is less than or equal to the sum of the mercury emission limits for the affected 
EGUs at the stationary source that are participating in pooling. 
  (kk) "Submit" means to send or transmit a document, information, or correspondence to the person 
specified according to the applicable regulation by any of the following: 
  (i) In person. 
  (ii) By United States Postal Service. 
  (iii) By other means of dispatch or transmission and delivery. 
Compliance with any "submission" deadline shall be determined by the date of dispatch, transmission, 
or mailing and not the date of receipt. 
  (ll) "Topping-cycle cogeneration unit" means a cogeneration unit in which the energy input to the unit 
is first used to produce useful power, including electricity, and at least some  of the reject heat from the 
electricity production is then used to provide useful thermal energy. 
  (mm) "Total energy input" means, with regard to a cogeneration unit, total energy of all forms supplied 
to the cogeneration unit, excluding energy produced by the cogeneration unit itself.  
  (nn) "Total energy output" means, with regard to a cogeneration unit, the sum of useful power and 
useful thermal energy produced by the cogeneration unit. 
  (oo) "Unit" means a stationary coal-fired boiler or a stationary coal-fired combustion turbine. 
  (pp) "Unit operating day" means a calendar day in which a unit combusts any fuel. 
  (qq) "Unit operating hour or hour of unit operation" means an hour in which a unit combusts any fuel. 
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  (rr) "Useful power" means, with regard to a cogeneration unit, electricity or mechanical energy made 
available for use, excluding any such energy used in the power production process, which includes any 
on-site processing or treatment of fuel combusted at the unit and any on-site emission controls. 
  (ss) "Useful thermal energy" means, with regard to a cogeneration unit, thermal energy that is made 
available to an industrial or commercial process, not a power production process, excluding any heat 
contained in condensate return or makeup water, and is 1 or both of the following: 
  (i) Used in a heat application, for example, space heating or domestic hot water heating. 
  (ii) Used in a space cooling application, for example, thermal energy used by an absorption chiller.  
  (tt) "Utility power distribution system" means the portion of an electricity grid owned or operated by a 
utility and dedicated to delivering electricity to customers. 
  (uu) "Very low mass emitting unit" or "VLME unit" means an existing EGU that is limited to 9 pounds 
or less of mercury per 12-month rolling time period. 
 
R 336.2502   Adoptions by reference. 
  Rule 1502. The following standards are adopted in these rules by reference and are available as noted.: 
Title 40 C.F.R., part 63, subpart UUUUU, “National Emission Standards for Hazardous Air Pollutants: 
Coal – and Oil – Fired Electric Utility Steam Generating Units” (2012). Copies are available for 
inspection and purchase at the Air Quality Division, Department of Environmental Quality, 525 West 
Allegan Street, P.O. Box 30260, Lansing, Michigan 48909-7760, at the cost at the time of adoption of 
these rules (AQD price $50.00). Copies may also be obtained from the Superintendent of Documents, 
U.S. Government Printing Office, 732 North Capitol Street, NW, Washington, DC 20401, by calling  
1-866-512-1800 or by accessing their online bookstore at http://bookstore.gpo.gov at a cost as of the 
time of adoption of these rules (GPO price $40.00 for part 63 
(63.9980-63.10042)). The standards can be viewed and/or printed free of charge at 
http://ecfr.gpoaccess.gov. 
   
R 336.2502a   Applicability of rules. 
  Rule 1502a. (1) The following rules shall be of no force or effect as to affected EGUs for which the 
federal MATS is an applicable requirement relative to emissions of mercury:  
R 336.2503 to R 336.2513. Notwithstanding, the department shall retain the authority for approvals 
under R 336.2503(2)(b), R 336.2504(3)(b), R 336.2506(2) and (4), and  
R 336.2513(1)(b). 
  (2) If the federal MATS ceases to be an applicable requirement as to affected EGUs,  
R 336.2503 to R 336.2513 shall be in force and effect beginning with the third calendar month following 
the termination of the federal MATS as an applicable requirement or  
April 16, 2015, whichever is later. 
  (3) The provisions of this part are repealed in total and voided 60 days after the entry of a final 
judgment or order from which no further appeal or review is taken or available in White Stallion v EPA, 
No. 12-1100 (D.C. Circuit) upholding the provisions of the federal MATS relative to emissions of 
mercury.   
 
R 336.2503   Mercury emission standards for electric generating units. 
  Rule 1503. (1) Unless the federal MATS is an applicable requirement, beginning  
April 16, 2015, an affected existing EGU as defined in this part shall meet either of the following, unless 
projects  have been approved under subrule (2) or (3) of this rule: 
  (a) A minimum of 90% reduction from baseline input mercury levels as determined under  
R 336.2505 on a 12-month rolling average basis as determined at the end of each calendar month. 
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  (b) An output-based emission standard of 0.008 pounds of mercury per gigawatts-hour on a 12-month 
rolling average basis as determined at the end of each calendar month. 
  (2) As an alternative to the provisions in subrule (1) of this rule, a multi-pollutant compliance 
demonstration project for an existing EGU may be implemented. This shall at minimum include all of 
the following: 
  (a) The owner or operator of an existing EGU shall submit a multi-pollutant compliance demonstration 
project plan not later than the end of June before the applicable compliance year. The plan shall include, 
at a minimum, a description of the multi-pollutant emission controls, multi-pollutant emissions data, 
multi-pollutant emissions reductions, and compliance schedules. 
  (b) The plan shall be subject to the review and approval of the department.  Department approval of an 
alternative mercury emission standard shall be based on the information submitted. To be approved, the 
multi-pollutant compliance demonstration project plan must establish a minimum of 75% reduction 
from baseline input mercury levels on a 12-month rolling average basis as determined at the end of each 
calendar month for the individual EGU. If the department determines the plan does not meet the 
definition of a multi-pollutant compliance demonstration project, then the department will make a 
determination on the plan in writing. If the plan is unacceptable, the department shall state the reasons 
for disapproval and require the existing EGU to comply with the provisions of subrule (1) of this rule. 
  (3) An existing EGU that is limited to emit 9 pounds (144 ounces) of mercury per 12-month rolling 
time period as determined at the end of each calendar month as a VLME unit shall be excluded from the 
provisions in subrule (1) of this rule, provided an alternative compliance demonstration project meeting 
the criteria of R 336.2513 is implemented. A maximum of 3 existing EGUs at the same stationary source 
may be VLME units. 
  (4) Compliance with the provisions of subrules (1) and (3) of this rule may be demonstrated using 
either of the following methods: 
  (a) Compliance on an EGU-by-EGU basis. 
  (b) Stationary source-wide averaging or source-wide pooling of emissions across affected EGUs under 
control of the same operator or owner. 
  (5) New EGUs shall not cause or allow the emission of mercury in excess of the maximum allowable 
emission rate based on the application of best available control technology for mercury. At a minimum, 
a new EGU shall comply with 90% reduction from input mercury levels on a 12-month rolling average 
basis as determined at the end of each calendar month or an output-based emission standard of 0.008 
pounds of mercury per gigawatt-hour on a  
12-month rolling average basis as determined at the end of each calendar month. 
  (6) By January 16 of the applicable compliance year, the owner or operator for each affected EGU 
shall submit and certify a compliance demonstration notification to demonstrate compliance with 
subrules (1), (2), (3), or (5) of this rule. The compliance demonstration notification shall be submitted 
according to R 336.2509. Adjustments may be made to the compliance method under subrules (1), (2), 
and (3), and for source-wide averaging or source-wide pooling of EGUs under subrule (4) of this rule up 
to April 15 before beginning the applicable compliance year via addendum to a certified compliance 
demonstration notification. 
  (7) The installation of mercury emission controls shall not be considered a physical change or a change 
in the method of operation at an affected EGU if the addition of the mercury emission control will not 
result in emissions that exceed any emission rate otherwise allowable under state or federal 
requirements. 
 
R 336.2504   Stationary source specific mercury emission standards. 
  Rule 1504. (1) This rule provides for stationary source specific mercury emissions standards unless the 
federal MATS is an applicable requirement. 
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  (2) Lansing board of water and light, eckert power station, units 1, 2, 3, 4, 5, and 6 shall be provided 
the following extension to the provisions in R 336.2503(1): 
  (a) Beginning April 16, 2015, Lansing board of water and light, eckert power station, units 1, 2, and 3 
shall comply with the VLME unit provisions under R 336.2503(3) and units 4, 5, and 6 shall each 
receive a mercury emission limit of 19 pounds (304 ounces) per 12-month rolling time period as 
determined at the end of each calendar month. 
  (b) Beginning April 16, 2015, the total mercury emission limit for Lansing board of water and light, 
eckert power station, affected existing EGUs shall be 84 pounds (1,344 ounces) per 12-month rolling 
time period as determined at the end of each calendar month. 
  (c) Beginning April 16, 2018, the total mercury emission limit for Lansing board of water and light, 
eckert power station, affected existing EGUs shall be 57 pounds (912 ounces) per 12-month rolling time 
period as determined at the end of each calendar month. 
  (d) Compliance with the mercury emission limits may be demonstrated using stationary source-wide 
pooling. 
  (e) Not later than January 16 of the applicable compliance year, Lansing Board of water and light 
eckert power station shall provide verification and certification of their proposed compliance 
demonstration notification extension using written documentation under  
R 336.2509. 
  (f) If the owner or operator for Lansing board of water and light, eckert power station, units 1, 2, 3, 4, 
5, and 6 has obtained an extension of compliance for the federal MATS pursuant to 40 C.F.R. 63.6(i), 
adopted by reference in R 336.1902, then the requirements in subdivisions (a), (b), and (c) of this 
subrule are suspended for the duration of the extension of compliance regardless of whether the federal 
MATS is an applicable requirement. 
  (3) As an alternative to R 336.2503(1) or (3), the city of Marquette, shiras unit 3, and Michigan south 
central power agency, endicott unit 1, may request on a case-by-case basis, an alternative mercury 
standard as follows: 
  (a) The owner or operator of the existing EGU shall submit a demonstration of best available control 
technology for mercury at an existing EGU not later than the end of December before the applicable 
compliance year. The demonstration shall include, at a minimum, a description of the mercury emission 
controls, mercury emissions data, and mercury emissions reductions. 
  (b) The demonstration shall be subject to the review and approval of the department. The department 
approval of an alternative mercury emission standard shall be based on the information submitted. If the 
department determines the alternative mercury emission standard does not demonstrate best available 
control technology for mercury at an existing EGU, then the department may disapprove the plan in 
writing, stating its reasons for disapproval, and require the existing EGU to comply with R 336.2503(1) 
or (3). 
  (c) If the owner or operator for the city of Marquette, shiras unit 3, or the owner or operator for 
Michigan south central power agency, endicott unit 1, has obtained an extension of compliance for the 
federal MATS pursuant to 40 C.F.R. 63.6(i), adopted by reference in  
R 336.1902, then the requirements in subdivision (a) and (b) of this subrule are suspended for the 
duration of the extension of compliance regardless of whether the federal MATS is an applicable 
requirement. 
 
R 336.2505   Baseline and coal analysis for input mercury levels. 
  Rule 1505. (1) The default baseline coal and fuel analysis for input mercury levels shall be based on 
the data collected for the 1999 information collection request (ICR) as required by and submitted to the 
United States environmental protection agency. 
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  (2) The owner or operator of an affected EGU complying with this part may submit a coal and other 
fuel sampling plan to determine alternative input mercury baseline levels for the fuels burned on an 
annual basis. The coal and other fuel sampling plan shall include sampling for a minimum of 12 months 
of operation and may include a determination for a mercury pretreatment credit. Both of the following 
apply: 
  (a) The coal and other fuel sampling plan is subject to the review and approval of the department. If the 
department determines the plan does not contain adequate sampling methodologies, then the department 
may disapprove the plan, state its reasons for disapproval, and require the affected EGU to revert to the 
baseline as determined under subrule (1) of this rule. 
  (b) Within 180 days after the department approves a coal and other fuel sampling plan, the owner or 
operator of the EGU shall implement the plan. 
  (3) If subrule (2) of this rule is utilized for new EGUs, the owner or operator may sample to determine 
the  baseline  during  the first 12 months after commencement of operation provided a coal and other 
fuel sampling plan is submitted to the department and is acceptable. 
 
R 336.2506   Extensions to mercury emission standards. 
  Rule 1506. (1) The owner or operator of an affected EGU may request, in writing, an extension, as 

described below, to the provisions in R 336.2503(1), (2), or (3) which are effective April 16, 2015. An 
extension approved by the department will expire on  
April 15, 2016, or earlier as determined by the department, unless a renewal is granted as specified in 
subrule (4) of this rule or the extension is granted as specified in subrule (7) of this rule. 
  (a) The owner or operator of an existing EGU shall submit an administratively complete extension 
request not later than the end of June, before the applicable compliance year. 
  (b) An administratively complete request shall include, at a minimum, information on the mercury 
emission control technologies installed to comply with R 336.2503(1), (2), or (3) a proposed compliance 
program. 
  (2) The department shall review and may approve an extension request and compliance program based 
on the information submitted. The department may disapprove the extension request, state its reasons for 
disapproval, and require compliance with  
R 336.2503(1), (2), or (3). 
  (3) Affected EGUs using an approved extension demonstration, shall demonstrate compliance on an 
EGU-by-EGU basis. 
  (4) The owner or operator of an existing EGU may petition the department to renew an extension 
granted by subrule (2) of this rule beyond April 15, 2016, as follows: 
  (a) The petition shall be submitted not later than the end of December, before the applicable 
compliance year. This renewal is subject to approval by the department. In review of the petition for an 
extension, the department shall consider the information previously submitted under subrule (1) of this 
rule and any other relevant information submitted by the owner or operator. The renewal shall be for not 
greater than a 3-year period, subject to review by the department. 
  (b) The petition shall include an addendum to the compliance program in an approved extension and 
demonstrate how the owner failed to meet the compliance program and a proposed corrective action 
plan to meet the provisions in R 336.2503(1), (2), or (3). 
  (5) Not later than January 16 of the applicable compliance year, a participating EGU shall provide 
verification and certification to modify its proposed compliance demonstration notification as an 
extension using written documentation under R 336.2509. 
  (6) An extension shall not be issued if it will result in a violation of federal laws or regulations. 
  (7) If the owner or operator of an affected EGU has obtained an extension of compliance for the federal 
MATS pursuant to 40 C.F.R. 63.6(i), adopted by reference in R 336.1902, then the owner or operator of 
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the affected EGU shall have obtained an extension under this rule for the duration of the extension of 
compliance, regardless of whether the federal MATS is an applicable requirement. 
 
R 336.2507 Rescinded. 
 
R 336.2508   Eligibility provisions and prohibitions for mercury program. 
  Rule 1508. (1) For mercury emissions to be eligible for source-wide averaging or source-wide pooling 
in a 12-month rolling average basis or time period as determined at the end of each calendar month, the 
emissions must be generated in the same month. 
  (2) If source-wide averaging or source-wide pooling is used under R 336.2503(4)(b) in the compliance 
demonstration plan, the effect of a failure to demonstrate compliance with the cumulative mercury 
emission limit will be that the compliance status of each EGU must be determined on an individual 
basis, as if no averaging or pooling plan existed. 
  (3) Mercury emissions from an affected EGU, under R 336.2503(4), may only be averaged or pooled 
within a single compliance demonstration plan per 12-month rolling average basis or time period as 
determined at the end of each calendar month. 
  (4) Mercury emission limits received as part of an approved multi-pollutant compliance demonstration 
project, an extension demonstration, and for new EGUs shall not be available for the averaging or 
pooling methods allowed under R 336.2503(4)(b). 
  (5) For the Lansing Board of Water and Light, Eckert Power Station affected existing EGUs, the result 
of a failure to demonstrate compliance with the cumulative mercury emission limit will be that the 
compliance status of each EGU must be determined on an individual basis, as if no stationary source-
wide pooling plan existed under R 336.2504(2)(d). 
 
R 336.2509   Mercury compliance demonstration. 
  Rule 1509. (1) Not later than January 16 of the applicable compliance year, the owner or operator for 
each affected EGU shall submit the proposed compliance demonstration notification to the department 
meeting the notification requirements in 40 C.F.R. 63.9, adopted by reference in R 336.1902. 
  (2) For each affected EGUs, the submittal shall also include all of the following information: 
  (a) The emission rates with supporting calculations projected to be achieved in pounds or ounces per 
compliance year. 
  (b) Identification of any affected EGUs to be included in a source-wide averaging or source-wide 
pooling plan. 
  (c) A brief description of the method or methods used to control mercury emissions. 
  (3) The submittal shall be accompanied by a certification from the owner or operator that, to the best of 
the owner’s or operator’s knowledge, the information contained is true, accurate, and complete. 
  (4) The compliance demonstration notification submitted to the department shall become a legally 
enforceable requirement effective April 16 of the applicable compliance year. 
 
R 336.2510   Mercury emissions testing, monitoring, recordkeeping, and reporting. 
  Rule 1510. (1) Compliance with the mercury emission standards for each affected EGU under these 
rules shall be demonstrated using the testing, monitoring, recordkeeping, and reporting requirements of 
R 336.2001, R 336.2004, R 336.2104, R 336.2150, R 336.2156,  
R 336.2157, R 336.2158, R 336.2160, and R 336.2161 using calculation methodologies acceptable to 
the department. 
  (2) Performance tests required by subrule (1) of this rule shall be conducted within 60 days following 
receipt of written notification from the department, unless otherwise authorized by the department. All 
of the following apply: 
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  (a) Performance tests shall be conducted and data reduced according to the reference test methods in R 
336.2004.  
  (b) Not less than 7 days before performance tests are conducted, the owner or operator, or his or her 
authorized agent, shall notify the department, in writing, of the time and place of the performance tests 
and who shall conduct them. A representative of the department shall have the opportunity to witness 
these tests. 
  (c) Results of performance tests shall be submitted to the department in the format prescribed by the 
applicable reference test method within 60 days after the last date of the test. 
  (3) Monitoring required by subrule (1) of this rule shall measure mercury emissions with a continuous 
emission monitoring system; an alternate method described in 40 C.F.R. part 60 or 75, adopted by 
reference in R 336.1802a, and acceptable to the department; or a method currently in use and acceptable 
to the department. The following apply: 
  (a) An owner or operator of an affected EGU shall install, certify, and maintain monitoring not later 
than April 16, 2015. 
  (b) An owner or operator of an affected EGU shall comply with the quality assurance procedures in R 
336.2157.  
  (4) Recordkeeping shall include all data and calculations necessary to make compliance determinations 
in accordance with subrule (1) of this rule. Such recordkeeping shall be maintained at the EGU or other 
location and shall be kept in a manner acceptable to the department. The records shall be maintained for 
not less than 5 years after the date of expiration of the compliance demonstration plan. 
  (5) Reporting required by subrule (1) of this rule, as specified by the department, shall be submitted to 
the department as follows: 
  (a) Beginning April 30, 2015, and 30 days after the end of each calendar quarter thereafter, the owner 
or operator of each affected EGU shall submit a certified compliance report to the department with the 
following information:  
  (i) Mercury emissions for the current quarter and total for the 12-month rolling average basis or time 
period as determined at the end of each calendar month for each EGU.  
  (ii) Heat input for the current quarter and cumulative heat input for the total 12-month rolling average 
basis or time period as determined at the end of each calendar month. 
  (iii) Gross electric output for the current quarter and cumulative output for the 12-month rolling 
average basis as determined at the end of each calendar month for each EGU that demonstrates 
compliance using an output-based emission standard. 
  (iv) Any of the following that applies based on method of compliance: 
  (A) Calculations used to determine mass emissions based on stack test data. 
  (B) Calculations used to determine mass emissions based on sorbent trap data.  
  (C) Alternative methodologies used to determine input mercury levels established under  
R 336.2505. 
  (b) In addition, the report shall include the following information using the format in  
40 C.F.R. §60.7, adopted by reference in R 336.1802a: 
  (i) The date, time, magnitude of emissions and emission rates where applicable, of the affected EGU. 
  (ii) If emissions or emission rates exceed the emissions or rates allowed by the applicable emission 
limit, the cause, if known, and any corrective action taken. 
  (iii) The total operating time of the affected EGU during the quarter and the applicable compliance 
year. 
  (iv) For continuous emission monitoring systems, system performance information shall include the 
date and time of each period during which the continuous monitoring system was inoperative, except for 
zero and span checks, and the nature of the system repairs or adjustments. If the continuous monitoring 
system has not been inoperative, repaired, or adjusted, then that information shall be stated in the report. 
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R 336.2511 Reserved.  
 
R 336.2512 Rescinded. 
 
R 336.2513   Alternative compliance demonstration project for VLME units. 
  Rule 1513. (1) Existing EGUs that qualify as VLME units shall implement an approved alternative 
compliance demonstration project under R 336.2503(3), as approved by the department, in lieu of 
complying with the requirements under R 336.2503(1), effective  
April 16, 2015. Both of the following apply: 
  (a) The owner or operator of a VLME unit shall submit a plan for alternative compliance 
demonstration projects not later than the end of June before the applicable compliance year. The plan 
shall include, at a minimum, a description of the alternative mercury reduction/management systems, 
community outreach and education programs, project goals or reduction targets, and compliance 
tracking systems. A demonstration project of a mercury-specific emission control technology that has 
been implemented 3 years prior to  
April 16, 2015 may qualify as the minimum plan requirement. 
  (b) The plan shall be subject to the review and approval of the department. The department may 
disapprove the plan, state its reasons for disapproval, and require the existing EGU to demonstrate 
compliance with 1 of the other methods under R 336.2503(1) or (2) for the applicable compliance year. 
  (2) The owner or operator shall submit an annual progress report regarding the alternative compliance 
demonstration projects for each participating EGU not later than February 2 following each compliance 
year. The progress records shall be kept in a format acceptable to the department. All records shall be 
kept on file for a period of at least 5 years and made available to the department upon request. 
  (3) In addition, not later than January 16 of the applicable compliance year, the owner or operator shall 
submit a compliance demonstration notification as required under  
R 336.2509. 
 
R 336.2514   Rescinded. 
 
  Editor's Note: An obvious error in R 336.2514 was corrected at the request of the promulgating agency, 
pursuant to Section 56 of 1969 PA 306, as amended by 2000 PA 262, MCL 24.256. The rule containing 
the error was published in the Michigan Register, 2009 MR 20. The memorandum requesting the 
correction was published in the Michigan Register, 2009 MR 23. 
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PROPOSED ADMINISTRATIVE RULES,  

NOTICES OF PUBLIC HEARINGS 
 

MCL 24.242(3) states in part: 
 
“… the agency shall submit a copy of the notice of public hearing to the Office of Regulatory Reform for 
publication in the Michigan register. An agency's notice shall be published in the Michigan register 
before the public hearing and the agency shall file a copy of the notice of public hearing with the Office 
of Regulatory Reform.”  
 
 
MCL 24.208 states in part: 
 
“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each 
month. The Michigan register shall contain all of the following:  
 

*          *          * 
 
(d) Proposed administrative rules.  
 
(e) Notices of public hearings on proposed administrative rules.” 
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PROPOSED ADMINISTRATIVE RULES 

 

DEPARTMENT OF SOCIAL SERVICES LICENSING AND REGULATORY AFFAIRS 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

GENERAL RULES 

Proposed Draft October 30, 2013 

Filed with the Secretary of State on 

These rules become effective immediately upon filing with the Secretary of State unless adopted under 
section 33, 44, or 45a(6) of 1969 PA 306.  Rules adopted under these sections become effective 7 days 
after filing with the Secretary of State. 

(By authority conferred on the Michigan Administrative Hearing System by section 6 of 1939 PA 280, 
MCL 400.6, and Executive Reorganization Order Nos. 2005-1 and 2011-4, MCL 445.2021 and 
445.2030) 

R 400.907 and R 400.908 of the Michigan Administrative Code are amended as follows:  
 

PART 9. HEARINGS, APPEALS, AND DECLARATORY RULINGS 
 
R 400.907 Place Location of hearing.; hearing conducted with communication equipment.  
   Rule 907. (1) A hearing shall be conducted at a reasonable time, date, and place location. A claimant 
shall have the opportunity to participate in a hearing in the county in which the claimant resides.  Unless 
prohibited by federal regulation, a A hearing may shall be conducted with communication 
equipment.  For the purposes of this rule, a hearing conducted with communication equipment 
shall mean a hearing held by telephone, video conferencing, or by other electronic media. ,  or  face-
to-face. A face-to- face hearing shall be conducted if a   claimant   or   claimant’s representative requests 
a face-to-face hearing.A licensing case may be heard in Lansing  or Detroit or in a county   where   the   
petitioner   maintains   a   place  of business. 
   (2) For a hearing conducted with communication equipment, both the claimant and the 
department of human services shall submit all documentary evidence to be considered by an 
administrative law judge to the Lansing office of the Michigan administrative hearing system no 
later than 10 days before the scheduled hearing date.  For good cause shown, an administrative 
law judge may permit additional evidence to be submitted, but may decline to accept additional 
evidence at or following the hearing.   
  (3) A party may request an in-person hearing in writing at least 14 days  
before the scheduled hearing. If approved by a managerial-level administrative law judge, the 
hearing shall be converted into an in-person hearing and scheduled for a reasonable time, date, 
and place. 
 
R 400.908 Notice of hearing. 
   Rule 908. (1) Notice of the time, date, and place of hearing shall be mailed to the claimant , and his 
representative of record, and shall be sent electronically to and the county department or state bureau 
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involved at least 10 days before the date of hearing, except when otherwise required by law.  At the 
election of the claimant or his or her representative of record, service may be made electronically. 
(2) A notice shall contain the section of the law and rule involved.  
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NOTICE OF PUBLIC HEARING 

 
PUBLIC HEARING NOTICE 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM – GENERAL RULES 
PART 9. HEARINGS, APPEALS AND DECLARATORY RULINGS 

 
NOVEMBER 22, 2013    10:00 A.M. 

RULE SET # 2012-002 LR 
 
The Department of Licensing and Regulatory Affairs will hold a public hearing on Friday, November 
22, 2013, starting at 10:00 a.m. at the General Office Building, B Wing (Courtroom 3), 7150 Harris 
Drive, Dimondale, Michigan 48909. 
 
The public hearing is being held to receive comments on the proposed modifications of administrative 
rules R 400.907 and R 400.908 of the Michigan Administrative Hearing System – General Rules, Part 9. 
Hearings, Appeals, and Declaratory Rulings. 
 
The proposed rules will revise the current hearing rules to provide that hearings under the Social 
Welfare Act will be conducted through communications equipment, rather than in-person, unless 
otherwise required by Federal regulation. 
 
The proposed rules are being promulgated by authority conferred on the Michigan Administrative 
Hearing System by Section 6 of 1939 PA 280, MCL 400.6 and Executive Reorganization Order Nos. 
2005-1 and 2011-4, MCL 445.2021 and 445.2030. 
 
Comments on the proposed rules may be presented in person at the public hearing. 
Written comments may be submitted at the time of presentation and will also be accepted until 4:30 p.m. 
on November 22, 2013, at the following address or e-mail address 
 

Department of Licensing and Regulatory Affairs 
Michigan Administrative Hearing System-Administrative Division 
P.O. Box 30695 
Attention: Rita Canady, Director of Administration 
Lansing, Michigan 48909-8195 
Phone (517) 373-8420 
E-mail address: canadyr@michigan.gov 

 
A copy of the proposed rules may be obtained by contacting the Michigan Administrative Hearing 
System at canadyr@michgian.gov.   Electronic copies may be obtained on the Office of Regulatory 
Reinvention website at: http://www7.dleg.state.mi.us/orr/Rules.aspx?type=dept&id=LR 
 
All hearings are conducted in compliance with the 1990 Americans with Disabilities Act.  Hearings are 
held in buildings that accommodate individuals with disabilities and accessible parking is available. An 
individual who requires accommodation in order to participate in a hearing should call Rita Canady at 
(517) 373-8420 to make the necessary arrangements. To ensure availability of the accommodation, 
please call at least 14 working days in advance of the public hearing. 
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PROPOSED ADMINISTRATIVE RULES 

 
DEPARTMENT OF COMMUNITY HEALTH LICENSING AND REGULATORY AFFAIRS 

DIRECTOR’S OFFICE 
 

DENTISTRY RULES - GENERAL RULES 
 

Proposed Draft October 8, 2013 
 

Filed with the Secretary of State on 
 

These rules become effective immediately upon filing with the Secretary of State unless adopted under 
section 33, 44, or 45a(6) of 1969 PA 306.  Rules adopted under these sections become effective 7 days 
after filing with the Secretary of State. 
 
(By authority conferred on the director of the department of licensing and regulatory 
affairs by sections 2226, 16145, 16215(6), 16625, and 16644 16631 of 1978 PA 368, MCL 333.2226, 
333.16145, 333.16215(6), 333.16225, and 333.16644, 333.16631 and Executive Reorganization Order 
Nos. 1996-1, 1996-2, 2003-1, and 2011-4, MCL 330.3101, 445.2001, 445.2011, and 445.2030) 
 
R 338.11101, R 338.11109, R 338.11115, R 338.11120, R 338.11247, R 338.11401, R 338.11403, R 
338.11404a, R 338.11405, R 338.11405a, R 338.11406, R 338.11408, R 338.11409, R 338.11503, R 
338.11505, R 338.11513, R 338.11517, R 338.11523, R 338.11701, R 338.11703, R 338.11704, R 
338.11704a and R 338.11705 of the Administrative Code are amended, and R 338.11402, R 
338.11405b, R 338.11405c, and R 338.11410 are added to the code to read as follows: 
 

PART 1. GENERAL PROVISIONS 
 
R 338.11101  Definitions. 
   Rule 1101.  As used in these rules: 
   (a)  “Act” means 1978 PA 368, MCL 333.1101. 
   (b) (a) “Analgesia” means the diminution or elimination of pain in the conscious patient as a result of 
the administration of an agent including, but not limited to, local anesthetic, nitrous oxide, and 
pharmacological and non-pharmacological methods. 
   (c) (b) “Approved course” means a course offered by either a dental, dental hygiene, or dental 
assisting program accredited by the commission on dental accreditation of the American dental 
association and approved by the department, or as defined in section 16611 of the act  code. 
   (d) “Assignment” means that a dentist has designated a patient of record upon whom services are to be 
performed by an assistant, registered dental assistant, or registered dental hygienist and has described 
the procedure to be performed. The dentist need not be physically present in the office or in the 
treatment room at the time the procedures are being performed. 
   (e) (c) “Assistant” means a nonlicensed person who may perform basic supportive procedures under 
the supervision of a dentist as provided in these rules. 
   (f) (d) “Board” means the Michigan board of dentistry. 
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   (g) (e) “Conscious sedation” means a minimally depressed level of consciousness that retains a 
patient’s ability to independently and continuously maintain an airway and respond appropriately to 
physical stimulation or verbal command and that is produced by a pharmacological or a non-
pharmacological method or a combination of both.  
   (f) “Code” means 1978 PA 368, MCL 333.1101 to 333.25211. 
   (h) (g)  “Combination inhalation-enteral conscious sedation” means conscious sedation using 
inhalation and enteral agents.  Nitrous oxide/oxygen when used in combination with sedative agents 
may produce conscious or deep sedation or general anesthesia.  
   (i) (h) “Dental school” means an institution that offers a curriculum that provides a core of required 
dental education, training, and experience, and includes at least 4 years of academic instruction or its 
equivalent leading to the degree of doctor of dental surgery or doctor of dental medicine.  The dental 
school is a component of an institution of higher education that is accredited by an agency recognized 
by the United States department of education and that the American dental association’s commission on 
dental accreditation has accredited as a dental education program. 
   (j) (i) “Dentist” means a person licensed by the board under the act code and these rules. 
   (j)  “Department” means the department of licensing and regulatory affairs. 
   (k)  “Direct supervision” means that a dentist has designated a patient of record upon whom services 
are to be performed by an assistant, registered dental assistant, or registered dental hygienist and has 
described the procedures to be performed. The dentist shall examine the patient before prescribing the 
procedure to be performed and again upon completion of the procedure. The dentist shall be physically 
present in the office at the time the procedures are being performed. 
   (l) (k) “Enteral” means any technique of administration in which the agent is absorbed through the 
gastrointestinal or oral mucosa.  
   (m) (l) “General anesthesia” means the elimination of all sensations accompanied by a state of 
unconsciousness and loss of reflexes necessary to maintain a patient patent airway. 
   (n) “General supervision” means that a dentist has designated a patient of record upon whom services 
are to be performed.The dentist shall be physically present in the office at the time the procedures are 
being performed. 
   (o) (m) “Licensed” means the possession of a full license to practice, unless otherwise stated by the 
code or these rules. 
   (p) (n) “Local anesthesia” means the elimination of sensation, especially pain, in one part of the body 
by the topical application or regional injection of a drug.  
   (q) (o) “Office” means the building or suite in which dental treatment is performed. 
   (r) (p) “Parenteral” means a technique of administration in which the drug bypasses the 
gastrointestinal (gi) tract, such as intramuscular (im), intravenous (iv), intranasal (in), submucosal (sm), 
subcutaneous (sc), and intraocular (io).  
   (s) (q) “Patient of record” means a patient who has been examined and diagnosed by a licensed dentist 
and whose treatment has been planned by a licensed dentist. 

   (t) (r)  “Public health service” means the United States public health service. A person applying for an exemption 
under this classification shall submit a certified copy of his or her official papers verifying active duty status. 
   (u) (s) “Registered dental assistant” means a person licensed as such by the board under the act code 
and these rules. A dental hygienist may perform the functions of a registered dental assistant if he or she 
is licensed by the board as a registered dental assistant. 
   (v) (t) “Registered dental hygienist” means a person licensed as such by the board under the act  code 
and these rules. 
   (w) (u) “Second pair of hands,” as used in R 338.11109, means acts, tasks, functions, and procedures 
performed by a dental assistant, registered dental assistant, or registered dental hygienist at the direction 
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of a dentist who is in the process of rendering dental services and treatment to a patient. The acts, tasks, 
functions, and procedures performed by a dental assistant, registered dental assistant, or registered 
dental hygienist are ancillary to the procedures performed by the dentist and intended to provide help 
and assistance at the time the procedures are performed. This definition shall not be deemed to expand 
the duties of the dental assistant, registered dental assistant, or registered dental hygienist as provided by 
the act code and rules promulgated by the board. 
   (x) (v) “Sedation” means the calming of a nervous, apprehensive individual, without inducing loss of 
consciousness, through the use of systemic drugs. Agents may be given orally, parenterally, or by 
inhalation.  
   (y) (w) “Titration” means the administration of small incremental doses of a drug until a desired 
clinical effect is observed.  In accordance with this definition, titration of oral medication for the 
purposes of sedation is unpredictable.  Repeated dosing of orally administered sedative agents may 
result in an alteration of the state of consciousness beyond the intent of the practitioner.  The maximum 
recommended dose (mrd) of an oral medication shall not be exceeded.  Facilities, personnel, and 
standards for enteral sedation are the same as those for parental sedation.  
   (z) (x) “Treatment room” means the particular room or specific area in which the dental treatment is 
performed upon a patient. 
 
R 338.11109 Second pair of hands. 
   Rule 1109. A person, while assisting a licensed dentist who at the time is actively performing services 
in the mouth of a patient, may function as a second pair of hands for the dentist.  A person shall only 
assist a registered dental hygienist as a second pair of hands under the requirements of section 
16626 of the code, MCL 333.16626.  
 
R 338.11115 Assessment of fines. 
   Rule 1115. (1) When a fine has been designated as an available sanction for a 
violation of sections 16221 to 16226 of the act code, in the course of assessing a fine, the board 
disciplinary subcommittee shall take into consideration all of the following factors without limitation: 
   (a) The extent to which the licensee obtained financial benefit from any conduct comprising part of 
the violation found by the board disciplinary subcommittee. 
   (b) The willfulness of the conduct found to be part of the violation determined by the board 
disciplinary subcommittee. 
   (c) The public harm, actual or potential, caused by the violation found by the board disciplinary 
subcommittee. 
   (d) The cost incurred in investigating and proceeding against the license licensee. 
   (2) A fine shall not exceed the sum of $50,000.00 for each violation found to have been committed by 
the licensee.  
 
R 338.11120  Dental treatment records; requirements. 
   Rule 1120.  (1)  A dentist shall make and maintain a dental treatment record on each patient. 
   (2)  The dental treatment records for patients shall include all of the following information: 
   (a)  Medical and dental history.  
   (b)  The patient’s existing oral health care status and the results of any diagnostic aids used. 
   (c)  Diagnosis and treatment plan. 
   (a)  (d)  Dental procedures performed upon the patient, that specify both of the following: , including 
the charting of all restorations, missing teeth, or other developmental deformities. 
   (b)  (i)  The date the procedure was performed. 
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   (c)  (ii)  Identity of the dentist or the dental auxiliary performing each procedure. 
   (e)  Progress notes that include a chronology of the patient’s progress throughout the course of 
all treatment.   
   (d)  (f)  The date, dosage, and amount of any medication or drug prescribed, dispensed, or 
administered to the patient. 
   (e)  (g)  Radiographs taken in the course of treatment. If radiographs are transferred to another dentist, 
the name and address of that dentist shall be entered in the treatment record. 
   (3)  All dental treatment records shall be permanent and shall be maintained for not less than 10 years 
from the date of the last treatment provided.   

 
PART 2. LICENSURE 

 
 

R 338.11247 Limited licenses; issuance; requirements. 
   Rule 1247. (1) The board may issue a limited license, under section 16182(2)(a) of the act code, to an 
individual who is a graduate of a dental, dental hygiene, or dental assisting program approved by the 
board and who is enrolled or involved in a postgraduate course of study. 
   (2) The board may issue a limited license, under section 16182(2)(b) of the act code, MCL 
333.16182(2)(b), to an individual who is a graduate dentist, dental hygienist, or dental assistant and 
who is employed by a dental program or a dental auxiliary program as a faculty member, and who 
functions only in a nonclinical academic research setting or in an administrative setting. 
   (3) The board may issue a limited license, under section 16182(2)(c) of the act code, MCL 
333.16182(2)(b), to an individual who is a graduate dentist, dental hygienist, or dental assistant and who 
is employed by a dental program or a dental auxiliary program as a faculty member.  Both of the 
following apply to a limited license: 
   (a) A limited licensed dentist or a limited licensed dental hygienist may perform dental procedures 
upon patients while employed as a faculty member by the dental or dental auxiliary program, if the 
procedures are performed under the general supervision, as defined in R 338.11401(d), of a faculty 
member who is a fully licensed dentist. 
   (b) A limited licensed dental assistant may perform dental procedures upon patients while employed 
as a faculty member of a dental or dental auxiliary program, if such procedures are performed under the 
general supervision, as defined in R 338.11401(d), of a faculty member who is fully licensed as a 
dentist and the limited licensed dental assistant has satisfied the 35 hours of additional education 
required under section 16611(7), (11), (12) and (13) of the code, MCL 333.16611(7), (11), (12) and 
(13). 
   (4) An individual licensed under this rule shall not do either of the following: 
   (a) Hold himself or herself out to the public as being engaged in the practice of dentistry or the 
practice as a dental hygienist or a dental assistant, other than as a faculty member. 
   (b) Provide dental services outside his or her employment as a faculty member. 
   (5) An individual applying for a limited license under section 16182(2) of the act code, MCL 
333.16182(2), shall meet both of the following requirements: 
   (a) Comply with section 16174 of the act code, MCL 333.16174. 
   (b) Submit proof of graduation from an accredited school of dentistry, dental hygiene, or dental 
assisting or submit proof of a certified copy of the diploma and transcript from a nonaccredited school 
of dentistry, dental hygiene, or dental assisting. 
   (c) Submit proof of appointment to a faculty position. 
   (6) Limited licenses shall be renewed annually at the discretion of the board. 
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PART 4. DELEGATION, SUPERVISION, ASSIGNMENT 
 
 
R 338.11401 Definitions. Delegation or assignment of procedures by dentist to assistant, registered 
dental assistant, or registered dental hygienist; certain procedures prohibited. 
   Rule 1401. As used in this part: (1) A dentist shall not delegate or assign the following functions to 
an assistant or a registered dental assistant unless authorized by these rules or the code: 
   (a) Diagnosing, or prescribing for, any of the following: 
   (i) Disease. 
   (ii) Pain. 
   (iii) Deformity. 
   (iv) Deficiency. 
   (v) Injury. 
   (vi) Physical condition. 
   (b) Cutting of hard and soft tissue. 
   (c) Removal of any of the following: 
   (i) Accretions. 
   (ii) Stains. 
   (iii) Calculus deposits. 
   (d) Deep scaling. 
   (e) Root planing. 
   (f) Any intra-oral restorative procedures. 
   (g) Administration of any of the following: 
   (i) Local anesthesia. 
   (ii) Nitrous oxide analgesia. 
   (iii) Acupuncture. 
   (h) Irrigation and medication of root canals, try-in of cones or points, filing, or filling of root canals. 
   (i) Taking impressions for any purpose other than study or opposing models. 
   (j) Permanent cementation of any restoration or appliance. 
   (2) A dentist shall not assign to a registered dental hygienist the procedures described in subrule (1) 
(a), (b), (f), (g), (h), (i), and (j) of this rule unless authorized by these rules or the code.  
   (a) “Assignment” means that a dentist designates a patient of record upon whom services are to 
be performed and describes the procedures to be performed. Unless assignment is designated in 
these rules under general or direct supervision, the dentist must be physically present in the office 
at the time the procedures are being performed.  
   (b) “Delegation” means an authorization granted by a licensee to a licensed or unlicensed 
individual to perform selected acts, tasks, or functions that fall within the scope of practice of the 
delegator and that are not within the scope of practice of the delegatee and that, in the absence of 
the authorization, would constitute illegal practice of a licensed profession. 
   (c) “Direct supervision” means that a dentist complies with all of the following: 
   (i) Designates a patient of record upon whom the procedures are to be performed and describes 
the procedures to be performed. 
   (ii) Examines the patient before prescribing the procedures to be performed and upon 
completion of the procedures. 
   (iii) Is physically present in the office at the time the procedures are being performed. 
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   (d) “General supervision” means that a dentist complies with both of the following: 
   (i) Designates a patient of record upon whom services are to be performed. 
   (ii) Is physically present in the office at the time the procedures are being performed. 
 
R 338.11402 Delegation or assignment of procedures by dentist to assistant, registered dental 
assistant, or registered dental hygienist; certain procedures prohibited. 
   Rule 1402. (1) A dentist shall not delegate or assign any of the following functions to an assistant 
or a registered dental assistant unless authorized by these rules or the code: 
   (a) Diagnosing, or prescribing for, any of the following: 
   (i) Disease. 
   (ii) Pain. 
   (iii) Deformity. 
   (iv) Deficiency. 
   (v) Injury. 
   (vi) Physical condition. 
   (b) Cutting of hard and soft tissue. 
   (c) Removal of any of the following: 
   (i) Accretions. 
   (ii) Stains. 
   (iii) Calculus deposits. 
   (d) Deep scaling. 
   (e) Root planing. 
   (f) Any intra-oral restorative procedures. 
   (g) Administration of any of the following: 
   (i) Local anesthesia. 
   (ii) Nitrous oxide analgesia. 
   (iii) Acupuncture. 
   (h) Irrigation and medication of root canals, try-in of cones or points, filing, or filling of root 
canals. 
   (i) Taking impressions for any purpose other than study or opposing models. 
   (j) Permanent cementation of any restoration or appliance. 
   (2) A dentist shall not assign to a registered dental hygienist the procedures described in subrule 
(1) (a), (b), (f), (g), (h), (i), and (j) of this rule unless authorized by these rules or the code. 
 
R 338.11403 Assistant; delegation of intra-oral procedures under general 
supervision. 
   Rule 1403. (1) The following intra-oral procedures shall not be delegated to an assistant unless the 
procedures are performed under general supervision: 
   (a) Trial sizing of orthodontic bands. 
   (b) Holding the matrix for anterior resin restorations. 
   (c) Making impressions for study and opposing models. 
   (d) Applying of topical anesthetic solutions (nonaerosol). 
   (e) Instructing in the use and care of dental appliances. 
   (f) Operating dental radiographic equipment if the assistant has successfully completed a course in 
dental radiography which is substantially equivalent to a course taught in a program approved by the 
board pursuant to R 338.11303 or R 338.11307. This subdivision takes effect July 26, 1992. 
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R 338.11404a Registered dental assistant; performance assignment of intra-oral procedures. under 
assignment. 
   Rule 1404a. A dentist may assign to a registered dental assistant the following intraoral dental 
procedures, if they are performed under the assignment of a dentist., as defined in R 338.11101 A 
dentist may assign the following intraoral dental procedures to a registered dental assistant only if 
the procedures are performed under the assignment of a dentist: 
   (a) Operating dental radiographic equipment. 
   (b) Making impressions for study and opposing models. 
   (c) Placing and removing a rubber dam. 
   (d) Removing excess cement from supragingival surfaces of a tooth with a non-rotary non-tissue 
cutting instrument.  
   (e) Polishing specific teeth with a slow-speed rotary hand piece immediately before a procedure that 
would require acid etching before placement of sealants, resin-bonded orthodontic appliances, and direct 
restorations. 
   (f) Applying anticarogenic agents including, but not limited to, sealants, fluoride varnish, and fluoride 
applications. 
   (g) Polishing and contouring of sealants with a slow-speed rotary hand piece immediately following 
the procedure for the purpose of occlusal adjustment. 
   (h) Inspecting and charting of the oral cavity using a mouth mirror and radiographs. 
   (i) Replacing existing temporary restorations and existing temporary crowns and temporary bridges. 
   (j) Removing orthodontic elastics, ligatures, and elastic or wire separators. 
   (k) Replacing elastic or wire separators. 
   (l) Classifying occlusion.  
   (m) Providing nutritional counseling for oral health and maintenance. 
   (n) Applying commonly accepted emergency procedures. 
 
 
R 338.11405 Registered dental assistant; performance assignment of intra-oral procedures under 
general supervision. 
   Rule 1405. (1) A dentist shall assign the intra-oral dental procedures detailed in R 338.11403(1)(a), 
(b), (d), (e), and (f) and the following additional intra-oral procedures to a registered dental assistant 
only if the procedures are performed under the general supervision of a dentist: 
   (a) Placing and removing a nonmetallic temporary restoration with nonrotary non-tissue cutting 
instruments. 
   (b) Sizing of temporary crowns and bands. 
   (2) A dentist shall assign the following additional intra-oral procedures to a registered dental assistant 
only if the registered dental assistant has successfully completed an approved course, as defined in 
section 16611(12) and (13) of the act. The following procedures shall be performed under the general 
supervision of a dentist: 
   (a) Performing pulp vitality testing. 
   (b) Placing and removing matrices and wedges. 
   (c) Applying cavity liners and bases. 
   (d) Placing and removing nonepinephrine retraction cords. 
   (e) Applying desensitizing agents. 
   (f) Making an impression for orthodontic appliances, mouth guards, bite splints, and bleaching trays. 
   (g) Drying endodontic canals with absorbent points. 
   (h) Etching and placing adhesives before placement of orthodontic brackets.  
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R 338.11405a Registered dental assistant; assignment of intra-oral procedures under direct supervision. 
   Rule 1405a.  (1) A dentist shall assign the following intra-oral dental procedures to a registered dental 
assistant only if the procedures are performed under the direct supervision of a dentist: 
   (a) Placing and removing periodontal dressings. 
   (b) Temporarily cementing and removing temporary crowns and bands. 
   (c) Removing sutures. 
   (d) Applying in-office bleaching. 
   (e) Cementing orthodontic bands or initial placement of orthodontic brackets. 
   (f) Removing orthodontic adhesive from teeth, supragingivally, after removing brackets with 
non-tissue cutting instruments.  
   (2) A dentist shall assign the following intra-oral procedures to a registered dental assistant only if the 
registered dental assistant has successfully completed an approved course, as defined in section 
16611(11) of the act, followed by a comprehensive clinical  experience of sufficient duration that 
validates clinical competence through a criterion-based assessment instrument.  The following 
procedures shall be performed under the direct supervision of a dentist: 
   (a) Placing, condensing, and carving amalgam restorations. 
   (b) Making final impressions for indirect restorations. 
   (3)  A dentist shall assign the assisting and monitoring of the administration of nitrous oxide analgesia 
by the dentist or registered dental hygienist to a registered dental assistant only if the registered dental 
assistant has successfully completed an approved course, as defined in section16611(7) of the act, in the 
assisting and monitoring of the administration of nitrous oxide analgesia.  This procedure shall be 
performed under the direct supervision of a dentist.  
   (4) Except for the procedures described in R 338.11405 and this rule, a dentist shall not assign intra-
oral procedures to a registered dental assistant.  
 
R 338.11405b Registered dental assistant; delegation of intra-oral procedures under general 
supervision.  
   Rule 1405b. (1) Placing and removing of retraction materials shall be performed only by a 
registered dental assistant if the procedure is delegated by a dentist to a registered dental assistant 
under general supervision.  
   (2) A dentist shall delegate the following intra-oral procedures to a registered dental assistant 
only if the registered dental assistant has successfully completed an approved course, as defined in 
section 16611(12) and (13) of the code, MCL 333.16611(12) and (13). The following procedures 
shall be performed under the general supervision of a dentist: 
   (a) Performing pulp vitality testing. 
   (b) Placing and removing matrices and wedges. 
   (c) Applying cavity liners and bases. 
   (d) Placing and removing nonepinephrine retraction cords. 
   (e) Applying desensitizing agents. 
   (f) Taking an impression for orthodontic appliances, mouth guards, bite splints, and bleaching 
trays. 
   (g) Drying endodontic canals with absorbent points. 
   (h) Etching and placing adhesives before placement of orthodontic brackets.   
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R 338.11405c Registered dental assistant; delegation of intra-oral procedures under direct 
supervision. 
   Rule 1405c. (1) A dentist shall delegate the following intra-oral procedures to a registered dental 
assistant only if the registered dental assistant has successfully completed an approved course, as 
defined in section 16611(11) of the code, MCL 333.16611(11), followed by a comprehensive clinical  
experience of sufficient duration that validates clinical competence through a criterion-based 
assessment instrument.   
  (2)The following procedures shall be performed under the direct supervision of a dentist: 
   (a) Placing, condensing, and carving amalgam restorations. 
   (b) Placing Class I resin bonded restorations, occlusal adjustment, finishing, and polishing with 
non-tissue cutting rotary hand pieces. 
   (c) Taking of final impressions for indirect restorations. 
   (3)  A dentist shall delegate the assisting and monitoring of the administration of nitrous oxide 
analgesia by the dentist or registered dental hygienist to a registered dental assistant only if the 
registered dental assistant has successfully completed an approved course, as defined in section 
16611(7) of the code, MCL 333.16611(7), in the assisting and monitoring of the administration of 
nitrous oxide analgesia. This procedure shall be performed under the direct supervision of a 
dentist. 
 
R 338.11406 Assignment Performance of intra-oral procedures to by a registered dental hygienist. 
   Rule 1406. The intra-oral procedures listed in R 338.11405(1)(b) and (f) and shall not be assigned to a 
registered dental hygienist unless the registered dental hygienist is also licensed as a registered dental 
assistant under R 338.11235. A registered dental hygienist shall not perform functions exclusive to a 
registered dental assistant unless the registered dental hygienist is also licensed as a registered 
dental assistant.   
 
R 338.11408 Registered dental hygienist; performance assignment of intra-oral procedures. under 
assignment of dentist. 
   Rule 1408. (1) A registered dental hygienist shall not perform the following intraoral dental 
procedures only if unless the procedures are performed under the assignment of a dentist as defined in 
section 16601 of the code: 
   (a) Removing accretions and stains from the surfaces of the teeth and applying of topical agents 
essential to complete prophylaxis. 
   (b) Root planning or debridement. 
   (c) Polishing and contouring restorations. 
   (d) Applying anticariogenic and desensitizing agents including, but not limited to, sealants, fluoride 
varnish, and fluoride applications. 
   (e) Charting of the oral cavity, including all of the following: 
   (i) Periodontal charting. 
   (ii) Intra- and extra-oral examining of soft tissue. 
   (iii) Charting of radiolucencies or radiopacities, existing restorations, and missing teeth. 
   (f) Preliminary examining that includes both of the following: 
   (i) Classifying occlusion. 
   (ii) Testing pulp vitality using an electric pulp tester. 
   (g) Applying nonaerosol and noncaustic topical anesthetic agents by prescription of the dentist.  
   (h) Placing and removing intra-coronal temporary sedative dressings. 
   (i) Taking intra-oral measurements for orthodontic procedures.  
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   (j) (i) Placing and removing postextraction and periodontal dressings. 
   (k) (j) Removing excess cement from tooth surfaces. 
   (1) (k) Providing nutritional counseling for oral health and maintenance. 
   (m) (l) Applying commonly accepted emergency procedures. 
   (n) (m) Removing sutures. 
   (o) (n) Placing and removing a rubber dam. 
   (p) (o) Making Taking impressions for study or opposing models, orthodontic appliances, mouth 
guards, bite splints, and bleaching trays. 
   (q) (p) Operating dental radiographic equipment. 
   (r) (q) Placing subgingival medicaments. 
   (s) (r) Temporarily cementing and removing of temporary crowns and bands. 
   (t) (s) Applying or dispensing in-office bleaching products. 
 
R 338.11409 Registered dental hygienist; assignment of intra-oral procedures under direct supervision. 
   Rule 1409. (1) A registered dental hygienist shall not perform the following intraoral dental 
procedures unless the procedures are performed under the direct supervision of a dentist as defined in 
section 16601of the code:  
   (a) Performing soft tissue curettage. 
   (b) Administering intra-oral block or infiltration anesthesia or nitrous oxide analgesia or both to a 
patient 18 years of age or older and only if the registered dental hygienist has met the following 
requirements: 
   (i) Successfully completed an approved course, as defined in section 16611(4) of the act, in the 
administration of local anesthesia and/or nitrous oxide analgesia. 
   (ii) Successfully completed a state or regional board administered written examination in local 
anesthesia within 18 months of completion of the approved course. 
   (iii) Successfully completed a state or regional board administered written examination on nitrous 
oxide analgesia, within 18 months of completion of the approved course, if such an examination exists. 
   (iv) Maintains and provides evidence of current certification in basic or advanced cardiac life support. 
   (2) A dental hygienist who meets the requirements of this rule may not administer more than 50% 
nitrous oxide. Soft tissue curettage shall be performed only by a registered dental hygienist if the 
procedure is assigned by a dentist to a registered dental hygienist under direct supervision.   
 
 
R 338.11410 Registered dental hygienist; delegation of procedures under direct supervision. 
   Rule 1410. (1)  A dentist may delegate administering intra-oral block or infiltration anesthesia 
or nitrous oxide analgesia or both to a registered dental hygienist under direct supervision to a 
patient 18 years of age or older and only if the registered dental hygienist has met all of the 
following requirements: 
   (a) Successfully completed an approved course, as defined in section 16611(4) of the code, MCL 
333.16611(4), in the administration of local anesthesia or nitrous oxide analgesia, or both. 
   (b) Successfully completed a state or regional board administered written examination in local 
anesthesia within 18 months of completion of the approved course. 
   (c) Successfully completed a state or regional board administered written examination on 
nitrous oxide analgesia, within 18 months of completion of the approved course. 
   (d) Maintains and provides evidence of current certification in basic or advanced cardiac life 
support. 
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   (2) A dental hygienist who meets the requirements of subrule (1) of this rule shall not administer 
more than 50% nitrous oxide. 

 
 

PART 5. SPECIALTIES 
 
 
R 338.11503 Eligibility to qualify for state board specialty examination; exception. 
   Rule 1503. (1) To be eligible to take the state board specialty examination, an applicant shall comply 
with all of the following requirements: 
   (a) Possess a current license to practice dentistry in Michigan this state. 
   (b) Fulfill the requirements in these rules for that specialty. 
   (c) Submit evidence of completion or anticipated completion within 90 days of the examination date 
from the dean or hospital administrator of a graduate program of dentistry that is approved by the board 
under R 338.11301. 
   (d) Submit a completed application on a form provided by the department, together with the requisite 
fee, not less than 45 days before the examination. 
   (2) An applicant for licensure in oral and maxillofacial surgery, oral pathology, pediatric dentistry, 
or prosthodontics is not required to take a state board specialty examination.  
 
R 338.11505 Specialty licensure; general requirements. 
   Rule 1505. An applicant for a specialty license shall comply with all of the following requirements: 
   (a) Submit a final official transcript of dental postgraduate training from a graduate program of 
dentistry approved by the board under R 338.11301 or, in the case of a hospital program that does not 
issue transcripts, certification by the hospital administrator or other official of the satisfactory 
completion of the program. 
   (b) Except as provided in R 338.11503(2), secure a minimum converted score of 75 in the state board 
written and clinical examination in the specific specialty under these rules. Submission of verification 
that an applicant for specialty licensure has successfully passed the American board written examination 
is satisfactory compliance with the requirement for the written portion of the state board examination for 
licensure in Michigan for the applicant's specialty. 
   (c) The provisions of subdivision (b) of this rule are waived if the applicant has provided satisfactory 
evidence of the successful completion of either of the following: 
   (i) Diplomate status in the appropriate American board specialty association through completion of 
the American board specialty examinations. 
   (ii) An examination deemed substantially equivalent to the Michigan examination as provided in R 
338.11267.   
 
R 338.11513 Oral and maxillofacial surgery explained; licensure requirements; examination content. 
   Rule 1513. (1) The practice of oral and maxillofacial surgery includes the diagnosis, surgical, and 
adjunctive treatment of diseases, injuries, and defects involving both the functional and esthetic aspects 
of the hard and soft tissues of the oral and maxillofacial region. 
   (2) The specialty of oral and maxillofacial surgery shall include, but not be limited to, the care, 
treatment, and procedures associated with an office and hospital-based practice under R 338.11301. 
   (3) A dentist who applies for licensure as an oral and maxillofacial surgeon shall comply with all of 
the following requirements: 
   (a) Hold a current license to practice dentistry in Michigan this state. 
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   (b) Have completed a residency in oral and maxillofacial surgery approved by the board under R 
338.11301. 
   (c) Have completed an examination for licensure as an oral and maxillofacial surgeon that shall 
include, but not be limited to, a written and clinical examination as defined by the board. The 
examination shall include, but not be limited to, both of the following: 
   (i) The written examination covering all of the following topics: 
   (A) Anatomy. 
   (B) Radiology. 
   (C) Pathology. 
   (D) Local anesthesia. 
   (E) General anesthesia. 
   (F) Major surgical procedures. 
   (G) History and physical evaluation for admitting patients to the hospital. 
   (H) Management of hospitalized patient. 
   (I) Intra-oral surgery including infections. 
   (d) The clinical examination including, but not limited to, the following: 
   (i) Completion and submission of case histories documented by the hospital administrator and the 
respective chief of oral and maxillofacial surgery. These case histories shall be representative of major 
oral and maxillofacial surgery. 
   (ii) An oral examination. 
   (5) (4)  A dentist who applies for licensure as an oral and maxillofacial surgeon shall comply with R 
338.11505. 
 
R 338.11517 Prosthodontics explained; licensure requirements; examination content. 
   Rule 1517. (1) The practice of prosthodontics includes the diagnosis, treatment planning, 
rehabilitation, and maintenance of the oral function, comfort, appearance, and health of patients with 
clinical conditions associated with missing or deficient teeth and/or oral and maxillofacial tissues using 
biocompatible substitutes. 
   (2) The specialty of prosthodontics shall include, but not be limited to, the restoration and 
maintenance of oral function, comfort, appearance, and health of the patient by the restoration of natural 
teeth and the replacement of missing teeth and contiguous oral and maxillofacial tissues with artificial 
substitutes. 
   (3) A dentist who desires applies for licensure as a prosthodontist shall comply with all of the 
following requirements: 
   (a) Hold a current license to practice dentistry in Michigan this state. 
   (b) Have graduated from a program of prosthodontics approved by the board under R 338.11301. 
   (c) Provide verification of a passing score on the written portion of the specialty certification 
examination which is conducted and scored by the American board of prosthodontics. 
   (4) A dentist who desires applies for licensure as a prosthodontist shall comply with R 338.11505. 
 
R 338.11523 Endodontics explained; licensure requirements; examination content. 
   Rule 1523. (1) The practice of endodontics includes the morphology, physiology, and pathology of the 
human dental pulp and periradicular tissues. Its study encompasses related basic and clinical sciences, 
including the biology of the normal pulp and the etiology, diagnosis, prevention, and treatment of 
diseases and injuries of the pulp and associated periradicular conditions. 
   (2) The specialty of endodontics shall include all of the following: 
   (a) Pulpotomy. 
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   (b) Pulp capping. 
   (c) Hemisections. 
   (d) Pulp extirpation. 
   (e) Root amputations. 
   (f) Implants. 
   (g) Treatment of the pulp canals. 
   (h) Bleaching of discolored teeth. 
   (i) Obturation of canals of the teeth. 
   (j) Replantation and intentional replantation. 
   (k) Periapical and lateral pathosis of pulpal origin. 
   (l) Selective surgical removal of lesions of endodontic origin and affected teeth. 
   (m) Differential diagnosis and control of pain of pulpal origin. 
   (n) Pulp restoration. 
   (3) A dentist who desires applies for licensure as an endodontist shall comply with all of the 
following requirements: 
   (a) Hold a current license to practice dentistry in Michigan this state. 
   (b) Have graduated from a program of endodontics approved by the board under R 338.11301. 
   (c) Provide verification of a passing score on an clinical examination for licensure as an endodontist. 
The clinical examination shall include, but not be limited to, all of the following: that shall include 
both a written and a clinical examination., as defined by the board in the examination brochure. All of 
the following apply: 
   (i) The written examination shall include, but not be limited to, all of the following: 
   (A) Radiology. 
   (B) Cell biology. 
   (C) Pharmacology. 
   (D) Oral pathology. 
   (E) Trauma. 
   (F) Local anesthesia. 
   (G) Surgical anatomy. 
   (H) Orofacial pain. 
   (I) Endodontic surgery. 
   (J) Head and neck anatomy. 
   (K) Oral and maxillofacial surgery. 
   (L) Dental materials in endodontics. 
   (M) Oral physiology, histology, and physiology. 
   (ii) The clinical examination shall include, but not be limited to, all of the following: 
   (A)(i) Submission and defense of patient case histories and treatment plans for evaluation by not less 
than 2 examiners. This paragraph includes the completion and presentation of 16 10 case histories with 
complete radiographs before and after completion of the cases which shall include all of the following: 
   (i)(A) Eight molars. One case in which the diagnostic evaluation of the patient, systemic or 
dental, was the most significant feature of the case. 
   (ii)(B) Two premolars. One case in which emergency treatment procedures in addition to 
endodontic procedures were required. 
   (iii)(C) Two atypical treatment cases. One case of the endodontic management of a medically 
compromised patient.  Recognition, documentation, or both of a medical problem shall not satisfy 
this requirement. 
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   (iv)(D) Two surgical cases, 1 of which shall be a posterior case. Two cases of a nonsurgical root 
canal treatment, which shall include, but not be limited to, a case with calcified canals, curved 
canals, long canals, or unusual anatomy.  These 2 cases shall include 1 maxillary molar and 1 
mandibular molar.   
   (v)(E) Two retreatment cases. One case of a nonsurgical retreatment of a maxillary or 
mandibular molar.  
   (F) One case of maxillary or mandibular molar periapical surgery with root-end resection and 
root-end filling. 
   (G) Three additional cases selected by the applicant which may include, but not be limited to, 
any of the following: 
   (1) A procedure described in subrule 3(c)(i)(A) to (G) of this rule. 
   (2) A surgical or non-surgical case of sufficient complexity that fits in the current scope of 
endodontic practice. 
   (3) The management of any of the following:  
   (a) Traumatic injuries and their sequelae. 
   (b) External or internal resorption. 
   (c) Iatrogenic or resorptive perforations. 
   (d) Incompletely developed apices. 
   (e) Periodontic endodontic lesions. 
   (f) Hemisections or root amputations. 
   (g) Intentional replantation or transplantation. 
   (h) Orthodontic endodontic cases. 
   (i) Separated instrument or post removal. 
   (j) Developmental anomalies.  
   (B)(ii) An oral examination. 
   (5) A dentist who desires applies for licensure as an endodontist shall comply with R 338.11505. 

 
PART 7. CONTINUING EDUCATION 

 
 
R 338.11701 Renewal of a dentist license; dental specialist; special retired volunteer dentist license; 
requirements; applicability. 
   Rule 1701.  (1)  This rule applies to applications for the renewal of a dentist license under sections 
16201(1) and (2) and 16184(2) and (3) of the act code. 
   (2)  An applicant for license renewal who has been licensed for the 3-year period immediately 
preceding the expiration date of the license shall possess current certification in basic or advanced 
cardiac life support from an agency or organization that grants certification pursuant to standards 
substantially equivalent to the standards adopted in R 338.11705(3) and shall comply with both of the 
following requirements, as applicable: 
   (a)  For a dentist license, the applicant shall have completed not less than 60 hours of continuing 
education acceptable to the board during the 3-year period immediately preceding the date of the 
application.  Each licensee shall complete a minimum of 20 hours of approved continuing education in 
programs directly related to clinical issues such as delivery of care, materials used in delivery of care, 
and pharmacology. 
   (b)  Dental specialists shall have completed 20 hours of the 60 required board-approved continuing 
education hours in the dental specialty field in which they are certified within the 3-year period 
immediately preceding the renewal application. 
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   (c)  Each licensee shall complete at least 1 continuing education credit in pain and symptom 
management in each renewal period.  Continuing education credits in pain and symptom management 
may include, but are not limited to, courses in behavior management, psychology of  pain, 
pharmacology, behavior modification, stress management, clinical applications, and drug interactions. 
   (d)  If an organized continuing education course or program is offered in segments of 50 to 60 minutes 
each, 1 hour of credit shall be given for each segment. 
   (3)  The submission of the application for renewal shall constitute the applicant's certification of 
compliance with the requirements of this rule.  The board may require an applicant or a licensee to 
submit evidence to demonstrate compliance with this rule.  The applicant or licensee shall maintain 
evidence of complying with the requirements of this rule for a period of 4 years from the date of the 
application. An applicant for a license renewal who has been licensed for the 3-year period 
immediately preceding the expiration date of the license shall comply with both of the following: 
   (a)  Possess current certification in basic or advanced cardiac life support from an agency or 
organization that grants certification pursuant to standards substantially equivalent to the 
standards adopted in R 338.11705(3). 
   (b)  Complete at least 1 continuing education credit in pain and symptom management in each 
renewal period.  Continuing education credits in pain and symptom management may include, but 
are not limited to, courses in behavior management, psychology of pain, pharmacology, behavior 
modification, stress management, clinical applications, and drug interactions. 
   (3)  In addition to the requirements of subrule (2) of this rule, an applicant for a dentist license 
shall comply with all of the following: 
   (a)  Complete not less than 60 hours of continuing education approved by the board during the 
3-year period immediately preceding the application for renewal.  
   (b)  Complete a minimum of 20 hours of the 60 hours required of approved continuing 
education in programs directly related to clinical issues such as delivery of care, materials used in 
delivery of care, and pharmacology. 
   (c) Complete a minimum of 20 hours of the required 60 hours of approved continuing education 
by attending live courses or programs that provide for direct interaction between faculty and 
participants, including, but not limited to, lectures, symposia, live teleconferences, workshops, and 
participation in volunteer clinical services provided for in R 338.11703(o).  These courses, with the 
exception of the volunteer clinical services, may be counted toward the required courses in clinical 
issues such as delivery of care, materials used in delivery of care, and pharmacology. 
   (4) In addition to the requirements of subrules (2) and (3) of this rule, a dental specialist shall 
complete 20 hours of the 60 required board-approved continuing education hours in the dental 
specialty field in which he or she is certified within the 3-year period immediately preceding the 
renewal application. 
   (5) In addition to the requirements of subrule (2) of this rule, an applicant for a special retired 
dentist license shall comply with all of the following: 
   (a) Complete not less than 40 hours of continuing education acceptable to the board during the 
3-year period immediately preceding the date of the application.   
   (b) Complete a minimum of 14 hours of the required 40 hours of approved continuing education 
in programs directly related to clinical issues such as delivery of care, materials used in delivery of 
care, and pharmacology.  
   (c) Complete a minimum of 14 hours of the required 40 hours of approved continuing education 
by attending live courses or programs that provide for direct interaction between faculty and 
participants, including but not limited to, lectures, symposia, live teleconferences, workshops, and 
providing volunteer clinical services provided for in R 338.11703(o).  These courses, with the 
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exception of the volunteer clinical services, may be counted toward the required courses in clinical 
issues such as delivery of care, materials used in delivery of care, and pharmacology. 
   (d) Comply with the conditions for renewal in section 16184(2) of the code, MCL 333.16184(2). 
   (6) The submission of the online renewal shall constitute the applicant's certification of 
compliance with the requirements of this rule.  The board may require an applicant or a licensee 
to submit evidence to demonstrate compliance with this rule.  The applicant or licensee shall 
maintain evidence of complying with the requirements of this rule for a period of 4 years from the 
date of the submission for renewal.  
 
R 338.11703  Acceptable continuing education for dentists; limitations.  
   Rule 1703.  The board shall consider any of the following as acceptable continuing education for 
dentists: 
   (a) Successful completion of a course or courses offered for credit in a dental school or a hospital-
based dental specialty program approved by the board pursuant to the provisions of R 338.11301, a 
dental hygiene school approved by the board pursuant to the provisions of R 338.11303, or a dental 
assisting school approved by the board pursuant to the provisions of R 338.11307. Ten hours of 
continuing education shall be credited for each quarter credit earned and 15 hours shall be credited for 
each semester credit earned, without limitation. 
   (b) Satisfactory participation for a minimum of 7 months in a postgraduate dental clinical training 
program in a hospital or institution that is approved by the board under the provisions of R 338.11301.  
A maximum of 20 credit hours per calendar year may be earned for participation. 
   (c) Attendance at a continuing education program offered by a dental school or a hospital-based dental 
specialty program approved by the  board  pursuant to the provisions of R 338.11301, a dental hygiene 
school approved by the board pursuant to the provisions of R 338.11303, or a dental assisting school 
approved by the board under the provisions of R  338.11307.  One hour of continuing education shall be 
credited for each hour of program attendance, without limitation. 
   (d) Attendance at a continuing education program approved by the board under the provisions of R 
338.11705 of this part.  One hour of continuing education shall be credited for each hour of program 
attendance, without limitation. 
   (e) Development and presentation of a table clinical demonstration or a continuing education lecture 
offered in conjunction with the presentation of continuing education programs approved by the board. 
One hour of continuing education shall be credited for each hour devoted to the development and initial 
presentation of a table clinical demonstration or a continuing education lecture, with a maximum of 10 
hours of continuing education credited for the development and presentation of the same table clinical 
demonstration or lecture. 
   (f) The initial publication of an article or articles related to the practice of dentistry, dental hygiene, or 
dental assisting in the journal of an accredited school of dentistry, dental hygiene, or dental assisting or a 
state or state component association of dentists, dental specialists, dental hygienists, or dental assistants.  
Twelve hours of continuing education shall be credited. 
   (g) The initial publication of an article or articles related to the practice of dentistry, dental hygiene, or 
dental assisting in a textbook or in the journal of a national association of dentists, dental specialists, 
dental hygienists, or dental assistants.   Twenty-five hours of continuing education shall be credited. 
   (h) Reading articles, viewing, or listening to media, other than on-line online programs, devoted to 
dental, dental hygiene, or dental assisting education. One hour of continuing education shall be credited 
for each hour devoted to such education, with a maximum of 10 hours credited under this category. 
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   (i)  Participation in board-approved, online continuing education activities offered online, through 
electronic media, or both, including webinars and teleconferences.  A maximum of 30 Twenty hours 
of continuing education may be earned.  
   (j) Successful completion of an American board specialty examination.  Ten hours of continuing 
education shall be credited in the year in which the applicant is advised he or she passed the 
examination. 
   (k) Renewal of a license held in another state that requires continuing education for license renewal 
that is substantially equivalent to that required in these rules if the applicant resides and practices in 
another state. For a dentist, 60 hours of continuing education shall be credited for evidence of current 
licensure in another state. 
   (l) Attendance at a continuing education program which has been granted approval by another state 
board of dentistry.  One continuing education hour may be granted for each hour of program attendance. 
   (m) Attendance at dental-related programs which shall be documented by the licensee as relevant to 
health care and advancement of the licensee's dental education.  The board shall deny a request for 
approval if the continuing education request does not meet the criteria used by the board for approval of 
continuing education hours.  Ten hours of continuing education shall be credited. 
   (n) Attendance at programs related to topics approved for category 1 continuing education by the 
boards of medicine or osteopathic medicine.  A maximum of 30 credit hours per renewal period for a 
dentist may be earned. 
   (o) Dentists and retired volunteer dentists may receive continuing education credit for providing 
volunteer clinical dental services within this state as provided in this rule.  
   (i) A dentist or retired volunteer dentist may provide volunteer clinical care at a board-
approved program that complies with both of the following:  
   (A) Is a public or non-profit entity, program, or event, or a school or nursing home.   
   (B) Provides clinical dental services to the indigent or dentally underserved populations. 
   (ii)  A licensee shall not receive direct or indirect remuneration of any kind, including, but not 
limited to, remuneration for materials purchased or used. 
   (iii) The program shall require a licensee to sign in and sign out daily upon commencement and 
termination of the provision of services.  
   (iv)  Continuing education credit shall be calculated at the ratio of 1 continuing education credit 
hour for each 120 minutes of patient services.   
   (v) A dentist may earn a maximum of 20 volunteer credit hours per renewal period.  A retired 
volunteer dentist may earn a maximum of 26 volunteer credit hours per renewal period. 
   (vi) Board-approved sponsors that provide volunteer continuing education opportunities under 
this rule shall comply with all of the following:  
   (A) Apply to the department to obtain approval as a sponsoring entity, pursuant to R 
338.11705(7).  
   (B) Retain patient records.  
   (C) Retain documentation of all volunteer assignments and the hours of service provided. 
   (D) Provide the records and a copy of the assignments and the hours of service provided to the 
board upon request. 
   (E) Provide each licensee with verification of volunteer work performed by the licensee upon 
completion of the licensee’s service. 
   (vii) The board may revoke the approval status of any entity that fails to comply with these 
rules. 
   (viii) A licensee who is employed by an entity that provides dental services to the indigent or 
dentally underserved populations may not obtain credit for volunteer services at the entity at 
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which the licensee is employed, but may receive credit for qualified volunteer services at other 
approved entities. 
   (ix) A dentist or retired volunteer dentist who provides volunteer clinical dental services shall 
maintain proof of these services for at least 4 years. 
   (x) A licensee who fails to maintain accurate and complete records of services rendered may not 
receive continuing education credit for those services.  
   (xi) A licensee under a board order or agreement that provides for the provision of volunteer 
services may not receive continuing education credit for the provision of the volunteer services. 
   (xii) A dentist with a specialty license issued from this state shall limit volunteer clinical dental 
services to the specialty area in which the dentist is licensed.   
   (xiii)  Continuing education credit hours earned through volunteer clinical work shall not count 
toward the required 20 continuing education hours for dentists or 14 continuing education hours 
for retired volunteer dentists on clinical issues such as delivery of care, materials used in the 
delivery of care, and pharmacology, or the 1 continuing education hour required for pain 
management, as required by R 338.11701(2). 
 
 
R 338.11704 License renewal for registered dental hygienists and registered dental assistants; 
relicensure; requirements; applicability. 
   Rule 1704. (1) This rule applies to applications for the renewal of a registered dental hygienist license 
or a registered dental assistant license and applications for relicensure under section 16201(1) and (2) of 
the act code, MCL 333.16201(1) and (2). 
   (2) An applicant for license renewal who has been licensed for the 3-year period immediately 
preceding the expiration date of the license shall possess current certification in basic or advanced 
cardiac life support for an agency or organization that grants certification pursuant to standards 
substantially equivalent to the standards adopted in R 338.11705(3) and shall comply with the following 
requirements, as applicable: 
   (a) For a registered dental hygienist license or a registered dental assistant license, the applicant shall 
have completed not less than 36 hours of continuing education acceptable to the board during the 3-year 
period immediately preceding the date of the application.   Each licensee shall complete a minimum of 
12 hours of the required 36 hours of approved continuing education in programs directly related to 
clinical issues such as delivery of care, materials used in the delivery of care, and pharmacology. 
   (b) For a registered dental hygienist license or a registered dental assistant license, the applicant 
shall complete a minimum of 12 hours of the required 36 hours of approved continuing education 
by attending live courses or programs that provide for direct interaction between faculty and 
participants, including, but not limited to, lectures, symposia, live teleconferences, workshops and 
provision of volunteer clinical services provided for in R 338.11704a.  These courses, with the 
exception of the volunteer clinical services, may be counted toward the required courses in clinical 
issues such as delivery of care, materials used in delivery of care, and pharmacology. 
   (b) (c) Applicants holding both a registered dental hygienist license and a registered dental assistants 
license shall have completed not less than a total of 36 hours of continuing education acceptable to the 
board during the 3-year period immediately preceding the date of the application.   The 36 hours shall 
include not less than 12 hours devoted to registered dental hygienist functions, and not less than 12 
hours devoted to registered dental assistants functions. 
   (c) (d) If an organized continuation course or program is offered in segments of 50 to 60 minutes each, 
1 hour of credit shall be given for each segment. 
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   (d) (e) Each licensee shall complete at least 1 continuing education credit in pain and symptom 
management in each renewal period.   Continuing education credits in pain and symptom management 
may include, but are not limited to, courses in behavior management, psychology of  pain, 
pharmacology, behavior modification, stress management, clinical applications, and drug interactions. 
   (3) The submission of the application for online renewal shall constitute the applicant's certification of 
compliance with the requirement of required by this rule.  The board may require an applicant or 
licensee to submit evidence to demonstrate compliance with this rule.  The applicant or licensee shall 
maintain evidence of complying with the requirements of this rule for a period of 4 years from the date 
of the application submission for renewal. 
 
 
R 338.11704a   Acceptable continuing education for registered dental hygienists and registered dental 
assistants; limitations. 
   Rule 1704a.  The board shall consider any of the following as acceptable continuing education for 
registered dental hygienists and registered dental assistants: 
   (a) Successful completion of a course or courses offered for credit in a dental school or hospital-based 
dental specialty program approved by the board under R 338.11301, a dental hygiene school approved 
by the board under R 338.11303, or a dental assisting school approved by the board under of R 
338.11307.  Ten hours of continuing education shall be credited for each quarter credit earned and 15 
hours shall be credited for each semester credit earned, without limitation. 
   (b) Attendance at a continuing education program offered by a dental school or hospital-based dental 
specialty program approved by the board under  R 338.11301, a dental hygiene school approved by the 
board under R 338.11303, or a dental assisting school approved by the board under R 338.11307.   One 
hour of continuing education shall be credited for each hour of program attendance, without limitation. 
   (c) Attendance at a continuing education program approved by the board under R 338.11705 of this 
part.  One hour of continuing education shall be credited for each hour of program attendance, without 
limitation. 
   (d) Development and presentation of a table clinic demonstration or a continuing education lecture 
offered in conjunction with the presentation of continuing education programs approved by the board.  
One hour of continuing education shall be credited for each hour devoted to the development and initial 
presentation of a table clinic demonstration or a continuing education lecture, with a maximum of 10 
hours of continuing education credited for the development and presentation of the same table clinic 
demonstration or continuing education lecture. 
   (e) The initial publication of an article or articles related to the practice of dentistry, dental hygiene, or 
dental assisting in the journal of an accredited school of dentistry, dental hygiene, or dental assistant, or 
in a state or state component association of dentists, dental specialists, dental hygienists, or dental 
assistants.   Twelve hours of continuing education shall be credited. 
   (f) The initial publication of an article or articles related to the practice of dentistry, dental hygiene, or 
dental assisting in a textbook or in the journal of a national association of dentists, dental specialists, 
dental hygienists, or dental assistants.   Twenty-five hours of continuing education shall be credited.  
   (g)  Participation in board-approved, online continuing  education activities offered online, through 
electronic media, or both, including webinars and teleconferences.  A maximum of 18 Twelve hours 
of continuing education may be earned.  
   (h) Reading articles and viewing or listening to media, other than online programs, devoted to dental, 
dental hygiene, or dental assisting education. One hour of continuing education shall be credited for 
each hour of participation with a maximum of 10 hours credited under this category. 
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   (i) Renewal of a license held in another state that requires continuing education for license renewal 
that is substantially equivalent to that required in these rules if the applicant resides and practices in 
another state.  For a registered dental hygienist or registered dental assistant, 36 hours of continuing 
education shall be credited for evidence of current licensure in such other state. 
   (j) For a registered dental assistant, meeting the requirements for recertification in R 338.11705(3).  
Thirty-six hours of continuing education shall be credited for evidence of current certification, other 
than life certification, by the dental assisting national board. 
   (k) Attendance at a continuing education program which has been granted approval by another state 
board of dentistry.   One continuing education contact hour may be granted for each hour of program 
attendance.   
   (l) Attendance by dental hygienists or registered dental assistants at dental related programs which are 
documented by the licensee as relevant to health care and advancement of the licensee's dental 
education.   The board shall deny a request for approval if the continuing education request does not 
meet the criteria used by the board for approval of continuing education sponsors.  Six hours of 
continuing education credited. 
   (m) Attendance at programs related to specific dental specialty topics approved for category 1 
continuing education by the boards of medicine or osteopathic medicine.  A maximum of 18 credit hours 
per renewal period may be earned. 
   (n) Dental hygienists and dental assistants may receive continuing education credit for providing 
volunteer clinical dental hygiene or assistant services within the state as provided in this rule.  
   (i) A dental hygienist or dental assistant may provide volunteer clinical care at a board-
approved program that complies with both of the following:  
   (a) Is a public or non-profit entity, program, or event, or a school or nursing home.   
   (b) Provides clinical dental services to the indigent or dentally underserved populations.  
   (ii)  A licensee shall not receive direct or indirect remuneration of any kind, including, but not 
limited to, remuneration for materials purchased or used.  
   (iii) The program shall require a licensee to sign in and sign out daily upon commencement and 
termination of the provision of services.  
   (iv) Continuing education credit shall be calculated at the ratio of 1 continuing education credit 
hour for each 120 minutes of patient services. 
   (v) A dental hygienist or dental assistant may earn a maximum of 12 volunteer credit hours per 
renewal period.  
   (vi) Board-approved sponsors that provide volunteer continuing education opportunities under 
this rule shall comply with all of the following:  
   (a) Apply to the department to obtain approval as a sponsoring entity, pursuant to R 
338.11705(7).  
   (b) Retain patient records.   
   (c) Retain documentation of all volunteer assignments and the hours of service provided.  
   (d) Provide the records and a copy of the assignments and the hours of service provided to the 
board upon request.  
   (e) Provide each licensee with verification of volunteer work performed by the licensee upon 
completion of the licensee’s service. 
   (vii) The board may revoke the approval status of any entity that fails to comply with these 
rules. 
   (viii) A licensee who is employed by an entity that provides dental services to the indigent or 
dentally underserved populations may not obtain credit for volunteer services at the entity at 
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which the licensee is employed, but may receive credit for qualified volunteer services at other 
approved entities. 
   (ix) A licensee who provides volunteer dental services shall maintain proof of such services for at 
least 4 years.  
   (x) A licensee who fails to maintain accurate and complete records of services rendered may not 
receive continuing education credit for those services.  
   (xi) A licensee under a board order or agreement that provides for the provision of volunteer 
services may not receive continuing education credit for the provision of the volunteer services. 
   (xii)  Continuing education credit hours earned through volunteer clinical work shall not count 
toward the required 12 continuing education hours on clinical issues such as delivery of care, 
materials used in the delivery of care, and pharmacology, or the 1 continuing education hour 
required for pain management, as required by R 338.11704(2). 
 
 
R 338.11705 Standards and requirements; adoption by reference.  
   Rule 1705. (1) The board approves and adopts by reference the standards and criteria of the 
national sponsor approval program of the academy of general dentistry for approval of 
continuing education sponsoring organizations, institutions, and individuals, which are set 
forth in the publication entitled "Program Approval for Continuing Education (PACE), 
Program Guidelines, Revised March 2008 April 2013.” Information on the pace standards and 
criteria is available at no cost from the Academy of General Dentistry, 211 East Chicago 
Avenue, Suite 900, Chicago, IL 60611 or from the academy's internet website at 
http://www.agd.org. A copy of the guidebook is available for inspection and distribution at 
no cost from the Michigan Department of Licensing and Regulatory Affairs Community 
Health, Bureau of Health Professions Care Services, 611 West Ottawa, P.O. Box 30670, 
Lansing, MI 48909. Approval of a sponsor by the academy of general dentistry committee on 
national sponsor approvals or by any academy of general dentistry constituent academy shall 
constitute prima facie evidence that the sponsor meets the standards and criteria adopted by 
the board. 
   (2) The board approves and adopts by reference the standards and criteria of the National 
Sponsor Approval Program of the American Dental Association Continuing Education 
Recognition Program (ADA CERP) for approval of continuing education sponsoring 
organizations, which are set forth in the publication entitled "ADA CERP Recognition 
Standards, and Procedures, and Recognition Process.  Revised 2013 April 2008." A copy of this 
publication may be obtained at no cost from the association at ADA CERP 211 E. Chicago 
Avenue, Chicago, IL 60611-2678 or from the association's internet website at 
http://www.ada.org/381.aspx http://www.ada.org/prof/ed/ce/cerp. A copy of the 
publication is available for inspection and distribution at cost from the Department of 
Licensing and Regulatory Affairs, Community Health, Bureau of Health Professions Care 
Services, 611 West Ottawa, P.O. Box 30670, Lansing, MI 48909. Approval of a sponsor by the 
ADA CERP or by any constituent group of ADA CERP shall constitute prima facie evidence 
that the sponsor meets the standards and criteria adopted by the board. 
   (3) The board approves and adopts by reference the requirements for recertification 
established by the dental assisting national board and set forth in the publication entitled "2009 
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DANB’s 2013 Recertification Requirements." A copy of the publication may be obtained at no 
cost from the Dental Assisting National Board, 676 N. St. Clair Street, Suite 1880 444 N. 
Michigan Avenue, Suite 900, Chicago, IL 60611 or from the national board's internet website 
at http://www.danb.org. A copy of the guidelines and requirements are available for 
inspection and distribution at cost from the Department of Licensing and Regulatory Affairs 
Community Health, Bureau of Health Professions Care Services, 611 West Ottawa, P.O. Box 
30670, Lansing, MI 48909.    
   (4) The board shall consider any continuing education program that is offered by a sponsor 
that applies to the board and demonstrates it substantially meets the standards and criteria 
adopted by the board as a continuing education program approved by the board.  
   (5) The board adopts by reference the standards for certification in basic and advanced 
cardiac life support set forth by the American heart association in the standards and guidelines 
for cardiopulmonary resuscitation and emergency cardiac care for professional providers and 
published in "2005 2010 American Heart Association Guidelines for Cardiopulmonary 
Resuscitation and Emergency Cardiovascular Care ("Circulation," Volume 112 122, Issue 24 18 
Supplement 3, December 13, 2005November 2, 2010.) A copy of the guidelines for 
cardiopulmonary resuscitation and emergency cardiac cardiovascular care may be obtained at 
no cost from the American Heart Association's website at 
http://circ.ahajournals.org/content/vol112/24_suppl/  
http://circ.ahajournals.org/content/122/18_suppl_3.  A copy of this document is available for 
inspection and distribution at cost from the Department of Licensing and Regulatory Affairs 
Community Health, Bureau of Health Professions Care Services, 611 West Ottawa, P.O. Box 
30670, Lansing, MI 48909.  
   (6) The board may approve a state, regional, or national dental organization as an acceptable provider 
of continuing education courses if the organization presents standards, criteria, and course monitoring 
procedures for its courses that are acceptable to the board. The board may withdraw the approval if it 
determines the organization is not complying with the standards and criteria presented. The standards, 
criteria, and monitoring procedures will be retained in the department's board files. An organization 
shall update its file with the department every 5 years. 
   (7)  A sponsor seeking board approval to offer volunteer continuing education opportunities 
under R 338.11703(o) or R 338.11704a(n), or both, shall submit documentation evidencing 
compliance with the requirements of R 338.11703(o) or R 338.11704a(n), or both.   
 



2013 MR 20 – November 15, 2013 

233 

 
NOTICE OF PUBLIC HEARING 

 
November 22, 2013 

Michigan Department of Licensing and Regulatory Affairs 
Location:   Ottawa Building 

Conference Room # 3   611 W. Ottawa St.; Lansing, Michigan 
 

11:00 a.m.    Board of Dentistry (ORR #2012-111) 
 
Authority:  MCL 333.16145, 333.16215, 333.16625, & 333.16644 
Overview:  The rules are being revised to: amend the assignment of intraoral procedures under 
direct supervision by dentists to dental assistants; allow licensees to earn continuing education 
credit through clinical volunteer work; and revise the rules for oral and maxillofacial surgeons. 
 
The rules will take effect immediately upon filing with the Secretary of State, unless specified otherwise 
in the rules. 
 
Comments on the proposed rules may be presented in person at the public hearing. Written comments 
may be submitted at the time of presentation and will also be accepted until 5:00 p.m. on November 27, 
2013, at the following address or e-mail address: 
 

Department of Licensing and Regulatory Affairs 
Bureau of Health Care Services – Rules Public Hearings 
P.O. Box 30670; Lansing, MI 48909-8170 
Attention: Policy Analyst     Email:   bhp-boardsupport@michigan.gov 

 
A copy of the proposed rules may be obtained by contacting (517) 335-1341 or at the email address 
noted above. Electronic copies also may be obtained at the following 
link: 
http://www7.dleg.state.mi.us/orr/AdminCode.aspx?AdminCode=Department&Dpt=LR&Level_1=Bure
au+of+Health+Care+Services 
 
The meeting site and parking is accessible.  Individuals attending the meeting are requested to refrain 
from using heavily scented personal care products, in order to enhance accessibility for everyone.  
People with disabilities requiring additional accommodations (such as materials in alternative format) in 
order to participate in the meeting should call (517) 335-1341. LARA is an equal opportunity 
employer/program.  
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PROPOSED ADMINISTRATIVE RULES 

 
DEPARTMENT OF CONSUMER AND INDUSTRY SERVICES LICENSING AND 

REGULATORY AFFAIRS 
 

TASK FORCE ON PHYSICIAN’S ASSISTANTS DIRECTOR’S OFFICE 
 

TASK FORCE ON PHYSICIAN’S ASSISTANTS - GENERAL RULES 
 

Proposed Draft September 19, 2013 
 

Filed with the Secretary of State on 
 
These rules become effective immediately upon filing with the Secretary of State unless adopted under 
section 33, 44, or 45a(6) of 1969 PA 306. Rules adopted under these sections become effective 7 days 
after filing with the Secretary of State. 
 
(By authority conferred on the task force on physician’s assistants by section 17060 of Act No. 368 of 
the Public Acts of 1978, as amended, being §333.17060 of the Michigan Compiled Laws)  
(By authority conferred on the director of the department of licensing and regulatory affairs by 
sections 16145 and 17060 of 1978 PA 368, MCL 333.16145 and 333.17060, and Executive 
Reorganization Order Nos. 1991-9, 1996-1, 1996-2, 2003-1 and 2011-4, MCL 338.3501, 330.3101, 
445.2001, 445.2011, and 445.2030)   
 
NOTE: Effective September 1, 1991, the powers, duties and functions of the Michigan Department of 
Licensing and Regulation were transferred to the Michigan Department of Commerce, pursuant to 
Executive Order 1991-9. Effective May 15, 1996, the powers, duties and functions of the Michigan 
Department of Commerce were transferred to the Michigan Department of Consumer and Industry 
Services, pursuant to Executive Order 1996-2. After May 15, 1996, all reference made to either the 
Department of Licensing and Regulation or the Department of Commerce in law or rule shall be 
construed to mean the Michigan Department of Consumer and Industry Services. 
 
R 338.6101, R 338.6201, R 338.6301, R 338.6305, and R 338.6308 of the Michigan Administrative 
Code are amended, and R 338.6309 and R 338.6311 are added to the Code, to read as follows: 
 
 

PART 1. GENERAL PROVISIONS 
 
R 338.6101   Definitions. 
  Rule 101. (1)  As used in these rules: 
  (a)  “Code” means Act No. 368 of the Public Acts of 1978, as amended, being §333.1101 et seq. of the 
Michigan Compiled Laws 1978 PA 368, MCL 333.1101 to 333.25211. 
  (b)  “Department” means the department of licensing and regulation regulatory affairs. 
  (c)  “Task force” means the task force on physician’s assistants. 
  (2)  Terms defined in the code have the same meanings when used in these rules. 
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 PART 2. PHYSICIAN’S ASSISTANT PROGRAM APPROVAL 
 
R 338.6201  Programs for training physician’s assistants Educational program standards; adoption of 
standards by reference. 
  Rule 201. (1)  The task force approves and adopts by reference the standards for accrediting 
educational programs for physician physician’s assistants and surgeon assistants established approved 
by the committee on allied health education and accreditation review commission on education for the 
physician assistant (arc-pa) of the American medical association in 1990 the document entitled 
“Essentials of an Accredited Educational Program for the Accreditation Standards for Physician 
Assistant Education, 4th Edition,” effective September 1, 2010, updated December 7, 2012, are 
adopted by reference in these rules. The standards are available at no cost on the commission’s 
website at http://www.arc-pa.org. Copies of the standards are also available for inspection and 
distribution at cost from the Michigan Task Force on Physician’s Assistants, Bureau of Health 
Care Services, Department of Licensing and Regulatory Affairs, P.O. Box 30670, Lansing, MI 
48909. The task force shall consider any educational program for the physician assistant or surgeon 
assistant that is accredited by the committee on allied health education of the American medical 
association as a program for the training of physician’s assistants approved by the task force. 
  (2)  The standards entitled “Essentials of an Accredited Educational Program for the Physician 
Assistant”. adopted in 1990 may be obtained at no cost, from either the Task Force on Physician’s 
Assistants, P.O. Box 30018, Lansing, Michigan 48909, or the Division of Allied Health Education and 
Accreditation, American Medical Association, 535 North Dearborn Street, Chicago, Illinois 60610.  
Any educational program for physician’s assistants that is accredited by the arc-pa meets the 
qualifications for an approved physician’s assistant educational program. 
 
 

PART 3. PHYSICIAN’S ASSISTANT LICENSE 
 
R 338.6301   Application for physician’s assistant license; by examination requirements. 
  Rule 301.  An applicant for a physician’s assistant license by examination shall submit the required 
fee and a completed application on a form provided by the department. , together with the requisite fee. 
In addition to meeting the requirements of the code and the administrative these rules, promulgated 
pursuant thereto, an applicant shall satisfy meet both of the following requirements:  
  (a)  The applicant shall have satisfactorily completed a program for the training of Have graduated 
from an accredited educational program for physician’s assistants approved that meets the 
standards by the task force in R 338.6201. 
  (b)  The applicant shall have Have passed the certifying examination conducted and scored by the 
national commission on certification of physician’s assistants (nccpa). 
 
 
R 338.6305   Requirements for a physician’s assistant license Licensure by endorsement; 
requirements. 
  Rule 305. (1)  An applicant for a physician’s assistant license by endorsement, in addition to meeting 
the requirements of the code and these rules, shall submit the required fee and a completed 
application on a form provided by the department. , together with the requisite fee. In addition to 
meeting the requirements of the code and the administrative rules, promulgated pursuant thereto, an An 
applicant shall have passed the certifying examination conducted and scored by the national commission 
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on certification of physician’s assistants and satisfy the following who satisfies the requirements of the 
code and this rule, as applicable is presumed to meet the requirements of section 16186, MCL 
333.16186, of the code. 
  (a)(2)  If the applicant was first licensed, certified, or registered, or otherwise approved to practice as a 
physician’s assistant in another state before July 7, 1986, it will be presumed that the applicant meets 
requirements of section 16186(1)(a) and (d) of the code  then the applicant shall submit evidence of 
having passed the certifying examination conducted and scored by the nccpa. 
  (b)(3)  If the applicant was first licensed, certified, or registered, or otherwise approved to practice as a 
physician’s assistant in another state on or after July 7, 1986, the applicant shall have satisfactorily 
completed a program for the training of physician’s assistants approved by the task force meet both of 
the following requirements: 
  (a)  Have graduated from an accredited educational program for physician’s assistants that 
meets the standards in R 338.6201. 
  (b)  Have passed the certifying examination conducted and scored by the nccpa. 
  (4)  An applicant shall have his or her license, certification, or registration verified by the 
licensing agency of any state of the United States in which the applicant holds a current license, 
certification, or registration or ever held a license, certification, or registration as a physician’s 
assistant. If applicable, verification shall include the record of any disciplinary action taken or 
pending against the applicant.  
 
 
R 338.6308   Requirements for relicensure. 
  Rule 308. (1)  An applicant for relicensure pursuant to section 16201(4) of the code shall submit a 
completed application on a form provided by the department, together with the requisite fee. In addition 
to meeting the other requirements of the code, the applicant shall establish that he or she has passed 
either the certifying or recertifying examination conducted and scored by the national commission on 
certification of physician’s assistants within the 6-year period immediately preceding the date of the 
application. An applicant whose license has lapsed for less than 3 years preceding the date of 
application for relicensure may be relicensed under section 16201(3), MCL 333.16201(3), of the 
code if the applicant submits the required fee and a completed application on a form provided by 
the department.  
  (2)  An applicant whose license has lapsed for 3 years or more preceding the date of application 
for relicensure may be relicensed under section 16201(4), MCL 333.16201(4), of the code if the 
applicant submits the required fee and a completed application on a form provided by the 
department and meets either of the following requirements: 
  (a)  Presents evidence to the department that he or she was licensed as a physician’s assistant in 
another state of the United States during the 3-year period immediately preceding the date of the 
application for relicensure. 
  (b)  Establishes that he or she passed either the certifying or recertifying examination conducted 
and scored by the nccpa during the 10-year period immediately preceding the date of the 
application for relicensure. 
  (3)  An applicant shall have his or her license, certification, or registration verified by the 
licensing agency of any state of the United States in which the applicant holds a current license, 
certification, or registration or ever held a license, certification, or registration as a physician’s 
assistant. If applicable, verification shall include the record of any disciplinary action taken or 
pending against the applicant. 
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R 338.6309   Advertising. 
  Rule 309.  (1) A licensee practicing as a physician’s assistant in this state shall use the words 
"physician’s assistant" or "physician assistant" or the initials "P.A." in conjunction with his or 
her names on all signs, letterheads, business cards, or similar items of identification. 
 
 
R 338.6311   License renewal; requirements. 
  Rule 311.  An applicant for license renewal who has been licensed for the 2-year period 
immediately preceding the application for renewal shall submit the required fee.  
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NOTICE OF PUBLIC HEARING 

 
November 22, 2013 

Michigan Department of Licensing and Regulatory Affairs 
Location:   Ottawa Building 

Conference Room # 3   611 W. Ottawa St.; Lansing, Michigan 
 

10:00 a.m.     Physician Assistant Task Force (ORR #2012-112) 
 
Authority:  MCL 333.16145 & 333.17060 
Overview:  The rules are being revised to: update and clarify language; update the accreditation 
standards for physician’s assistant educational programs; require that physician assistants 
identify themselves as a physician assistant when advertising; and clarify the requirements for 
relicensure and license renewal. 
 
The rules will take effect immediately upon filing with the Secretary of State, unless specified otherwise 
in the rules. 
 
Comments on the proposed rules may be presented in person at the public hearing. Written comments 
may be submitted at the time of presentation and will also be accepted until 5:00 p.m. on November 27, 
2013, at the following address or e-mail address: 
 

Department of Licensing and Regulatory Affairs 
Bureau of Health Care Services – Rules Public Hearings 
P.O. Box 30670; Lansing, MI 48909-8170 
Attention: Policy Analyst     Email:   bhp-boardsupport@michigan.gov 

 
A copy of the proposed rules may be obtained by contacting (517) 335-1341 or at the email address 
noted above. Electronic copies also may be obtained at the following 
link: 
http://www7.dleg.state.mi.us/orr/AdminCode.aspx?AdminCode=Department&Dpt=LR&Level_1=Bure
au+of+Health+Care+Services 
 
The meeting site and parking is accessible.  Individuals attending the meeting are requested to refrain 
from using heavily scented personal care products, in order to enhance accessibility for everyone.  
People with disabilities requiring additional accommodations (such as materials in alternative format) in 
order to participate in the meeting should call (517) 335-1341. LARA is an equal opportunity 
employer/program.  
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PROPOSED ADMINISTRATIVE RULES 

 
FAMILY INDEPENDENCE AGENCY 

 
DEPARTMENT OF HUMAN SERVICES 

 
FAMILY SERVICES PROGRAM POLICY ADMINISTRATION 

 
FOOD STAMP ASSISTANCE PROGRAM 

 
Proposed Draft April 9, 2013 

 
Filed with Secretary of State on 

 
These rules take effect 30 days after filing with the Secretary of State. 

 
(By authority conferred on the department of social services by section 6 of 1930 PA 280, MCL 400.6 
Act No. 280 of the Public Acts of 1939, as amended, being S400.6 of the Michigan Compiled Laws) 
 
R 400.3001, R 400.3005, R 400.3009, R 400.3010 and R 400.3011 of the Michigan Administrative 
Code are amended, and R 400.3014 is rescinded as follows: 
 
R 400.3001 Definitions. 
Rule 1. As used in these rules: 
(a) "Administrative recoupment" means a process by which a group's benefits are reduced to make 
payments 
on an overissuance. 
(b) "Application filing date" means the date that an agency the department receives a signed 
application document that includes the minimum required information. 
(c) "Collection actions" means the family independence agency (FIA) department processes initiated to 
maximize recovery of overissued benefits. 
(d) “Department” mean the Michigan department of human services. "Food stamp cash out" means 
the provision of food stamp benefits through warrants instead of food stamp coupons. 
(e) "Food stamp student status" has the meaning specified in the food stamp act of 1977, 7 U.S.C. 
§2015(e)(1) and (2). 
(f) "Group living arrangement" has the meaning specified in the food stamp act and nutrition act of  
1977 2008, 7 U.S.C. §2012 (i)(7). 
(g) "Mail date" means the date that a food stamp cash out warrant was issued. 
(f) "Nonprofit" means tax-exempt under section 501(c)(3) of the internal revenue code of 1986, 26 
U.S.C. §501(c)(3). 
(g) "Overissuance" means an issuance of more benefits than the group is eligible for to receive. 
(h) "Per diem" means a daily rate. 
(i) "Recoupment" means an FIA department action to identify and recover a benefit overissuance. 
(j) "Repayment" means an action by a group to pay back benefits received. 
(m) "Returned warrants" means uncashed warrants received by the local FIA office or treasury. 
(n) "Stop payment" means an FIA directive to treasury to not honor a warrant. 
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(k) "Substance abuse treatment center (SATC)" means a facility that provides special living 
arrangements and a complete program for the treatment of addiction to drugs or alcohol, or both. 
(l) “Supplemental nutrition assistance program student status" has the meaning specified in the 
food and nutrition act of 2008, 7 U.S.C. §2015(e)(1) and (2) and 7 C.F.R. 273.5. 
(m) "Treasury" means the Michigan department of treasury. 
(n) "Verification" means documentation or other evidence to establish the accuracy of a client's verbal 
or written statements. 
(r) "Warrant date" means the date shown on the warrant. For regular client warrants, the warrant date is 
the expected date of delivery. For replacement warrants, the warrant date is the date the warrant was 
mailed. 
 
R 400.3005 Applications. 
Rule 5. The application process shall be completed as specified in the food stamp act and nutrition act 
of 1977 2008, 7 U.S.C. §2020 and 7 C.F.R. §273.2, except as follows: 
(a) An application may be submitted by fax, mail, hand delivered or applied for online on a form 
prescribed by an agency the department. The original signed application shall be received by the 
agency department before benefits are approved. 
(b) An application may be denied within 30 calendar days from the application filing date if the 
applicant was interviewed and allowed not less than 10 calendar days to provide requested verifications. 
(c) If an application is denied within 30 calendar days from the application filing date, and the applicant 
subsequently completes the application requirements within the original 30 calendar days, then benefits 
shall be provided back to the original date of application if the group is eligible. 
(d) An applicant who fails to contact the agency the department after missing the application interview 
shall not have a second interview automatically scheduled. 
 
R 400.3009 Child support; good cause claim and determination; exceptions to cooperation requirement. 
Rule 9. (1) A client shall take all action required by 1939 PA 280, MCL §400.1 to 400. Act No. 280 of 
the Public Acts of 1939, as amended, being §400.1 et seq. of the Michigan Compiled Laws, to establish 
paternity and obtain support. 
(2) A client may claim good cause for not taking the action specified in subrule (1) of this rule. Good 
cause includes any of the following reasons: 
(a) The child entitled to support was conceived due to incest or forcible rape. 
(b) Legal proceedings for the adoption of the child entitled to support are pending before a court. 
(c) A client is currently receiving counseling from a public or licensed private social agency to decide if 
the child entitled to support should be released for adoption and the counseling has not continued for 
more than 3 months. 
 (d) Physical or emotional harm may result if the client or child has been subject to or is in danger 

of any of the following: 
 (i) Serious physical harm to the child entitled to support. 
(ii) Serious physical harm to the client. 
(iii) Serious emotional harm to the child entitled to support that actually harms the child's ability to 

function in everyday life. 
(iv) Serious emotional harm to the client that actually harms the client's capacity to adequately care for 
the child entitled to support. 
(e) Sexual abuse 
(f)  Sexual activity involving a dependent child. 
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(g) Being forced as the caretaker relative of a dependent child to engage in nonconsensual sexual 
acts or activities. 
(h) Threats of, or attempts at, physical or sexual abuse. 
(i)  Mental abuse. 
(j) Neglect or deprivation of medical care. 
(3) A client's cooperation in establishing paternity and obtaining support is not required if good cause 
exists for not cooperating, but a support action may proceed if the FIA department determines that the 
action would not endanger the child entitled to support or the client. 
(4) Once If a client is informed of the right to claim good cause and decides to make the claim, the client 
then he or she shall do all of the following:  
(a) Specify the type of good cause. 
(b) Specify the persons covered by the good cause reason. 
(c) Provide written evidence to support the claim within 20 calendar days of filing the claim.  The time 
period shall be extended up to 25 calendar days if the client has difficulty obtaining the evidence. 
(5) The department shall make A a good cause determination shall be made within 45 calendar days 
of the client's written claim, unless the client was granted an additional 25-calendar-day extension to the 
original 20-calendar-day limit and more information is needed that cannot be obtained within the 45-
calendar-day limit. 
(6) The department shall make A a good cause determination shall make based on 1 of the following 
findings: 
(a) Good cause does not exist and the client must cooperate. 
(b) Good cause does exist and the client's cooperation in obtaining support is not required. 
(c) Good cause does exist, but a support action can proceed without the client and without endangering 
the client or the child entitled to support. 
 
R 400.3010 Imposition of support disqualification; removal of support disqualification. 
Rule 10. (1) Failure to cooperate in obtaining support without good cause results shall result in 
disqualification and a minimum of a 1-month period of ineligibility for the person who failed to 
cooperate. 
(2) The remaining group members may receive full program benefits, if eligible. 
(3) If the family independence program (FIP) closes due to a child support non-cooperation, the 
last FIP grant is budgeted in the FAP budget for 1 month. 
(4) If Tthe noncooperative person shall remains disqualified for 4 consecutive months for failure to 
cooperate in obtaining support, then the entire case is closed. The case shall remain closed for a 
minimum of 1 month and cannot be reopened until the noncooperative person he or she cooperates and 
takes action to establish paternity or obtain support. 
 
R 400.3011 Benefit overissuance collection and repayment actions. 
Rule 11. (1) The FIA department shall seek recoupment of food stamp assistance program (FAP) 
benefit overissuances from active or inactive food stamp FAP groups by cash repayment or benefit 
reduction through administrative recoupment processes. 
(2) The FIA department shall seek recoupment of benefit overissuances from any adult who was a 
group member when the overissuance occurred. 
(3) If the overpaid food stamp FAP group did not include a qualified or disqualified adult at the time of 
the overissuance, then a collection action will not be initiated unless the overissuance was established 
through court action or by obtaining a signed repayment agreement. 
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(4) The FIA department shall recoup overissuances to active food stamp FAP cases through benefit 
reduction, unless cash payments are ordered by a court. 
(5) If an overissuance is not paid in full, then food stamp FAP benefits will be reduced by the 
percentage specified in the food stamp and nutrition act of 1977 2008,7 U.S.C. §2022(b). 
(6) If a court orders cash repayment and the active food stamp FAP client does not make regular cash 
payments, then the FIA department shall change the collection method to benefit reduction. 
(7) Local FIA department offices may pursue collection from estates through probate court claim 
action for a person who dies and has an overissuance balance. 
(8) A payment received as restitution under the terms of probation will reduce the balance owed, but the 
completion of the probation period or the performance of a requirement of probation does not reduce the 
amount owed in excess of the actual dollar amount paid toward the overissuance. 
 
R 400.3014 Benefits for food stamp-eligible recipients in group living arrangements. Rescinded. 
Rule 14. (1) The family independence agency will provide benefits to food stamp-eligible recipients in 
the form of a warrant issued to the group home provider. 
(2) The warrant will be issued after the end of each month and will be based on the number of days the 
group living arrangement operator certifies that the eligible recipient was a resident during that month. 
(3) Effective January of each year, the family independence agency will set a per diem rate based on the 
average daily food stamp benefit amount that is issued to all food stamp recipients the previous October. 
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NOTICE OF PUBLIC HEARING 

 
DEPARTMENT OF HUMAN SERVICES 

DIVISION OF FAMILY PROGRAM POLICY  
 

Food Assistance Program Administrative Rules 
Rule Set 2013-009 HS 

NOTICE OF PUBLIC HEARING 
 

The Department of Human Services will hold public hearings to receive public comments on proposed 
changes to the Food Assistance Program Administrative Rules.   
 

December 17, 2013   9:00 AM-12:00 PM 
Grand Tower Building/Lansing   235 S. Grand Avenue 

Room 1A 
Lansing, MI 48909  

 
December 19, 2013     9:00 AM -12:00 PM 

Cadillac Place/Detroit   3040 West Grand Boulevard 
Room L-150 

Detroit, MI 48202 
 

The proposed rules modify several rules to be consistent with current statutory terminology.  
Modifications to rules which reference the definitions; applications; child support good cause claim, 
determination and disqualification; and benefit overissuance collection and repayment actions have been 
made.  Comments on the rules may be made in person at the hearing or by mail, fax or electronic mail 
until 5 p.m. on December 20, 2013.   
 
These rules are promulgated by authority conferred on the DHS by section 6 of 1939 PA 280, MCL 
400.6.  These rules will become effective immediately upon filing with the Secretary of State.  
 
The rules (Rule Set 2013-009 HS) are published on the Michigan Government web site at 
http://www.michigan.gov/orr/ 
and in the Michigan Register in the November 15, 2013 issue.  Copies of the draft rules may also be 
obtained by mail or electronic transmission at the following address: 
 

Public Comment   Department of Human Services 
Division of Family Program Policy 

P.O. Box 30037 
Lansing, MI 48909-7537 

FAX: 517-335-7771 
E-mail: Policy-FAP@michigan.gov 

 
The public hearing will be conducted in compliance with the 1990 Americans with Disabilities Act, in 
an accessible building with handicap parking available.  Anyone needing assistance to take part in the 
hearing can call 517-243-5560 to make arrangements. 
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PROPOSED ADMINISTRATIVE RULES 

 
DEPARTMENT OF COMMUNITY HEALTH LICENSING AND REGULATORY AFFAIRS 

 
BUREAU OF HEALTH PROFESSIONS CARE SERVICES 

 
GENERAL RULES 

 
Proposed Draft August 21, 2013 

 
Filed with the Secretary of State on 

 
These rules become effective immediately upon filing with the Secretary of State unless adopted under 
section 33, 44, or 45a(6) of 1969 PA 306. Rules adopted under these sections become effective 7 days 
after filing with the Secretary of State. 

 
(By authority conferred on the director of the department of community health licensing and 
regulatory affairs by sections 16145(3), 16174(1)(e),16194, and 16201 of 1978 PA 368, MCL 
333.16145(3), 333.16174(1)(e), 333.16194, and 333.16201 and Executive Reorganization Order Nos. 
1996-1, 1996-2, and 2003-1, and 2011-4, MCL 330.3101, 445.2001, and 445.2011, and 445.2030) 
 
R 338.7001, R 338.7001a, and R 338.7002 of the Michigan Administrative Code are amended, and R 
338.7005 of the Code is added as follows: 
 
R 338.7001   Definitions. 
  Rule 1.  As used in these rules: 
  (a)  "CMS" means centers for medicare and medicaid services, U.S. department of health and human 
services. 
  (b)  "Code" means 1978 PA 368, MCL 333.1101 to 333.25211. 
  (c)  "Department" means the department of community health licensing and regulatory affairs. 
  (d)  "Stark law" means section 1877 of part d of title XVIII of the social security act, 42 U.S. code 
1395nn. 
 
 
R 338.7001a   Biennial renewal; authorized boards; license renewal content; fees. 
  Rule 1a. (1)  The license or registration renewals issued for the following boards, task forces, or 
committees shall be valid for a period of 2 years commencing on the following dates and shall be 
renewed every 2 years upon receipt of payment and compliance with renewal requirements, if 
appropriate: 
  Acupuncture    10/1 
  Audiology    1/1 
  Chiropractic    12/1 
  Counseling    1/1  
  Dietetics and nutrition   10/1 
  Marriage and family therapy  2/1 
  Nursing     4/1 
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  Nursing home administrators  11/1 
  Occupational therapy   6/1 
  Optometry    7/1 
  Pharmacy    7/1 
  Physical therapy    8/1 
  Physician's assistants   9/1 
  Psychology    9/1 
  Respiratory therapy   1/1 
  Sanitarians    12/1 
  Speech-Language Pathology  10/31 
  Veterinary medicine   1/1 
 
  (2)  The biennial fees are double the per annum fees approved by the legislature. 
  (3)  A license or registration having a limitation may be renewed for a term less than the biennial cycle. 
 
 
R 338.7002   Triennial renewal; authorized boards; license renewal content; fees. 
  Rule 2. (1)  The license renewals issued for the following boards shall be valid for a period of 3 years 
commencing on the following dates and shall be renewed every 3 years upon receipt of payment and 
compliance with renewal requirements, if appropriate:  
  Athletic training    10/1 
  Counseling    6/1 
  Dentistry     9/1  
  Massage Therapy    10/31  
  Medicine     2/1  
  Osteopathic medicine and surgery   1/1  
  Podiatric medicine and surgery   3/1  
  Social work     5/1  
 
  (2)  The triennial fees are triple the per annum fees approved by the legislature.  
  (3)  A license having a limitation may be renewed for a term less than the triennial cycle. 
 
 
R 338.7005   Assessment of fines. 
  Rule 5.  When a fine is designated as an available sanction for a violation of section 16221 to 
16226 of the code, MCL 333.16221 to 333.16226, in the course of assessing a fine, the disciplinary 
subcommittee shall take into consideration the following factors without limitation: 
  (a)  The extent to which the licensee obtained financial benefit from any conduct comprising part 
of the violation found by the disciplinary subcommittee. 
  (b)  The willfulness of the conduct found to be part of the violation determined by the 
disciplinary subcommittee. 
  (c)  The public harm, actual or potential, caused by the violation found by the disciplinary 
subcommittee. 
  (d)  The cost incurred in investigating and proceeding against the licensee. 
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NOTICE OF PUBLIC HEARING 

 
November 22, 2013 

Michigan Department of Licensing and Regulatory Affairs 
Location:   Ottawa Building 

Conference Room # 3   611 W. Ottawa St.; Lansing, Michigan 
 

9:00 a.m.     Bureau of Health Care Services – General Rules (ORR #2013-032) 
  
Authority:  MCL 333.16145, 333.16174, 333.16194 & 333.16201 
Overview:  The rules are being revised to: correct errors in the rules regarding renewal dates and 
licensure periods and establish criteria for the disciplinary subcommittees to impose fines on 
licensees as disciplinary sanctions.   
 
The rules will take effect immediately upon filing with the Secretary of State, unless specified otherwise 
in the rules. 
 
Comments on the proposed rules may be presented in person at the public hearing. Written comments 
may be submitted at the time of presentation and will also be accepted until 5:00 p.m. on November 27, 
2013, at the following address or e-mail address: 
 

Department of Licensing and Regulatory Affairs 
Bureau of Health Care Services – Rules Public Hearings 
P.O. Box 30670; Lansing, MI 48909-8170 
Attention: Policy Analyst     Email:   bhp-boardsupport@michigan.gov 

 
A copy of the proposed rules may be obtained by contacting (517) 335-1341 or at the email address 
noted above. Electronic copies also may be obtained at the following 
link: 
http://www7.dleg.state.mi.us/orr/AdminCode.aspx?AdminCode=Department&Dpt=LR&Level_1=Bure
au+of+Health+Care+Services 
 
The meeting site and parking is accessible.  Individuals attending the meeting are requested to refrain 
from using heavily scented personal care products, in order to enhance accessibility for everyone.  
People with disabilities requiring additional accommodations (such as materials in alternative format) in 
order to participate in the meeting should call (517) 335-1341. LARA is an equal opportunity 
employer/program.  
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PROPOSED ADMINISTRATIVE RULES 

 
DEPARTMENT OF CONSUMER AND INDUSTRY SERVICES LICENSING AND 

REGULATORY AFFAIRS 
 

BUREAU OF SAFETY AND REGULATION DIRECTOR'S OFFICE 
 

OCCUPATIONAL HEALTH STANDARDS COMMISSION 
 

Proposed Draft October 15, 2013 
 

Filed with the Secretary of State  on 
 

These rules become effective immediately upon filing with the Secretary of State unless adopted under 
section 33, 44, or 45a(6) of 1969 PA 306.  Rules adopted under these sections become effective 7 days 
after filing with the Secretary of State. 
 
(By authority conferred on the director of the department of licensing and regulatory affairs consumer 
and industry services by sections 14 and 24 of 1974 PA 154, and Executive Reorganization Order 
Nos. 1996-2, 2003-1, 2008-4, and 2011-4, MCL 445.2001, 445,2011, 445.2025, and 445.2030 MCL 
408.1024, and Executive Reorganization Order Nos. 1996-1 and 1996-2, MCL 330.3101 and 445.2001) 
 
R 325.52102, R 325.52103, R 325.52104, R 325.52109, R 325.52113, R 325.52114, R 325.52116, 
R 325.52117, R 325.52118, R 325.52123, R 325.52124, R 325.52125, R 325.52127, R 325.52129,  
R 325.52130, R 325.52131, and R 325.52135 of the Michigan Administrative Code are amended, 
R 325.52102a is added, and R 325.52136 and R 325.52137 of Code are rescinded, as follows: 
 

PART 432. HAZARDOUS WASTE OPERATIONS AND EMERGENCY RESPONSE 
 
R 325.52102 Application. 
  Rule 2. (1) These rules apply to all of the following operations when employees are exposed, or have a 
reasonable possibility of exposure, to safety or health hazards: 
  (a) Cleanup operations which are required by a governmental body, whether a federal, state, local, or 
other body, which involve hazardous substances, and which are conducted at uncontrolled hazardous 
waste sites. Such sites include any of the following: 
  (i) Sites on the environmental protection agency’s (EPA) national priority site list (NPL). 
  (ii) Sites on state priority site lists. 
  (iii) Sites recommended for the EPA NPL. 
  (iv) Sites which are government-identified and are undergoing initial investigation conducted before 
the presence or absence of hazardous substances has been determined. 
  (b) Corrective actions that involve cleanup operations at sites covered by the provisions of the resource 
conservation and recovery act of 1976 (RCRA), as amended, 42 U.S.C. §6901 et seq.  “Congressional 
findings.” 
  (c) Voluntary cleanup operations at sites recognized by federal, state, local, or other governmental 
bodies as uncontrolled hazardous waste sites. 
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  (d) Operations which involve hazardous wastes and which are conducted at treatment, storage, and 
disposal (TSD) facilities regulated by the provisions of 40 C.F.R. parts 264 and 265 pursuant to RCRA, 
by agencies under agreement with EPA to implement RCRA regulations.  or by the provisions of 
sections 5, 11, 13, 13a, 15a, 19, 22a, 30, 30a, 32a, 32b, and 32c   of Act No. 641 of the Public Acts of 
1978, as amended, being §§299.405, 299.411, 299.413, 299.413a, 299.415a, 299.419, 299.422a, 
299.430, 299.430a, 299.432a, 299.432b, and 299.432c. of the Michigan Compiled Laws. 
  (e) An emergency response operation that involves the release of, or a substantial threat of the release 
of, hazardous substances, without regard to the location of the hazard. 
  (2) All of the requirements of the Michigan occupational health and safety act (MIOSHA) occupational 
health rules and occupational safety rules for both general industry and construction apply, pursuant to 
their terms, to operations specified in subrule (1) of this rule, whether mentioned in these rules or not. 
Where there is a conflict or overlap between these and other rules, the requirement that is more 
protective of employee health and safety shall apply. without regard to O.H. rule 1106(3)(a). 
  (3) All of these rules, except for R 325.52129 to R 325.52135, apply to hazardous substance cleanup 
operations covered by the provisions of subrule (1)(a), (b), and (c) of this rule. 
  (4) Only the provisions of R 325.52129 applies apply to operations at TSD facilities covered by the 
provisions of subrule (1)(d) of this rule. All of the following provisions apply to this subrule: 
  (a) All of the provisions of R 325.52129 applies apply to any TSD operation which is regulated by the 
provisions of 40 C.F.R. parts 264 and 265 or by Michigan law authorized under RCRA and which is 
required to have a permit o interim status from EPA pursuant to the provisions of 40 C.F.R. §270.1 or 
from a Michigan agency pursuant to the provisions of RCRA. 
  (b) Employers who are not required to have a permit or interim status because they are conditionally 
exempt small quantity generators under the provisions of 40 C.F.R. §261.5 or are generators who qualify 
under the provisions of 40 C.F.R. §262.34 for exemptions from regulation under the provision of 40 
C.F.R. parts 264, 265, and 270 need not comply with the provisions of subrules R 325.52129 (1) to (8). 
Excepted employers who are required by the EPA or a Michigan agency to have their employees engage 
in emergency response or who direct their employees to engage in emergency response shall comply 
with the provisions of R 325.52129(9). Excepted employers who are not required to have employees 
engage in emergency response, who direct their employees to evacuate in the case of emergencies, and 
who meet the requirements of R 325.52129 (9)(a) and (b) are exempt from the rest of the provisions of 
R 325.52129. 
  (c) If an area is used primarily for treatment, storage, or disposal, any emergency response operation in 
that area shall be in compliance with the requirements of R 325.52129(9). In other areas that are not 
used primarily for treatment, storage, or disposal, any emergency response operation shall be in 
compliance with the requirements of R 325.52130 to R 325.52135. Compliance with the requirements of 
R 325.52130 to R 325.52135 shall be deemed to be in compliance with the requirements of 
R 325.52129(9). 
  (5) An emergency response operation which involves the release of, or a substantial threat of a release 
of, hazardous substances and which is not covered by subrule (1)(a) to (d) of this rule shall be in 
compliance with only the requirements of R 325.52130 to R 325.52135. 
 
R 325.52102a Adopted and referenced standards. 
  Rule 2a. (1) “NIOSH Recommendations for Occupational Health Standards,” 1986 edition, is 
adopted by reference in these rules.  This standard is available from the National Institute for 
Occupational Safety and Health, Publications Dissemination Division, Cincinnati, Ohio 45226, or 
via the internet at website: www.cdc.gov/niosh, at no cost as of the time of adoption of these rules. 
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  (2) “Threshold Limit Values and Biological Exposure Indices for 1990-1991,” 1990 edition, is 
adopted by reference in these rules.  The ACGIH publication is available from the American 
Conference of Governmental Industrial Hygienist, 1330 Kemper Meadow Drive, Cincinnati, Ohio 
45240-4148, or via the internet at website: www.acgih.org, at a cost at the time of adoption of these 
rules is $25.00. 
  (3) The following regulations from the Code of Federal Regulations are adopted by reference in 
these rules.  Copies of these regulations are available from the U.S. Government Printing Office, 
via the internet at website www.gpoaccess.gov, at no charge as of the time of adoption of these 
rules. 
  (a) 40 C.F.R. §261.3, Identification and Listing of Hazardous Waste, “Definition of Hazardous 
Waste.” 
  (b) 42 C.F.R. Part 84 “Approval of Respiratory Protective Devices.” 
  (c) 49 C.F.R. §171.8, Definitions and Abbreviations “General Information, Regulations, and 
Definitions.” 
  (d) 49 C.F.R. §172.101, General Information, Regulations, and Definitions “Hazardous Materials 
Table, Special Provisions, Hazardous Materials Communications, Emergency Response 
Information, Training Requirements, and Security Plans.”  
  (e) 49 C.F.R. Part 173, Shippers – General Requirements for Shipments and Packagings 
“Pipeline and Hazardous Materials Safety Administration, Department of Transportation.” 
  (f) 49 C.F.R. Part 178,  Specifications for Packagings “Pipeline and Hazardous Materials Safety 
Administration, Department of Transportation.” 
  (g) 42 U.S.C. §9601,  “Comprehensive Environmental Response Compensation and Liability Act 
(CERCLA).”  
  (4) The standards adopted in subrules (1) to (3) of this rule are also available for inspection at the 
Department of Licensing and Regulatory Affairs, MIOSHA Standards Section, 7150 Harris Drive, 
P.O. Box 30643, Lansing, Michigan, 48909-8143. 
  (5) Copies of the standards adopted in subrules (1) to (3) of this rule may be obtained from the 
publisher or may also be obtained from the Department of Licensing and Regulatory Affairs, 
MIOSHA Standards Section, 7150 Harris Drive, P.O. Box 30643, Lansing, Michigan, 48909-8143, 
at the cost charged in this rule, plus $20.00 for shipping and handling. 
  (6) The following Michigan occupational safety and health standards are referenced in these 
rules.  Up to 5 copies of these standards may be obtained at no charge from the Michigan 
Department of Licensing and Regulatory Affairs, MIOSHA Standards Section, 7150 Harris Drive, 
P.O. Box 30643, Lansing, Michigan, 48909-8143 or via the internet at website: 
www.michigan.gov/mioshastandards.  For quantities greater than 5, the cost, as of the time of 
adoption of these rules, is 4 cents per page. 
  (a) Construction Safety Standard Part 18 “Fire Protection and Prevention,” R 408.41801 to 
R 408.41884. 
  (b) General Industry Safety Standard Part 6 “Fire Exits,” R 408.10601 to R 408.10697. 
  (c) General Industry Safety Standard Part 73 “Fire Brigades,” R 408.17301 to R 408.17320.   
  (d) Occupational Health Standard Part 301 “Air Contaminants,” R 325.51101 to  325.51108. 
  (e) Occupational Health Standard Part 380 “Occupational Noise Exposure,” R 325.60101 to 
 325.60131. 
  (f) Occupational Health Standard Part 381 “Ionizing Radiation,” R 325.60601a to  325.60618. 
  (g) Occupational Health Standard Part 430 “Hazard Communication,” R 325.77001 to 
 325.77003. 
  (h) Occupational Health Standard Part 451 “Respiratory Protection,” R 325.60051 to  325.60052. 
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  (i) Occupational Health Standard Part 470 “Employee Medical Records and Trade Secrets,” 
R 325.3451 to R 325.3476. 
  (j) Occupational Health Standard Part 474 “Sanitation,” R 325.47401 to R 325.47427. 
  (k) Occupational Health Standard Part 490 “Permit-Required Confined Spaces,” R 325.63001 to 
R 325.63049. 
  (l) Occupational Health Standard Part 529 “Welding, Cutting and Brazing,” R 325.52901 to 
R 325.52908. 
  (7) Appendices A, B, C, and D to these rules are informational only and are not intended to 
create any additional obligations or requirements not otherwise imposed or to detract from any 
established obligations or requirements.   
 
R 325.52103 Definitions. 
  Rule 3.(1) As used in these rules: 
  (1)(a) “Buddy system” means a system of organizing employees into work groups in such a manner 
that each employee of the work group is designated to be observed by a least 1 other employee in the 
work group. The purpose of the buddy system is to provide rapid assistance to employees in the event of 
an emergency. 
  (2)(b) “Cleanup operation” means an operation where hazardous substances are removed, contained, 
incinerated, neutralized, stabilized, cleared up, or in any other manner processed or handled with the 
ultimate goal of making the site safer for people and the environment. 
  (3)(c) “Decontamination” means the removal of hazardous substances from employees and their 
equipment to the extent necessary to prevent the occurrence of foreseeable adverse health effects. 
  (4)(d) “Emergency response” or “responding to emergencies” means a response effort by employees 
from outside the immediate release area or by other designated responders, for example, mutual-aid 
groups or local fire departments, to an occurrence which results, or is likely to result, in an uncontrolled 
release of a hazardous substance. Responses to incidental releases of hazardous substances where the 
substance can be absorbed, neutralized, or otherwise controlled at the time of release by employees in 
the immediate release area or by maintenance personnel are not considered to be emergency responses 
within the scope of these rules. Responses to releases of hazardous substances where there is no 
potential safety or health hazards, such as, fire, explosion, or chemical exposure, are not considered to 
be emergency responses. 
  (5)(e) “Facility” means any of the following: 
  (a)(i) A building. 
  (b)(ii) A structure. 
  (c)(iii) An installation. 
  (d)(iv) Equipment. 
  (e)(v) A pipe or pipeline, including a pipe into a sewer or publicly owned treatment works. 
  (f)(vi) A well. 
  (g)(vii) A pit. 
  (h)(viii) A pond. 
  (i)(ix) A lagoon. 
  (j)(x) An impoundment. 
  (k)(xi) A ditch. 
  (l)(xii) A storage container. 
  (m)(xiii) A motor vehicle. 
  (n)(xiv) Rolling stock. 
  (o)(xv) Aircraft. 
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  (p)(xvi) A site or area where a hazardous substance has been deposited, stored, disposed of, placed, or 
otherwise caused to be located. 
  (q)(xvii) Facility does not mean any consumer product in consumer use or any waterborne vessel. 
  (6)(f) “Hazardous material response (HAZMAT) team” means an organized group of employees which 
is designated by the employer and which is expected to perform work to handle and control actual or 
potential leaks or spills of hazardous substances that may require coming into close proximity to the 
substance. The team members perform responses to releases or potential releases of hazardous 
substances to control or stabilize a release or potential release. A HAZMAT team is not a fire brigade 
nor is a typical fire brigade a HAZMAT team. A HAZMAT team, however, may be a separate 
component of a fire brigade or fire department. 
  (7)(g) “Hazardous substance” means any of the following substances, exposure to which results or may 
result in adverse effects on the health and safety of employees: 
  (a)(i) Any substance defined under section 103(14) 101(14) of the Comprehensive Environmental 
Response Compensation and Liability Act (CERCLA) 42 U.S.C. §9601, (14) which is adopted in 
R 325.52102a. 
  (b)(ii) Any biological agent and other disease-causing agent which, after release into the environment 
and upon exposure, ingestion, inhalation, or assimilation into any person, either directly from the 
environment or indirectly by ingestion through food chains, will, or may reasonably be anticipated to, 
cause any of the following in such persons or their offspring: 
  (i)(A) Death. 
  (ii)(B) Disease. 
  (iii)(C) Behavioral abnormalities. 
  (iv)(D) Cancer. 
  (v)(E) Genetic mutation. 
  (vi)(F) Physiological malfunctions, including malfunctions in reproduction. 
  (vii)(G) Physical deformations in such persons or their offspring. 
  (c)(iii) Any substance that is listed by the United States Department of Transportation as a hazardous 
material under the provisions of 49 C.F.R. §172.101 “Hazardous Materials Table, Special Provisions, 
Hazardous Materials Communications, Emergency Response Information, Training 
Requirements, and Security Plans,” and appendices, which are adopted herein by reference in 
R 325.52102a. The provisions of 49 C.F.R. §172.101 and appendices are available from the 
Superintendent of Documents, United States Government Printing Office, Washington, D.C. 20402, at a 
cost at the time of adoption of these rules of $27.00, or from the Michigan Department of Consumer and 
Industry Services, Standards Division, 7150 Harris Drive, P.O. Box 30643, Lansing, Michigan 48909, at 
a cost at the time of adoption of these rules of $10.00. 
  (d)(iv) Hazardous waste. 
  (8)(h) “Hazardous waste” means either of the following 
  (a)(i) A waste or combination of wastes as defined in the provisions of 40 C.F.R. §261.3 “Definition 
of Hazardous Waste,” which are adopted herein by reference in R 325.52102a. The provisions of 40 
C.F.R. 261.3 are available from the Superintendent of Documents, United States Government Printing 
Office, Washington, D.C. 20402, at a cost at the time of adoption of these rules of $22.00, or from the 
Michigan Department of Consumer and Industry Services, Standards Division, 7150 Harris Drive, P.O. 
Box 30643, Lansing, Michigan 48909, at a cost at the time of adoption of these rules of $2.00. 
  (b)(ii) Those substances defined as hazardous waste in the provisions of 49 C.F.R. §171.8 “General 
Information, Regulations, and Definitions.” which are adopted herein by reference in R 325.52102a. 
The provisions of 49 C.F.R. §171.8 are available from the Superintendent of Documents, United States 
Government Printing Office, Washington, D.C. 20402, at a cost at the time of adoption of these rules of 
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$27.00, or from the Michigan Department of Consumer and Industry Services, Standards Division, 7150 
Harris Drive, P.O. Box 30643, Lansing, Michigan 48909, at a cost at the time of adoption of these rules 
of $1.00. 
  (9)(i) “Hazardous waste operation” means any operation to which these rules apply according with the 
provisions of R 325.52102. 
  (10)(j) “Hazardous waste site” or “site” means any facility or location at which hazardous waste 
operations take place and to which these rules apply. 
  (11)(k) “Health hazard” means a chemical or a pathogen where acute or chronic health effects may 
occur in exposed employees. It also includes stress due to temperature extremes. The term health 
hazards includes chemicals that are classified in accordance with the Occupational Health 
Standard Part 430 “Hazard Communication,” which is referenced in R 325.52102a, as posing one 
of the following hazardous effects:  
  (a) Acute toxicity, any route of exposure. 
  (b) Skin corrosion or irritation. 
  (c) Serious eye damage or eye irritation. 
  (d) Respiratory or skin sensitization. 
  (e) Germ cell mutagenicity. 
  (f) Carcinogenicity. 
  (g) Reproductive toxicity. 
  (h) Specific target organ toxicity, single or repeated exposure. 
  (i) Aspiration toxicity or simple asphyxiant. 
Note: See Occupational Health Standard Part 430 “Hazard Communication,” which is referenced 
in R 325.52102a, Appendix A “Health Hazard Criteria, Mandatory,” for the criteria for 
determining if a chemical is classified as a health hazard.  stress due to a physical condition, 
chemical exposure, or a pathogen for which there is statistically significant evidence, based on at least 1 
study conducted in accordance with established scientific principles, that acute or chronic health effects 
may occur in exposed employees. The term “health hazard” includes all of the following: 
(i) Chemicals which are carcinogens. 
(ii) Toxic or highly toxic agents.  
(iii) Reproductive toxins. 
(iv) Irritants. 
(v) Corrosives. 
(vi) Sensitizers. 
(vii) Hepatotoxins. 
(viii) Nephrotoxins. 
(ix) Neurotoxins. 
(x) Agents which act on the hematopoietic system. 
(xi) Agents which damage the lungs, skin, eyes, or mucous membranes. 
(xii) High or low body temperatures. 
(xiii) High noise levels. 
(xiv) Ionizing or nonionizing radiation. 
Further definition of terms used in this subdivision can be found in appendix A to 29 C.F.R. 
§1910.1200, which was incorporated by reference in section 14a of Act No. 154 of the Public Acts of 
1974, as amended, being §408.1014a of the Michigan Compiled Laws. 
  (12)(l) “IDLH” or “immediately dangerous to life or health” means an atmospheric concentration of 
any toxic, corrosive, or asphyxiant substance that poses an immediate threat to life, would cause 
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irreversible or delayed adverse health effects, or would interfere with an person’s ability to escape from 
a dangerous atmosphere. 
  (13)(m) “Oxygen deficiency” means that concentration of oxygen, by volume, in the atmosphere below 
which air supplying respiratory protection shall be provided. An oxygen deficiency exists in 
atmospheres were the percentage of oxygen, by volume, is less than 19.5%. 
  (14)(n) “Permissible exposure limit” or “PEL” means the inhalation or dermal permissible exposure 
limits of chemical substances specified or referenced in the air contaminants standard tables G-1-A, G-2, 
and G-3 of Occupational Health Standard Part 301 “Air Contaminants for General Industry” 
which is referenced in R 325.52102a. R 325.51108. 
  (15)(o) “Postemergency response” means that portion of an emergency response which is performed 
after the immediate threat of a release has been stabilized or eliminated and cleanup of the site has 
begun. If postemergency response is performed by an employer’s own employees as a continuation of 
initial emergency response, it is considered to be part of the initial response and not postemergency 
response. However, if a group of an employer’s own employees that is separate from the group that 
provides the initial response performs the cleanup operation, the separate group of employees is 
considered to be performing postemergency response and is subject to the provisions of R 325.52135. 
  (16)(p) “Published exposure level” means the exposure limits specified in the publication entitled 
“NIOSH Recommendations for Occupational Health Standards,” 1986 edition, which are adopted in 
R 325.52102a, these rules by reference, or, if no limit is specified, the threshold limit values published 
by the American Conference of Governmental Industrial Hygienist (ACGIH) in the publication entitled 
“Threshold Limit Values and Biological Exposure Indices for 1990-1991,” 1990 edition, which are 
adopted in R 325.52102a. these rules by reference. These 2 documents may be inspected at the Lansing 
office of the department.  The NIOSH publication may be obtained from the National Institute for 
Occupational Safety and Health, Publications Dissemination Division, Cincinnati, Ohio 45226, or from 
the Michigan Department of  Consumer and Industry Services, Standards Division, 7150 Harris Drive, 
P.O. Box 30643, Lansing, Michigan 48909, at no cost. The ACGIH publication is available from the 
American Conference of Governmental Industrial Hygienist,  6500 Glenway Avenue, Bldg. D-7, 
Cincinnati, Ohio 45211-4438, or from the Michigan Department of Consumer and Industry Services, 
Standards Division, 7150 Harris Drive, P.O. Box 30643, Lansing, Michigan 48909. The cost at the time 
of adoption of these rules is $6.00. 
  (17)(q) “Qualified person” means a person who has specific training, knowledge, and experience in the 
area for which the person has responsibility and the authority to control operations. 
  (18)(r) “Site safety and health supervisor” or “official” means an individual who is located on a 
hazardous waste site, who is responsible to the employer, and who has the authority and knowledge 
necessary to implement the site safety and health plan and verify compliance with applicable safety and 
health requirements. 
  (19)(s) “Small quantity generator” means a generator of hazardous waste who, in any calendar month, 
generates not more than 1,000 kilograms (2,205 pounds) of hazardous waste. 
  (20)(t) “Uncontrolled hazardous waste site” means an area where an accumulation of hazardous wastes 
creates a threat to the health and safety of individuals or the environment, or both. Such sites can be on 
public lands or on privately owned property. Normal operations at TSD sites are not included in this 
definition. 
 
R 325.52104 Safety and health program. 
  Rule 4. (1) An employer shall develop and implement a written safety and health program for its 
employees who are involved in hazardous waste operations. The program shall be designed to identify, 
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evaluate, and control safety and health hazards and provide for emergency responses for hazardous 
waste operations. 
  (2) A safety and health program that is developed and implemented to meet other federal, state, or local 
regulations is acceptable to meet the requirements of subrule (1) of this rule if the program includes, or 
is modified to include, the topics required by this rule. 
  (3) The written safety and health program shall include all of the following topics: 
  (a) An organizational structure. 
  (b) A comprehensive work plan. 
  (c) A site-specific safety and health plan which need not repeat the standard operating procedures 
required by subdivision (f) of this subrule. 
  (d) The safety and health training program. 
  (e) The medical surveillance program. 
  (f) The employer’s standard operating procedures for safety and health. 
  (g) Any necessary interface between the general program and site-specific activities. 
  (4) All of the following provisions apply to the organizational structure section of the program: 
  (a) The organizational structure section shall establish the specific chain of command and specify the 
overall responsibilities of supervisors and employees. It shall provide for all of the following: 
  (i) A general supervisor who has the responsibility and authority to direct all hazardous waste 
operations. 
  (ii) A site safety and health supervisor who has the responsibility and authority to develop and 
implement the site safety and health plan and verify compliance. 
  (iii) All other personnel needed for hazardous waste site operations and emergency response and their 
general functions and responsibilities. 
  (iv) The lines of authority, responsibility, and communication. 
  (b) The organizational structure section shall be reviewed and updated as necessary to reflect the 
current status of waste site operations. 
  (c) The original organizational structure section and any changes shall be made available to all affected 
employees. 
  (5) The comprehensive work plan section of the program shall address the tasks and objectives of site 
operations and the logistics and resources required to accomplish those tasks and objectives and shall 
provide for all of the following: 
  (a) Address anticipated cleanup activities, as well as normal operating procedures. 
  (b) Define work tasks and objectives and identify the methods for accomplishing those tasks and 
objectives. 
  (c) Establish personnel requirements for implementing the plan. 
  (d) Provide for the implementation of the training required in the provisions of R 325.52109 to 
R 325.52112. 
  (e) Provide for the implementation of the required informational programs required in the provisions of 
R 325.52120. 
  (f) Provide for the implementation of the medical surveillance program described in the provisions of 
R 325.52113 to R 325.52116. 
  (6) The site-specific safety and health plan section of the safety and health program shall be available 
on the site for inspection by employees, their designated representatives, and Michigan occupational 
safety and health program (MIOSHA) personnel. The plan section shall address the safety and health 
hazards of each phase of site operation and include the requirements and procedures for employee 
protection. The site-specific safety and health plan shall provide for all of the following: 
(a) The names of key personnel and alternates who are responsible for site safety and health, including a 
site safety and health supervisor. 
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  (a)(b) A safety and health risk or hazard analysis for each site task and operation found in the work 
plan. 
  (b)(c) Employee training assignments to assure compliance with the provisions of R 325.52109 to 
R 325.52112. 
  (c)(d) Personal protective equipment to be used by employees for each of the site tasks and operations 
being conducted as required by the personal protective equipment program in the provisions of 
R 325.52118. 
  (d)(e) Medical surveillance requirements in accordance with the program in the provisions of 
R 325.52113 to R 325.52116. 
  (e)(f) The frequency and types of air monitoring and personal monitoring and the environmental 
sampling techniques and instrumentation to be used, including the methods and schedule of maintenance 
and calibration of monitoring and sampling equipment. 
  (f)(g) Site control procedures in accordance with the site control program required in the provisions of 
R 325.52108. 
  (g)(h) Decontamination procedures in accordance with the provisions of R 325.52124. 
  (h)(i) An emergency response plan that meets the requirements of R 325.52125 for safe and effective 
response to emergencies, including the necessary personal protective equipment and other equipment. 
  (i)(j) Confined space entry procedures. 
  (j)(k) A spill containment program which meets the requirements of R 325.52121(2)(g) shall be 
included where appropriate. 
  (k)(l) Preentry briefings to be held before initiating any site activity and at such other times as 
necessary to ensure that employees are apprised of the site safety and health plan and that this plan is 
being followed. The information and data from site characterization and analysis work required pursuant 
to the provisions of R 325.52107 shall be used to prepare and update the site safety and health plan and 
preentry briefings. 
  (l)(m) Inspections conducted by the site safety and health supervisor, or designee, as necessary to 
determine the effectiveness of the site safety and health plan. Any deficiencies in the effectiveness of the 
site safety and health plan shall be corrected by the employer. 
  (7) The written safety and health program required by this rule shall be made available to employees 
and their representatives, to contractors and subcontractors involved in the hazardous waste operation, 
and to Michigan occupational safety and health program (MIOSHA) personnel. 
 
R 325.52109 Training generally. 
  Rule 9. (1) All employees, supervisors, and management personnel who work at a hazardous waste site 
where cleanup operations are underway shall be trained and have supervised on-the-job field experience 
as required by this rule, R 325.52110, and R 325.52111 before they are permitted to engage in 
hazardous waste operations that could expose them to hazardous substances or safety or health hazards. 
All personnel shall also receive refresher training as required pursuant to the provisions of R 325.52112. 
  (2) Employees and supervisors shall not be permitted to participate in field activities until they have 
been trained at the level required by their job functions and responsibilities. 
  (3) Training shall cover all of the following topics: 
  (a) The names of personnel and alternates who are responsible for site safety and health. 
  (b) Safety, health, and other hazards present on the site. 
  (c) Use of personal protective equipment. 
  (d) Work practices which will minimize the risks of hazards. 
  (e) The safe use of engineering controls and equipment on the site. 
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  (f) Medical surveillance requirements, including the recognition of symptoms and signs which might 
indicate overexposure to hazards. 
  (g) The contents of the site-specific safety and health plan required pursuant to the provisions of 
R 325.52104(6)(g) to (j). (h) to (k). 
  (4) Employees who may respond to emergency situations at hazardous waste sites shall be trained in 
the proper response procedures for, and protection from, hazardous exposures. 
 
R 325.52113 Medical surveillance. 
  Rule 13. (1) Employers that are engaged in the operations described in R 325.52102(1)(a) to (c) and 
employers with a hazardous material response (HAZMAT) team shall establish a medical surveillance 
program, in accordance with the provisions of this rule, for all of the following employees: 
  (a) All employees who are or may be exposed, for 30 days or more a year, to hazardous substances or 
health hazards at or above permissible exposure limits (PEL) or, if there is no PEL, above the published 
exposure levels for these substances without regard to the use of respirators. 
  (b) All employees who wear a respirator for 30 or more days a year or as required by Occupational 
Health Standard Part 451 “Respiratory Protection,” which is referenced in R 325.52102a. the 
respiratory protection standard, R 325.60051 et seq. of the Michigan Administrative Code. 
  (c) All employees who are injured, become ill, or develop signs or symptoms due to the possible 
overexposure to hazardous substances or health hazards from an emergency response or hazardous 
waste operation. 
  (d) All employees on a HAZMAT team. 
  (2) Medical examinations and consultations shall be made available by the employer at no cost to the 
employee, without a loss of pay, and at a reasonable time and place for each employee covered by the 
provisions of subrule (1) of this rule under pursuant to the following, provisions, as applicable: 
  (a) For employees who are covered under the provisions of subrule (1)(a),(b), and (d) of this rule, the 
following schedule applies: 
  (i) Before assignment to hazardous waste or emergency response operations. 
  (ii) At least once every 12 months for each covered employee, unless the responsible physician 
believes a longer interval is appropriate. The interval shall not be more than 2 years. 
  (iii) At termination of employment or reassignment to an area where the employee will not be covered, 
unless the employee has had an examination within the last 6 months. 
  (iv) As soon as possible upon notification by an employee that the employee has developed signs or 
symptoms indicating possible overexposure to hazardous substances or health hazards or that the 
employee has been injured or exposed above the permissible exposure limits or published exposure 
levels in an emergency situation. 
  (v) At more frequent times if the examining physician determines that an increased frequency of 
examination is medically necessary. 
  (b) For employees who are covered under the provisions of subrule (1)(c) of this rule and for all 
employees, including those of employees who are covered by the provisions of R 325.52102(1)(e), who 
may have been injured, received a health impairment, developed signs or symptoms which may have 
resulted from exposure to hazardous substances resulting from an emergency incident, or been exposed 
during an emergency incident to hazardous substances at concentrations above the permissible exposure 
limits or the published exposure levels without the necessary personal protective equipment being used, 
the following schedule applies: 
  (i) As soon as possible after the emergency incident or development of signs or symptoms. 
  (ii) At additional times if the examining physician determines that follow-up examinations or 
consultations are medically necessary. 
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R 325.52114 Medical examinations, consultations, and procedures to be performed by or under 
supervision of physician; content of examinations and consultations; copies of rules and information to 
be provided by employer. 
  Rule 14 (1) All medical examinations, consultations, and procedures shall be performed by or under 
the supervision of a licensed physician, preferably a physician who is knowledgeable in occupational 
medicine. 
  (2) Medical examinations required by the provisions of R 325.52113(2) shall include a medical and 
work history or updated history if one is in the employee’s file, with a special emphasis on the 
symptoms related to the handling of hazardous substances and health hazards and on fitness for duty, 
including the ability to wear any required personal protective equipment (PPE) under conditions that 
may be expected at the work site. 
  (3) The content of medical examinations or consultations pursuant to the provisions of R 325.52113(2) 
shall be determined by the attending physician. (See R 325.52137 for availability of appendix D, 
reference no. 10) 
  (4) An employer shall provide a copy of these rules and appendices to the attending physician and all 
of the following information for each employee who is to be examined: 
  (a) A description of an employee’s duties as they relate to the employee’s exposures. 
  (b) The employee’s exposure levels or anticipated exposure levels. 
  (c) A description of any personal protective equipment used or to be used. 
  (d) Information from previous medical examinations of the employee which is not readily available to 
the examining physician. 
  (e) Information required pursuant to the provisions of Occupational Health Standard Part 451 
“Respiratory Protection,” which is referenced in R 325.52102a. the respiratory protection standard, 
R 325.60051 et seq. of the Michigan Administrative Code. 
 
R 325.52116 Medical surveillance recordkeeping. 
  Rule 16. (1) An accurate record of the medical surveillance required pursuant to the provisions of 
R 325.52113 shall be retained and provided to others in accordance with the provisions of Occupational 
Health Standard Part 470 “Employee Medical Records and Trade Secrets,” which is referenced in 
R 325.52102a R 325.3451 et seq. of the Michigan Administrative Code. 
  (2) The medical records required pursuant to the provisions of R 325.52115 and this rule shall include 
all of the following information: 
  (a) The name and social security number of the employee. 
  (b) A physician’s written opinions, recommended limitations, and results of examinations and tests. 
  (c) Any employee medical complaints related to exposure to hazardous substances. 
  (d) A copy of the information provided to the examining physician by the employer, except for the 
copy of these rules and appendices. 
 
R 325.52117 Control of hazards. 
  Rule 17. (1) Engineering controls, work practices, personal protective equipment, or a combination of 
these shall be implemented in accordance with the provisions of this rule to protect employees from 
exposure to hazardous substances and safety and health hazards. 
  (2) Engineering controls, such as pressurized control cabs on mobile equipment or remotely operated 
material handling equipment, and work practices, such as removing nonessential personnel from areas of 
high risk, shall be used to reduce and maintain employee exposures to or below permissible exposure 
limits, except to the extent that such controls and practices are not feasible. 
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  (3) If engineering controls and work practices are not feasible or not required, any reasonable and 
appropriate combination of controls, practices, and personal protective equipment (PPE) shall be used to 
reduce and maintain employee exposures to or below the permissible exposure limits or dose limits for 
substances with a permissible exposure limit. 
  (4) An employer shall not use a schedule of employee rotation as a means to comply with permissible 
exposure limits or dose limits, except when there is no other feasible way of complying with the 
airborne or dermal dose limits for ionizing radiation. 
  (5) An employer shall comply with all of the applicable provisions of Occupational Health Standard 
Part 380 “Occupational Noise Exposure,” Occupational Health Standard Part 381 “Ionizing 
Radiation,” and Occupational Health Standard Part 529 “Welding, Cutting and Brazing,” which 
are referenced in R 325.52102a O.H. rules 2410 to 3240 and R 325.60101 et seq. of the Michigan 
Administrative Code. 
  (6) Any reasonable and appropriate combination of engineering controls, work practices, and PPE shall 
be used to reduce and maintain employee exposure to or below published exposure levels for hazardous 
substances and health hazards without exposure or dose-regulating rules. The employer shall use 
material safety data sheets (MSDS) and other published literature as a guide in making a determination 
as to the level of appropriate protection. 
 
R 325.52118 Personal protective equipment (PPE). 
  Rule 18. (1) Personal protective equipment (PPE) shall be selected and used to protect employees from 
the hazards and potential hazards they are likely to encounter as identified during the site 
characterization and analysis. 
  (2) Personal protective equipment selection shall be based on an evaluation of the performance 
characteristics of the PPE relative to the requirements and limitations of the site, the task-specific 
conditions and duration, and the hazards and potential hazards identified at the site. 
  (3) Positive-pressure, self-contained breathing apparatus or positive-pressure, air line respirators that 
are equipped with an escape air supply shall be used when chemical exposure levels will create a 
substantial possibility of immediate death or immediate serious illness or injury or will impair the ability 
to escape. 
  (4) Totally-encapsulating chemical protective suits (protection equivalent to level A protection as 
recommended in appendix B) shall be used in conditions where skin absorption of a hazardous 
substance may result in a substantial possibility of immediate death or immediate serious illness or 
injury or may impair the ability to escape. 
  (5) The level of protection provided by PPE selection shall be increased when additional information 
on site conditions indicates that increased protection is necessary to reduce employee exposures below 
permissible exposure limits and published exposure levels for hazardous substances and health hazards. 
(See R 325.52137 for availability of appendix B pertaining to selecting PPE ensembles.) The level of 
employee protection provided may be decreased when additional information or site conditions show 
that decreased protection will not result in hazardous exposures to employees. 
(6) Personal protective equipment shall be selected, provided at no cost to the employee, and used in 
accordance with the requirements of the personal protective equipment standard, R 325.60001 et seq.; 
the respiratory protection standard, R 325.60051 et seq.; general industry safety standard Part 33. 
personal protective equipment, R 408.13301 et seq.; and construction safety standard Part 6. personal 
protective equipment, R 408.40601 et seq. of the Michigan Administrative Code. 
  (6) (7) All of the following provisions pertain to the use of totally-encapsulating chemical protective 
suits. 
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  (a) Totally-encapsulating suits shall be selected to protect employees from the particular hazards which 
are identified during site characterization and analysis. 
  (b) Totally-encapsulating suits shall be capable of maintaining a positive air pressure. Appendix A, 
“Personal Protective Equipment Test Methods,” referenced in R 325.53137, shall be consulted for a 
test method to evaluate this air pressure requirement. 
  (c) Totally-encapsulating suits shall be capable of preventing inward test gas leakage of more than 
0.5%. See appendix A for a test method. 
  (7) (8) An employer shall establish a written personal protective equipment (PPE) program which is 
part of the safety and health program required by the provisions of R 325.52104 or R 325.52129. This 
program is also a part of the site-specific safety and health plan specified in R 325.52104. The personal 
protective equipment program shall address all of the following elements if applicable: 
  (a) PPE selection based on site hazards. 
  (b) PPE use and limitations. 
  (c) Work duration. 
  (d) PPE maintenance and storage. 
  (e) PPE decontamination and disposal. 
  (f) PPE training and proper fitting. 
  (g) PPE donning and doffing procedures. 
  (h) PPE inspection before and after use. 
  (i) PPE proper use. 
  (j) Evaluation of the effectiveness of the PPE program. 
  (k) Limitations during temperature extremes and other appropriate medical considerations. 
Manufacturer instructions relating to the subjects specified in subrules subdivisions (d) to (h) of this 
subrule may be incorporated into the PPE program. 
 
R 325.52123 Tank and vault operations. 
  Rule 23. (1) Tanks and vaults that contain a hazardous substance shall be handled in a manner similar 
to that for drums and containers by following the applicable provisions of R 325.52121. 
  (2) Appropriate tank or vault entry (confined space entry) procedures which are in compliance with the 
provisions of Occupational Health Standard Part 490 “Permit-Required Confined Spaces” and 
Occupational Health Standard Part 451 “Respiratory Protection,” which are referenced in 
R 325.52102a, O.H. rules 3301 and 3302 and which are addressed in the site safety and health plan 
covered by the provisions of R 325.52104(6) shall be followed in all cases where employees enter tanks, 
vaults, or other confined spaces. 
 
R 325.52124 Decontamination. 
  Rule 24. (1) Procedures for all phases of decontamination shall be developed and implemented in 
accordance with this rule. 
  (2) All of the following provisions apply to decontamination procedures: 
  (a) A decontamination procedure shall be developed, communicated to employees, and implemented 
before any employees or equipment may enter areas on site where the potential for exposure to 
hazardous substances exists. 
  (b) Standard operating procedures shall be developed to minimize employee contact with hazardous 
substances or with equipment that has contacted hazardous substances. 
  (c) All employees who leave a contaminated area shall be appropriately decontaminated and all 
contaminated clothing and equipment that leaves a contaminated area shall be appropriately disposed of 
or decontaminated. 
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  (d) Decontamination procedures shall be monitored by the site safety and health supervisor to 
determine their effectiveness. When such procedures are found to be ineffective, appropriate steps shall 
be taken to correct any deficiencies. 
  (e) Decontamination shall be performed in geographical areas that will minimize the exposure of 
uncontaminated employees or equipment to contaminated employees or equipment. 
  (f) All equipment and solvents that are used for decontamination shall be decontaminated or disposed 
of properly. 
  (g) Protective clothing and equipment shall be decontaminated, cleaned, laundered, maintained, or 
replaced as needed to maintain the effectiveness of the clothing and equipment. 
  (h) Employees whose non-impermeable clothing becomes wetted with hazardous substances shall 
immediately remove that clothing and proceed to a shower. The clothing shall be disposed of or 
decontaminated before it is removed from the work zone. 
  (i) Unauthorized employees shall not remove protective clothing or equipment from change rooms. 
  (j) Commercial laundries or cleaning establishments that decontaminate protective clothing or 
equipment shall be informed of the potentially harmful effects of exposure to hazardous substances. 
  (3) Where the decontamination procedure indicates a need for regular showers and change rooms 
outside of a contaminated area, such showers and change rooms shall be provided and shall be in 
compliance with the requirements of Occupational Health Standard Part 474 “Sanitation,” which is 
references in R 325.52102a O.H. rule 4201. 
  (4). If temperature conditions prevent the effective use of water, other effective means for cleansing 
shall be provided and used. 
 
R 325.52125 Emergency operations at hazardous waste sites. 
  Rule 25. (1) An emergency response plan shall be developed and implemented by all employers 
employees within the scope of R 325.52102(1)(a) and (b) to handle anticipated emergencies before start-
up of hazardous waste operations. The plan shall be in writing and available for inspection and copying 
by employees, their representatives, Michigan occupational safety and health program personnel, and 
other federal and state government personnel with relevant responsibilities.  An employer who will 
evacuate its employees from the danger area when an emergency occurs and who does not permit any of 
its employees to respond to assist in handling the emergency is exempt from the requirements of this 
rule if the employer provides an emergency action plan that is in compliance with the provisions of 
General Industry Safety Standard Part 6 “Fire Exits,” R 408.10601 et seq. and Construction Safety 
Standard Part 18 “Fire Protection and Prevention,” which are referenced in R 325.52102a, 
R 408.41801 et seq. of the Michigan Administrative Code. The provisions of these standards may be 
inspected and copies obtained at the Lansing office of the Michigan Department of Consumer and 
Industry Services, Standards Division, 7150 Harris Drive, P.O. Box 30643, Lansing, Michigan 48909, at 
no cost. 
  (2) The emergency response plan shall address all of the following topics: 
  (a) Pre-emergency planning. 
  (b) Personnel roles, lines of authority, training, and communication. 
  (c) Emergency recognition and prevention. 
  (d) Safe distances and places of refuge. 
  (e) Site security and control. 
  (f) Evacuation routes and procedures. 
  (g) Decontamination. 
  (h) Emergency medical treatment and first aid. 
  (i) Emergency alerting and response procedures. 
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  (j) A critique of response and follow-up. 
  (k) PPE and emergency equipment. 
  (3) In addition to the topics for the emergency response plan specified in subrule (2) of this rule, both 
of the following elements shall be included in an emergency response plan for a hazardous waste 
cleanup site: 
  (a) Site topography, layout, and prevailing weather conditions. 
  (b) Procedures for reporting incidents to local, state, and federal governmental agencies. 
  (4) The emergency response plan shall be a separate section of the site-specific safety and health plan 
and shall be compatible and integrated with disaster, fire, or emergency response plans of local, state, 
and federal agencies. 
  (5) The emergency response plan shall be rehearsed regularly as part of the overall training program 
for site operations and shall be reviewed periodically and amended, as necessary, to keep it current with 
new or changing site conditions or information. 
  (6) An employee alarm system shall be installed in accordance with the provisions of General Industry 
Safety Standard Part 6 “Fire Exits,” which is referenced in R 325.52102a, R 408.10601 et seq. of the 
Michigan Administrative Code, to notify employees of an emergency situation, to stop work activities if 
necessary, to lower background noise in order to enhance communication, and to begin emergency 
procedures. The provisions of this standard may be inspected and copies obtained at the Lansing office 
of the Michigan Department of Consumer and Industry Services, 7150 Harris Drive, P.O. Box 30643, 
Lansing, Michigan 48909, at no cost. 
  (7) Based upon the information available at time of an emergency, an employer shall evaluate the 
incident and site response capabilities and proceed with the appropriate steps to implement the site 
emergency response plan. 
 
R 325.52127 Sanitation. 
  Rule 27.(1) All of the following provisions apply to potable water: 
  (a) An adequate supply of potable water shall be provided on the site. 
  (b) Portable containers that are used to dispense drinking water shall be capable of being tightly closed 
and shall be equipped with a tap. Water shall not be dipped from containers. 
  (c) Any container that is used to distribute drinking water shall be clearly marked as to its contents and 
shall not be used for any other purpose. 
  (d) Where single-service cups are supplied, both a sanitary container for the unused cups and a 
receptacle for disposing of the used cups shall be provided. 
  (2) Both of the following provisions apply to nonpotable water: 
  (a) Outlets for nonpotable water, such as water for industrial or fire fighting purposes, shall be 
identified to indicate clearly that the water is unsafe and is not to be used for drinking, washing, or 
cooking purposes. 
  (b) There shall not be a cross-connection, open or potential, between a potable water system and a 
nonpotable water system. 
  (3) All of the following provisions apply to toilet facilities. 
  (a) Toilets shall be provided for employees according to the provisions of the following table: 
 

Table 2 
Toilet Facilities 

Number of employees Minimum number of facilities 

20 or less  One 



2013 MR 20 – November 15, 2013 

262 

More than 20, less than 200  
One toilet seat and 1 urinal per 40 

employees. 

200 or more 
One toilet seat and1 urinal per 50 

employees. 
 
  (b) Under temporary field conditions, at least 1 toilet facility shall be available. 
  (c) Hazardous waste sites that are not provided with a sanitary sewer shall be provided with any of the 
following toilet facilities, unless prohibited by local codes: 
  (i) Chemical toilets. 
  (ii) Recirculating toilets. 
  (iii) Combustion toilets. 
  (iv) Flush toilets. 
  (d) The requirements of this subrule shall not apply to mobile crews that have transportation readily 
available to nearby toilet facilities. 
  (e) Doors to toilet facilities shall be provided with locks that are controlled from inside. 
  (4) All employee food service facilities and operations shall meet the applicable laws, ordinances, and 
regulations of the jurisdictions in which they are located. 
  (5) When temporary sleeping quarters are provided, they shall be heated, ventilated, and lighted. 
  (6) An employer shall provide adequate washing facilities for employees who are engaged in 
operations where hazardous substances may be harmful to employees. Such facilities shall be near the 
worksite, in areas which are under the control of the employer, and where exposures are below 
permissible exposure limits. Such facilities shall be equipped to enable employees to remove hazardous 
substances from themselves. 
  (7) When hazardous waste cleanup or removal operations commence on a site and the duration of the 
work will require 6 or more months, an employer shall provide showers and change rooms for 
employees who are exposed to hazardous substances and health hazards involved in hazardous waste 
cleanup or removal operations. Showers shall be provided and shall meet the requirements of 
Occupational Health Standard Part 474 “Sanitation,” which is referenced in R 325.52102a. O.H. 
rule 4201(4)(c). Change rooms shall be provided and shall meet the requirements of Occupational 
Health Standard Part 474 “Sanitation,” which is referenced in R 325.52102a. O.H. rule 4201(5). 
Change rooms shall consist of 2 separate change areas separated by the shower area required by the 
provisions of this subrule. One change area, with an exit leading off the worksite, shall provide 
employees with a clean area where they can remove, store, and put on street clothing. The second area, 
with an exit to the worksite, shall provide employees with an area where they can put on, remove, and 
store work clothing and personal protective equipment. Showers and change rooms shall be located in 
areas where exposures are below the permissible exposure limits. If this cannot be accomplished, then a 
ventilation system shall be provided that will supply air that is below the permissible exposure limits. 
Employers shall assure that employees shower at the end of their workshifts and when leaving the 
hazardous waste site. 
 
R 325.52129 Operations at treatment, storage, and disposal (TSD) facilities; establishment of written 
safety and health program, hazard communication program, medical surveillance program, 
decontamination procedures, procedures for introduction of new and innovative equipment, procedures 
for handling drums or containers, training program, and emergency response program  
  Rule 29. (1) All provisions of this This rule applies apply to employers who conduct operations at 
treatment, storage, and disposal (TSD) facilities specified in R 325.52102(1)(d), except for employers 
that may be exempted in accordance with the provisions of R 325.52102(4)(a) to (c). 
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  (2) An employer shall develop and implement a written safety and health program for employees who 
are involved in hazardous waste operations. This written program shall be available for inspection by 
employees, employees’ representatives, and Michigan occupational safety and health program 
(MIOSHA) personnel. The program shall be designed to identify, evaluate, and control safety and health 
hazards in the employer’s facilities for the purpose of employee protection and shall provide for 
emergency response that is in compliance with the requirements of this rule. The program shall address, 
as appropriate, all of the following areas: 
  (a) Site analysis. 
  (b) Engineering controls. 
  (c) Maximum exposure limits. 
  (d) Hazardous waste handling procedures. 
  (e) Uses of new technologies. 
  (3) An employer shall implement a hazard communication program that is in compliance with the 
requirements of Occupational Health Standard Part 430 “Hazard Communication,” which is 
referenced in R 325.52102a.  sections 14a to 14k of Act No. 154 of the Public Acts of 1974, as 
amended, being §§408.1014a to 408.1014k of the Michigan Compiled Laws. 
  (4) An employer shall develop and implement a medical surveillance program in accordance with the 
provisions of R 325.52113 to R 325.52116. 
  (5) An employer shall develop and implement decontamination procedures in accordance with the 
provisions of R 325.52124. 
  (6) An employer shall develop and implement procedures for the introduction of new and innovative 
equipment into the workplace in accordance with the provisions of R 325.52128. 
  (7) An employer shall develop and implement procedures for handling drums or containers in 
accordance with the provisions of R 325.52121 (2)(a) to (g) and R 325.52122 before starting work that 
involves the handling of drums or containers. 
  (8) An employer shall develop and implement, in accordance with all of the following provisions, a 
training program, which is part of the employers health and safety program, for employees who are 
exposed to health hazards or hazardous substances of TSD operations to enable the employees to 
perform their assigned duties and functions in a safe and healthy manner so as not to endanger 
themselves or other employees: 
  (a) The initial training program of new employees shall be a program of 24 hours of training. A 
certificate of such training shall be issued to each employee who successfully completes this training. 
  (b) Initial training need not be provided for current employees for whom it can be shown that their 
previous work experience or training is equivalent to the training requirement of subdivision (a) of this 
subrule. 
  (c) All employees shall be given 8 hours of refresher training annually. 
  (d) Trainers who provide the initial training specified in subdivision (a) of this subrule shall have 
satisfactorily completed a program for teaching the subjects they teach or shall have academic 
credentials and instruction experience to demonstrate a satisfactory degree of competency in the subjects 
they teach. 
  (9) An employer shall develop and implement an emergency response program in accordance with all 
of the following provisions: 
  (a) An emergency response plan shall be developed and implemented. The emergency response plan 
need not duplicate any of the subjects fully addressed in the employer’s contingency planning required 
by permits, such as those issued by the United States environmental protection agency, if the 
contingency plan is made part of the emergency response plan. The emergency response plan shall be a 
written portion of the safety and health program required by subrule (2) of this rule. 
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  (b)An employer who will evacuate its employees from the worksite when an emergency occurs and 
who does not permit any of its employees to assist in handling the emergency is exempt from the 
requirements of this subrule if the employer provides an emergency action plan in accordance with the 
provisions of General Industry Safety Standard Part 6 “Fire Exits,” R 408.10601 et seq. and 
Construction Safety Standard Part 18 “Fire Protection and Prevention,” which are referenced in 
R 325.52102a.  R 408.41801 et seq. of the Michigan Administrative Code as required in 
R 325.52125(1). 
  (c) The emergency response plan shall address all of the following topics to the extent that they are not 
addressed in any specific program required in this rule: 
  (i) Pre-emergency planning and coordination with outside parties. 
  (ii) Personnel roles, lines of authority, and communication. 
  (iii) Emergency recognition and prevention. 
  (iv) Safe distances and places of refuge. 
  (v) Site security and control. 
  (vi) Evacuation routes and procedures. 
  (vii) Decontamination procedures. 
  (viii) Emergency medical treatment and first aid. 
  (ix) Emergency alerting and response procedures. 
  (x) Critique of response and follow-up. 
  (xi) PPE and emergency equipment. 
  (d) An employer shall provide and complete training for emergency response employees before they 
become involved in actual emergency operations. Such training shall include all of the following: 
  (i) Elements of the emergency response plan. 
  (ii) Standard operating procedures for emergency response operations. 
  (iii) Personal protective equipment available and use and limitations of each. 
  (iv) Procedures for handling emergency incidents. 
  (v) Both exceptions to the training requirements of this subdivision are as follows: 
  (A) An employer need not train all employees to the degree specified if the employer divides the work 
force so that a sufficient number of employees who are responsible for controlling emergencies have the 
training specified and so that all other employees who might initially respond to an emergency incident 
have sufficient awareness training to recognize that an emergency response situation exists and that they 
are instructed in that case to summon the fully trained employees and not attempt control activities for 
which they are not trained. 
  (B) An employer need not train all employees to the degree specified if arrangements have been made 
in advance for an outside, fully trained emergency response team to respond in a reasonable period and 
all employees who might initially respond to the incident have sufficient awareness training to recognize 
that an emergency response situation exists and they have been instructed to call the designated outside, 
fully trained emergency response team for assistance. 
  (vi) Employee members of TSD facility emergency response organizations shall be trained to a level of 
competence in the recognition of health and safety hazards to protect themselves and other employees. 
This includes training in all of the following areas: 
  (A) The methods used to minimize the risk from safety and health hazards. 
  (B) The safe use of control equipment. 
  (C) Selection and use of appropriate PPE. 
  (D) Safe operating procedures to be used at the incident scene. 
  (E) Techniques of coordination with other employees to minimize risks. 
  (F) Appropriate response to overexposure to health hazards or injury to themselves or others. 
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  (G) Recognition of subsequent symptoms which may result from overexposure. 
  (vii) An employer shall certify that each covered employee has attended and successfully completed 
the training required in this subdivision or shall certify the employee’s competency at least yearly. The 
method used to demonstrate competency for certification of training shall be recorded and maintained 
by the employer. 
  (e) All of the following provisions pertain to the procedures for handling emergency incidents: 
  (i) In addition to the elements for the emergency response plan required by subrule subdivision (c) of 
this subrule, the following elements shall be included in emergency response plans to the extent that 
they do not repeat any information already contained in the emergency response plan: 
  (A) Site topography, layout, and prevailing weather conditions. 
  (B) Procedures for reporting incidents to local, state, and federal governmental agencies. 
  (ii) The emergency response plan shall be compatible and integrated with the disaster, fire, and 
emergency response plans of local, state, and federal agencies. 
  (iii) The emergency response plan shall be rehearsed regularly as part of the overall training program 
for site operations. 
  (iv) The site emergency response plan shall be reviewed periodically and, as necessary, be amended to 
keep it current with new or changing site conditions or information. 
  (v) An employee alarm system shall be installed in accordance with the provisions of General Industry 
Safety Standard Part 6 “Fire Exits,” which is referenced in R 325.52102a, R 408.10601 et seq. of the 
Michigan Administrative Code, to notify employees of an emergency situation, to stop work activities if 
necessary, to lower background noise to aid communication, and to begin emergency procedures. 
  (vi) Based upon the information available at the time of the emergency, an employer shall evaluate the 
incident and the site response capabilities and proceed with the appropriate steps to implement the site 
emergency response plan. 
 
R 325.52130 Emergency response to hazardous substances releases; emergency response plan. 
  Rule 30. (1) This rule and R 325.52131 to R 325.52135 apply to employers whose employees are 
engaged in emergency response wherever it occurs, except in operations specified in the provisions of 
R 325.52102(1)(a) to (d).  
  (2) Emergency response organizations that have developed and implemented programs equivalent to 
the requirements of this rule and R 325.52131 to R 325.52135 for handling releases of hazardous 
substances pursuant to the provisions of section 303 of the Emergency Planning and Community Right-
To-Know Act of 1986, 42 U.S.C. §11003, “Comprehensive emergency response plans,” shall be 
deemed to have met the requirements of this rule and R 325.52131 to R 325.52135.  
  (3) An emergency response plan shall be developed and implemented to handle anticipated 
emergencies before the commencement of emergency response operations. The plan shall be in writing 
and available for inspection and copying by employees, their representatives, and Michigan 
occupational safety and health program (MIOSHA) personnel. An employer who will evacuate its 
employees from the danger area when an emergency occurs and who does not permit any of its 
employees to assist in handling the emergency is exempt from the requirements of this subrule and 
subrule (4) of this rule if the employer provides an emergency action plan in accordance with the 
provisions of General Industry Safety Standard Part 6 “Fire Exits,” R 408.10601 et seq. and 
Construction Safety Standard Part 18 “Fire Protection and Prevention,” which are referenced in 
R 325.52102a.  R 408.41801 et seq. of the Michigan Administrative Code. 
  (4) An employer shall develop an emergency response plan which shall address all of the following to 
the extent that they are not addressed elsewhere: 
  (a) Pre-emergency planning and coordination with outside parties. 
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  (b) Personnel roles, lines of authority, training, and communication. 
  (c) Emergency recognition and prevention. 
  (d) Safe distances and places of refuge. 
  (e) Site security and control. 
  (f) Evacuation routes and procedures. 
  (g) Decontamination. 
  (h) Emergency medical treatment and first aid. 
  (i) Emergency alerting and response procedures. 
  (j) Critique of response and follow-up. 
  (k) PPE and emergency equipment. 
  (5) Emergency response organizations may use the local emergency response plan or the state 
emergency response plan, or both, as part of their emergency response plan to avoid duplication. Those 
items of the emergency response plan that are properly addressed by the local and state emergency plans 
may be substituted into an employer’s emergency plan or otherwise kept together for use by employers 
and employees, use. 
 
R 325.52131 Emergency response procedures. 
  Rule 31. (1) The senior emergency response official who responds to an emergency shall become the 
individual in charge of a site-specific incident command system (ICS). All emergency responders and 
their communications shall be coordinated and controlled through the individual in charge of the ICS, 
and shall be assisted by the senior official present for each employer. 
  (2) The senior official at an emergency response is the most senior official on the site who is 
responsible for controlling the operation at the site. Initially, it is the senior officer on the first piece of 
responding emergency apparatus to arrive on the incident scene who is the senior official. As more 
senior officers arrive, such as the battalion chief, fire chief, state law enforcement official, or site 
coordinator, the position of senior official is passed up the line of authority which has been previously 
established. 
  (3) The individual in charge of the ICS shall identify, to the extent possible, all hazardous substances 
or conditions present and shall address, as appropriate, all of the following: 
  (a) Site analysis. 
  (b) Use of engineering controls. 
  (c) Maximum exposure limits. 
  (d) Hazardous substance handling procedures. 
  (e) The use of any new technologies. 
  (4) Based on the hazardous substances or conditions present, the individual in charge of the ICS shall 
implement appropriate emergency operations and assure that the personal protective equipment worn is 
appropriate for the hazards to be encountered. However, personal protective equipment shall meet the 
criteria contained in the occupational safety standards for General Industry Safety Standard Part 73 
“Fire Brigades,” which is referenced in R 325.52102a, being R 408.17301 et seq. of the Michigan 
Administrative Code, when worn while performing fire fighting operations beyond the incipient stage 
for any incident. 
  (5) Employees who are engaged in emergency response and who are exposed to hazardous substances 
that present an inhalation hazard or potential inhalation hazard shall wear positive-pressure, self-
contained breathing apparatus while engaged in emergency response and until such time that the 
individual in charge of the ICS determines, through the use of air monitoring, that a decreased level of 
respiratory protection will not result in hazardous exposures to employees. 
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  (6) The individual in charge of the ICS shall limit the number of emergency response personnel at the 
emergency site in those areas of potential or actual exposure to incident or site hazards to those who are 
actively performing emergency operations. However, operations in hazardous areas shall be performed 
using the buddy system in groups of 2 or more. 
  (7) Back-up personnel shall stand by with equipment ready to provide assistance or rescue. Qualified 
emergency medical service personnel shall also stand by with medical equipment and transportation 
capability. 
  (8) The individual in charge of the ICS shall designate a safety official, who is knowledgeable in the 
operations being implemented at the emergency response site, with specific responsibility for 
identifying and evaluating hazards and for providing direction with respect to the safety of operations 
for the emergency. 
  (9) When activities are judged by the safety official to be an IDLH or imminent danger condition, the 
safety official shall have the authority to alter, suspend, or terminate those activities. The safety official 
shall immediately inform the individual in charge of the ICS of any actions taken to correct these 
hazards at an emergency scene. 
  (10) After emergency operations have terminated, the individual in charge of the ICS shall implement 
appropriate decontamination procedures. 
  (11) Approved self-contained, compressed air breathing apparatus may, if necessary, be used with 
approved cylinders from other approved self-contained, compressed air breathing apparatus if such 
cylinders are of the same capacity and pressure rating.  All compressed air cylinders that are used with 
self-contained breathing apparatus shall meet the criteria of the United States Department of 
Transportation and National Institute for Occupational Safety and The Department of Public Health 
adopted federal standards by reference January 1, 1975 which are adopted in these rules by reference. 
The criteria are set forth in the provisions of 42 C.F.R. Part 84 “Approval of Respiratory Protective 
Devices,” and 49 C.F.R. Parts 173 “Pipeline and Hazardous Materials Safety Administration, 
Department of Transportation,” and 178 “Pipeline and Hazardous Materials Safety 
Administration, Department of Transportation,” as adopted in R 325.52102a. which may be 
inspected at the Lansing office of the department of consumer and industry services and may be 
purchased from the Superintendent of Documents, Government Printing Office, Washington, DC 20402, 
or from the Michigan Department of Consumer and Industry Services, 7150 Harris Drive, P.O. Box 
30643, Lansing, Michigan 48909, at a cost at the time of adoption of these rules of $20.00 for copies of 
30 C.F.R. part 84 and at a cost at the time of adoption of these rules of $24.00 for copies of 49 C.F.R. 
parts 173 and 178. 
 
R 325.52135 Post-emergency response operations. 
  Rule 35. (1) Upon completion of the emergency response, if it is determined that it is necessary to 
remove the hazardous substances, health hazards, and materials contaminated with them, such as 
contaminated soil or other elements of the natural environment, are removed from the site of the 
incident, the employer who conducts the cleanup shall comply with either of the following provisions: 
  (a) Meet all of the requirements of R 325.52104 to R 325.52128. 
  (b) Where the cleanup is done on plant property using plant or workplace employees, such employees 
shall have completed the training requirements of all of the following: 
  (i) The provisions of General Industry Safety Standard Part 6 “Fire Exits,” R 408.10601 et seq. and 
Construction Safety Standard Part 18 “Fire Protection and Prevention,” which are referenced in 
R 325.52102a. R 408.41801 et seq. of the Michigan Administrative Code as required in R 325.52125(1). 
  (ii) The provisions of 29 C.F.R. §1910.1200(h),  Occupational Health Standard Part 430 “Hazard 
Communication,” which is referenced in R 325.52102a.  
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  (iii) The provisions of Occupational Health Standard Part 451 “Respiratory Protection,” which is 
referenced in R 325.52102a the respiratory protection standard, R 325.60051 et seq. of the Michigan 
Administrative Code. 
  (iv) Other appropriate safety and health training appropriate to the tasks. 
  (2) All equipment that is to be used in the cleanup of the site of an incident shall be in serviceable 
condition and shall have been inspected before use. 
 
R 325.52136 Rescinded. Appendices.  
Rule 36. Appendices A, B, C, and D to these rules are informational only and are not intended to create 
any additional obligations or requirements not otherwise imposed or to detract from any established 
obligations or requirements. They are identical to appendices A, B, C, and D to 29 C.F.R. §1910.120 
from which these rules were derived. 
 
R 325.52137 Rescinded. Availability of rules and appendices; permission to copy  
Rule 37. (1) Copies of these rules and related appendices are available, at no cost, from the Michigan 
Department of Consumer and Industry Services, Standards Division, 7150 Harris Drive, P.O. Box 
30643, Lansing, Michigan 48909. 
(2) Permission to copy any of these documents in full is granted by the director of the department of 
consumer and industry services. 
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PROPOSED ADMINISTRATIVE RULES 

 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

 
AIR QUALITY DIVISION 

 
PART 11. CONTINUOUS EMISSION MONITORING 

 
Proposed Draft October 23, 2013 

 
Filed with the Secretary of State on 

 
These rules become effective immediately upon filing with the Secretary of State unless adopted under 
section 33, 44, or 45a(6) of the 1969 PA 306.  Rules adopted under these sections become effective 7 
days after filing with the Secretary of State. 

 
(By authority conferred on the director of the Department of Environmental Quality by sections 5503 
and 5512 of 1994 PA 451, MCL 324.5503 and 324.5512., and Executive Reorganization Order No. 
1995-18, MCL 324.99903) 
 
  R 336.2103a is added to the Michigan Administrative Code, R 336.2104, R 336.2150, R 336.2151, R 
336.2153, R 336.2155, R 336.2157, R 336.2160, R 336.2170, R 336.2175, R 336.2176, R 336.2199 of 
the Code are amended, and R 336.2158 and R 336.2161 of the Code are rescinded, as follows: 
 
R 336.2103a   Applicability of rules for mercury emissions. 
  Rule 1103a. (1) R 336.2104 and R 336.2160 do not apply to affected EGUs for which the federal 
MATS, adopted by reference in R 336.2502, is an applicable requirement relative to emissions of 
mercury. 
  (2) If the federal MATS ceases to be an applicable requirement as to affected EGUs, R 336.2104 
and R 336.2160 shall apply beginning with the third calendar month following the termination of 
the federal MATS as an applicable requirement or April 16, 2015, whichever is later. 
  (3) R 336.2104 and R 336.2160 are rescinded 60 days after the entry of a final judgment or order 
from which no further appeal or review is taken or available in White Stallion v EP,. No. 12-1100 
(D.C. Circuit), upholding the provisions of the federal MATS relative to emissions of mercury. 
 
R 336.2104   Continuous emission monitoring; coal-fired electric generating units at a power plant. 
  Rule 1104. Unless the federal MATS is an applicable requirement, an affected EGU shall meet 
both of the following requirements: 
  (a) Except as provided in R 336.2160, a unit that serves a generator with a nameplate capacity of more 
than 25 megawatts producing electricity for sale shall install, calibrate, maintain, and operate a 
continuous monitoring system or a sorbent trap monitoring system for the measurement of mercury. 
  (b) The owner or operator of any source subject to the provisions of subdivision (a) of this rule shall 
complete the installation and performance tests of the equipment required by subdivision (a) of this rule 
and shall begin monitoring and recording within 18 months from the effective date of this rule or by 
January 1 April 16, 2015., whichever is later. 
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R 336.2150   Performance specifications for continuous emission monitoring systems. 
  Rule 1150. (1) The monitoring equipment required by R 336.2101, R 336.2102,  
R 336.2103, and R 336.2104 shall be demonstrated by the owners or operators of the monitoring 
equipment to meet all of the following performance specifications: 
  (a) Continuous monitoring systems for measuring opacity shall comply with performance specification 
1 of appendix B to 40 C.F.R. Part 60, adopted by reference in R 336.1299. (2007). 
  (b) Continuous monitoring systems for measuring nitrogen oxides shall comply with performance 
specification 2 of appendix B to 40 C.F.R. Part 60, adopted by reference in R 336.1299. (2007). 
  (c) Continuous monitoring systems for measuring sulfur dioxide shall comply with performance 
specification 2 of appendix B to 40 C.F.R. Part 60, adopted by reference in R 336.1299. (2007). 
  (d) Continuous monitoring systems for measuring oxygen shall comply with performance specification 
3 of appendix B to 40 C.F.R. Part 60, adopted by reference in R 336.1299. (2007). 
  (e) Continuous monitoring systems for measuring carbon dioxide shall comply with performance 
specification 3 of appendix B to 40 C.F.R. Part 60, adopted by reference in R 336.1299. (2007). 
  (f) Continuous monitoring for measuring stack gas volumetric flow shall comply with the requirements 
of 40 C.F.R. Part 75, §75.20(c) and appendix A and B, adopted by reference in R 336.1802a, or 
performance specification 6 of appendix B to 40 C.F.R. Part 60, adopted by reference in R 336.1299. 
(2007). 
  (g) Continuous monitoring for total vapor phase mercury emissions using a Ssorbent trap 
monitoring system methodology for mercury emission monitoring shall comply with the requirements of 
R 336.2158. performance specification 12B of Appendix B to 40 C.F.R. Part 60, adopted by 
reference in R 336.1299. 
  (h) Continuous monitoring systems for measuring total vapor-phase mercury emissions using a 
mercury continuous emission monitoring system shall comply with performance specification 12A of 
Appendix B to 40 C.F.R. Part 60, adopted by reference in  
R 336.1299. in the flue gas shall comply with the requirements of R 336.2161. 
  (i) ASTM D6784-02, “Standard Test Method for Elemental, Oxidized, Particle Bound and Total 
Mercury in Flue Gas Generated from Coal Fired Stationary Sources (Ontario Hydro Method).” 
  (2) The performance specifications test method in subrule (1)(ai) of this rule through  (f)  of  this rule 
are is adopted by reference.  A copy of the test method ASTM D6784-02 is available for inspection 
and purchase at the Department of Environmental Quality, Air Quality Division, 525 West 
Allegan Street, P.O. Box 30260, Lansing, Michigan 48909-7760, at a cost as of the time of adoption 
of this rule of $57.00.  A copy may also be obtained from the ASTM International, 100 Barr 
Harbor Drive, P.O. Box C700, West Conshohocken, Pennsylvania 19428-2959; the ASTM website 
at www.astm.org or ASTM customer service at service@astm.org; at a cost of the time of adoption 
of this rule of $47.00.Copies of the performance specifications  may be inspected at the Lansing  office  
of  the  air  quality  division  of  the department of environmental quality.  The following are adopted by 
reference: 
 (a)  A copy of title 40  of  the  Code  of  Federal  Regulations,  part  60, appendix B, may be obtained 
from the Department of Environmental Quality, Air Quality Division, P.0. Box 30260, Lansing, 
Michigan 48909-7760, at a cost  as of the time of adoption of this rule of $67.00.  A copy may also be  
obtained from the Superintendent of Documents, U.S. Government Printing  Office,  P.O.Box 979050, 
St. Louis, Missouri 63197-9000, at a  cost  as  of  the  time  of adoption of this rule of $57.00, or on the 
United States government  printing office internet web site at http://www.gpoaccess.gov. 
 (b)  A copy of title 40  of  the  Code  of  Federal  Regulations,  part  75, §75.20(c) and appendix A and 
B,  may  be  obtained  from  the  Department  of Environmental  Quality,  Air  Quality  Division,  P.0.  
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Box  30260,  Lansing, Michigan 48909-7760, at a cost as of the time of adoption  of  this  rule  of 
$72.00.  A copy may also be obtained from the  Superintendent  of  Documents, U.S. Government  
Printing  Office,  P.O.  Box  979050,  St.  Louis,  Missouri 63197-9000, at a cost as of the time of 
adoption of this rule of  $62.00,  or on the  United  States  government  printing  office  internet  web  
site  at http://www.gpoaccess.gov. 
 
 
R 336.2151   Calibration gases for continuous emission monitoring systems. 
  Rule 1151. (1) For nitrogen oxide monitoring systems installed on fossil fuel-fired steam generators, 
the pollutant gas used to prepare calibration gas mixtures shall be nitric oxide. 
  (2) For sulfur dioxide monitoring systems installed on fossil fuel-fired steam generators or sulfuric acid 
plants, the pollutant gas used to prepare calibration gas mixtures shall be sulfur dioxide. 
  (3) Span and zero gases shall be traceable to national bureau of standards reference gases when these 
reference gases are available.  Every 6 months from the date of manufacture, span and zero gases shall 
be reanalyzed by conducting triplicate analyses using the reference method in appendix A of 40 C.F.R. 
Part 60, adopted by reference in R 336.1299 (July 1, 1982), as follows: 
  (a) For sulfur dioxide, use reference method 6. 
  (b) For nitrogen oxides, use reference method 7. 
  (c) For carbon dioxide and oxygen, use reference method 3.  The gases may be analyzed at less 
frequent intervals if longer shelf lives are guaranteed by the manufacturer. 
 
 
R 336.2153   Zero and drift for continuous emission monitoring systems. 
  Rule 1153. (1) The owner or operator of any continuous emission monitoring system required by this 
part shall do all of the following: 
  (a) Subject the instruments to the manufacturer's recommended zero and span check at least once daily, 
unless the manufacturer has recommended adjustments at shorter intervals, in which case such 
recommendations shall be followed. 
  (b) Adjust the zero and span when the 24-hour  zero drift or 24-hour calibration drift limits of the 
applicable performance specifications in appendix B of 40 C.F.R. Part 60, adopted by reference in R 
336.1299 (May 25, 1983), are exceeded. 
  (c) Adjust continuous monitoring systems purchased  before   September  11, 1974, when the 24-hour 
zero drift or the 24-hour  calibration  drift  exceeds 10% of the applicable emission standard. 
  (2) Calibration gases used pursuant to the provisions of subrule (1) of this rule shall meet the 
requirements of R 336.2151. 
 
 
R 336.2155   Monitor location for continuous emission monitoring systems. 
  Rule 1155. (1) The owner or operator of a source subject to the provisions of this part shall install the 
required continuous monitoring systems or monitoring devices such that representative measurements of 
emissions or process parameters from the affected facility are obtained. 
  (2) When the effluents from 2 or more affected facilities of similar design and operating characteristics 
are combined before being released into the atmosphere, the owner or operator of a source subject to the 
provisions of this part may install monitoring systems on the combined effluent.  When the affected 
facilities are not of similar design and operating characteristics, or when the effluent from 1 affected 
facility is released into the atmosphere through more than 1 point, the owner or operator shall establish 
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alternate procedures to implement the intent of these requirements subject to approval by the 
department. 
 
 
R 336.2157   Quality assurance requirements for continuous emission monitoring systems. 
  Rule 1157. (1) The monitoring equipment required by R 336.2101, R 336.2102,  
R 336.2103, and R 336.2104 shall perform continuing quality control procedures in accordance with 
procedure 1 of appendix F to 40 C.F.R. Part 60 Part 60 Appendix F, adopted by reference in R 
336.12991802a.  Monitors installed and certified in accordance with appendix A to Part 75 Part 74 
Appendix A, adopted by reference in R 3361802a, and meeting the continuing quality control 
requirements of appendix B to Part 75 Part 75 Appendix B are exempt from the requirements of 
procedure 1 of appendix F of Part 60 Part 60 Appendix F. 
  (2)  When a mercury CEMS required by R  336.2104  uses  elemental  mercury (Hg0) for daily 
calibration and cylinder gas audits, a single point  oxidized mercury converter check shall be performed 
weekly using a national  institute of standards and technology (NIST) traceable source of oxidized 
mercury.  The result of the converter check shall not deviate from the reference  value  by more than 
10% or an absolute difference of 0.8 micrograms per standard  cubic meter (µg/scm). 
  (23) A continuous stack gas volumetric flow monitor installed for R 336.2104 shall perform continuing 
quality control in accordance with the applicable quality control and quality assurance requirements of 
40 C.F.R.§75.21 and Part 75 Appendix B, adopted  by  reference  in  R  336.1802a or procedure 1 of 
Appendix F of 40 C.F.R. Part 60 or Part 60 Appendix F. 
 
 
R 336.2158   Rescinded.  Sorbent trap monitoring system methodology for mercury emission 
monitoring; scope; application. 
  Rule 1158.  (1)  This rule specifies sampling, analytical, and quality-assurance criteria and procedures 
for the performance-based monitoring of vapor-phase mercury emissions in combustion flue gas 
streams, using a sorbent trap monitoring system.  The principle employed is continuous sampling using 
in-stack sorbent media coupled with analysis of the integrated samples.  The performance-based 
approach of this method allows for use of various suitable sampling and analytical technologies while 
maintaining a specified and documented level of data quality through performance criteria.  Persons 
using this method should have a thorough working knowledge of methods 1, 2, 3, 4, and 5 in appendices 
A–1 through A–3 to 40 C.F.R. part 60, as well as the determinative technique selected for analysis.  All 
of the following apply: 
  (a)  Analytes.  The analyte measured by these procedures and specifications is total vapor-phase 
mercury in the flue gas, which represents the sum of elemental mercury (Hg0, CAS Number 7439–97–6) 
and oxidized forms of mercury, in mass concentration units of micrograms per dry standard cubic meter 
(µg/dscm). 
  (b)  Applicability.  These performance criteria and procedures are applicable to monitoring of vapor-
phase mercury emissions under relatively low-dust conditions, sampling in the stack after all pollution 
control devices, from coal-fired electric utility steam generators which are subject to R 336.2501 to 
R 336.2513.  Individual sample collection times can range from 30 minutes to several days in duration, 
depending on the mercury concentration in the stack.  The monitoring system shall achieve the 
performance criteria specified in subrule (5) of this rule and the sorbent media capture ability shall not 
be exceeded.  The sampling rate shall be maintained at a constant proportion to the total stack flow rate 
to ensure representativeness of the sample collected.  Failure to achieve certain performance criteria will 
result in invalid mercury emissions monitoring data. 
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  (c)  Principle.  Known volumes of flue gas are extracted from a stack or duct through paired, in-stack, 
pre-spiked sorbent media traps at an appropriate nominal flow rate.  Collection of mercury on the 
sorbent media in the stack mitigates potential loss of mercury during transport through a probe/sample 
line.  Paired train sampling is required to determine measurement precision and verify acceptability of 
the measured emissions data. 
  (d)  The sorbent traps are recovered from the sampling system, prepared for analysis, as needed, and 
analyzed by any suitable determinative technique that meets the performance criteria.  A section of each 
sorbent trap is spiked with Hg0 prior to sampling.  This section is analyzed separately and the recovery 
value is used to determine the validity of sampling data in accordance with Table 111. 
  (e)  Clean handling and contamination.  To avoid mercury contamination of the samples, special 
attention should be paid to cleanliness during transport, field handling, sampling, recovery, and 
laboratory analysis, as well as during preparation of the sorbent cartridges.  Collection and analysis of 
blank samples, such as field, trip, and lab, is useful in verifying the absence of contaminant mercury. 
  (2)  Equipment and supplies: All of the following are examples of key equipment and supplies required 
to perform vapor-phase mercury monitoring using a sorbent trap monitoring system.  Additional 
equipment and supplies may be needed.  Collection of paired samples is required.  Also required are a 
volumetric flow monitor certified in accordance with R 336.2150 and maintained in accordance with R 
336.2157, and an acceptable means of correcting for the stack gas moisture content by using data from 
certified continuous moisture monitoring.  A typical sorbent trap monitoring system is shown in figure 
1. 
  (a)  Sorbent trap monitoring system.  The monitoring system shall include the following components: 
  (i)  Sorbent traps.  The sorbent media used to collect mercury must be configured in a trap with 3 
distinct and identical segments or sections, connected in series that are amenable to separate analyses.  
Section 1 is designated for primary capture of gaseous mercury.  Section 2 is designated as a backup 
section for determination of vapor-phase mercury breakthrough.  Section 3 is designated for quality 
assurance and quality control purposes where this section shall be spiked with a known amount of 
gaseous Hg0 prior to sampling and later analyzed to determine recovery efficiency.  The sorbent media 
may be any collection material, for example, carbon or chemically-treated filter, capable of 
quantitatively capturing and recovering for subsequent analysis, all gaseous forms of mercury for the 
intended application.  Selection of the sorbent media shall be based on the material's ability to achieve 
the performance criteria contained in subrule (5) of this rule as well as the sorbent's vapor-phase 
mercury capture efficiency for the emissions matrix and the expected sampling duration at the test site.  
The sorbent media shall be obtained from a source that can demonstrate the quality assurance and 
control necessary to ensure consistent reliability.  The paired sorbent traps are supported on a probe or 
probes and inserted directly into the flue gas stream. 
  (ii)  Sampling probe assembly.  Each probe assembly shall have a leak-free attachment to the sorbent 
trap or traps.  Each sorbent trap shall be mounted at the entrance of or within the probe such that the gas 
sampled enters the trap directly.  Each probe/sorbent trap assembly shall be heated to a temperature 
sufficient to prevent liquid condensation in the sorbent trap or traps.  Auxiliary heating is required only 
where the stack temperature is too low to prevent condensation.  A calibrated thermocouple to monitor 
the stack temperature shall be used.  A single probe capable of operating the paired sorbent traps may be 
used.  Alternatively, individual probe/sorbent trap assemblies may be used, provided that the individual 
sorbent traps are co-located to ensure representative mercury monitoring and are sufficiently separated 
to prevent aerodynamic interference. 
  (iii)  Moisture removal device.  A robust moisture removal device or system, suitable for continuous 
duty, such as a Peltier cooler, shall be used to remove water vapor from the gas stream prior to entering 
the gas flow meter. 
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  (iv)  Vacuum pump.  Use a leak-tight, vacuum pump capable of operating within the candidate 
system's flow range. 
  (v)  Gas flow meter.  A gas flow meter, such as a dry gas meter, thermal mass flow meter, or other 
suitable measurement device, shall be used to determine the total sample volume on a dry basis, in units 
of standard cubic meters (scm).  The meter shall be sufficiently accurate to measure the total sample 
volume to within 2% and must be calibrated at selected flow rates across the range of sample flow rates 
at which the sorbent trap monitoring system typically operates.  The gas flow meter shall be equipped 
with any necessary auxiliary measurement devices, for example, temperature sensors or pressure 
measurement devices, needed to correct the sample volume to standard conditions. 
  (vi)  Sample flow rate meter and controller.  Use a flow rate indicator and controller for maintaining 
necessary sampling flow rates. 
  (vii)  Temperature sensor.  Follow the procedures in section 6.1.1.7 of method 5 in appendix A–3 to 40 
C.F.R part 60, adopted by reference in R 336.2004. 
  (viii)  Barometer.  Follow the procedures in section 6.1.2 of method 5 in appendix A–3 to 40 C.F.R 
part 60, adopted by reference in R 336.2004. 
  (ix)  Data logger (optional).  Device for recording associated and necessary ancillary information, for 
example, temperatures, pressures, flow, and time. 
  (b)  Gaseous Hg0 sorbent trap spiking system.  A known mass of gaseous Hg0 shall be spiked onto 
section 3 of each sorbent trap prior to sampling.  Any approach capable of quantitatively delivering 
known masses of Hg0 onto sorbent traps is acceptable.  Several technologies or devices are available to 
meet this objective.  Practicality of these technologies or devices is a function of mercury mass spike 
levels.  Both of the following apply: 
  (i)  For low levels, NIST-certified or NIST-traceable gas generators or tanks may be suitable, but may 
require long preparation times.  
  (ii)  An alternative system, capable of delivering almost any mass required, makes use of NIST-
certified or NIST-traceable mercury salt solutions (for example, Hg(NO3)2).  With this system, an 
aliquot of known volume and concentration is added to a reaction vessel containing a reducing agent, for 
example, stannous chloride; the mercury salt solution is reduced to Hg0 and purged onto section 3 of the 
sorbent trap using an impinger sparging system. 
  (c)  Sample analysis equipment.  An analytical system capable of quantitatively recovering and 
quantifying total gaseous mercury from sorbent media is acceptable provided that the analysis meets the 
performance criteria in subrule (5) of this rule.  Candidate recovery techniques include leaching, 
digestion, and thermal desorption.  Candidate analytical techniques include ultraviolet atomic 
fluorescence (UV AF); ultraviolet atomic absorption (UV AA), with and without gold trapping; and in 
situ X-ray fluorescence (XRF) analysis. 
 
Figure 1. 
Typical sorbent trap monitoring system 
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  (3)  Reagents and standards.  Only NIST-certified or NIST-traceable calibration gas standards and 
reagents shall be used for the tests and procedures required in this rule. 
  (4)  The following sample collection and transport procedures are required: 
  (a)  Pre-test procedures. 
  (i)  Selection of sampling site.  Sampling site information should be obtained in accordance with 
method 1 in appendix A–1 to 40 C.F.R part 60.  Identify a monitoring location representative of source 
mercury emissions.  Locations shown to be free of stratification through measurement traverses for 
gases such as sulfur dioxide and oxides of nitrogen may be an approach.  An estimation of the expected 
stack mercury concentration is required to establish a target sample flow rate, total gas sample volume, 
and the mass of Hg0 to be spiked onto section 3 of each sorbent trap. 
  (ii)  Pre-sampling spiking of sorbent traps.  Based on the estimated mercury concentration in the stack, 
the target sample rate and the target sampling duration, calculate the expected mass loading for section 1 
of each sorbent trap.  An example calculation is contained in subrule (8)(b) of this rule.  The pre-
sampling spike to be added to section 3 of each sorbent trap shall be within ± 50% of the expected 
section 1 mass loading.  For each sorbent trap, keep an official record of the mass of Hg0 added to 
section 3.  This record shall include, at a minimum, the ID number of the trap, the date and time of the 
spike, the name of the analyst performing the procedure, the mass of Hg0 added to section 3 of the trap 
(microgram or µg), and the supporting calculations.  This record shall be maintained in a format suitable 
for inspection and audit and shall be available to the regulatory agencies upon request. 
  (iii)  Pre-test leak check.  Perform a leak check with the sorbent traps in place.  Draw a vacuum in each 
sample train.  Adjust the vacuum in the sample train to approximately 15 inches mercury.  Using the gas 
flow meter, determine leak rate.  The leakage rate shall not exceed 4% of the target sampling rate.  Once 
the leak check passes this criterion, carefully release the vacuum in the sample train, then seal the 
sorbent trap inlet until the probe is ready for insertion into the stack or duct. 
  (iv)  Determination of flue gas characteristics.  Determine or measure the flue gas measurement 
environment characteristics, for example, gas temperature, static pressure, gas velocity, and stack 
moisture, to determine ancillary requirements such as probe heating requirements, if any, initial sample 
rate, proportional sampling conditions, and moisture management. 
  (b)  Sample collection. 
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  (i)  Remove the plug from the end of each sorbent trap and store each plug in a clean sorbent trap 
storage container. 
  (ii)  Remove the stack or duct port cap and insert the probe or probes. 
  (iii)  Secure the probe or probes and ensure that no leakage occurs between the duct and environment. 
  (iv)  Record initial data, including the following: 
  (A)  Sorbent trap ID. 
  (B)  Start time. 
  (C)  Starting dry gas meter readings. 
  (D)  Initial temperatures. 
  (E)  Set-points and any other appropriate information. 
  (c)  Flow rate control.  The following apply: 
  (i)  Set the initial sample flow rate at the target value pursuant to subrule (4)(a)(i) of this rule. 
  (ii)  Record the initial gas flow meter reading, stack temperature, if needed to convert to standard 
conditions, and meter temperatures, if needed.  
  (iii)  For every operating hour during the sampling period, record the following: 
  (A)  Date and time. 
  (B)  Sample flow rate. 
  (C)  Gas flow meter reading. 
  (D)  Stack temperature, if needed. 
  (E)  Flow meter temperatures, if needed. 
  (F)  Temperatures of heated equipment such as the vacuum lines and the probes, if heated. 
  (G)  Sampling system vacuum readings. 
  (H)  Stack gas flow rate, as measured by the certified flow monitor. 
  (I)  Ratio of the stack gas flow rate to the sample flow rate. 
  (J)  Adjust the sampling flow rate to maintain proportional sampling, keeping the ratio of the stack gas 
flow rate to sample flow rate constant, to within ± 25% of the reference ratio from the first hour of the 
data collection period, as described in subrule (8)(c) of this rule. 
  (iv)  The sample flow rate through a sorbent trap monitoring system during any hour, or portion of an 
hour, in which the unit is not operating shall be zero. 
  (d)  Stack gas moisture determination.  Determine stack gas moisture using a continuous moisture 
monitoring system. 
  (e)  Essential operating data.  Obtain and record any essential operating data for the facility during the 
test period, for example, the barometric pressure for correcting the sample volume measured by a dry 
gas meter to standard conditions.  At the end of the data collection period, record the final gas flow 
meter reading and the final values of all other essential parameters. 
  (f)  Post test leak check.  When sampling is completed, turn off the sample pump, remove the 
probe/sorbent trap from the port and carefully re-plug the end of each sorbent trap.  All of the following 
apply: 
  (i)  Perform a leak check with the sorbent traps in place, at the maximum vacuum reached during the 
sampling period.  Use the same general approach described in subrule (4)(a)(iii) of this rule. 
  (ii)  Record the leakage rate and vacuum.  The leakage rate shall not exceed 4% of the average 
sampling rate for the data collection period.  
  (iii)  Following the leak check, carefully release the vacuum in the sample train. 
  (g)  Sample recovery.  Recover each sampled sorbent trap by removing it from the probe and sealing 
both ends.  Wipe any deposited material from the outside of the sorbent trap.  Place the sorbent trap into 
an appropriate sample storage container; store and preserve in appropriate manner. 
  (h)  Sample preservation, storage, and transport.  While the performance criteria of this approach 
provides for verification of appropriate sample handling, the user should consider, determine, and plan 
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for suitable sample preservation, storage, transport, and holding times for these measurements.  The 
procedures in the American Society for Testing and Materials (ASTM) D6911–03, “Standard Guide for 
Packaging and Shipping Environmental Samples for Laboratory Analysis,” adopted by reference in R 
336.2502, shall be followed for all samples. 
  (i)  Sample custody.  Proper procedures and documentation for sample chain of custody are critical to 
ensuring data integrity.  The chain of custody procedures in ASTM D4840–99 (reapproved 2004) 
“Standard Guide for Sample Chain-of-Custody Procedures,” adopted by reference in R 336.2502, shall 
be followed for all samples, including field samples and blanks. 
  (5)  Quality assurance and quality control.  Table 111 summarizes the quality assurance and quality 
control performance criteria that are used to validate the mercury emissions data from sorbent trap 
monitoring systems, including the relative accuracy test audit (RATA) requirement.  Failure to achieve 
these performance criteria will result in invalidation of mercury emissions data. 
 
Table 111 
Quality Assurance/Quality Control Criteria For Sorbent Trap Monitoring Systems 
 
QA/QC Test Or 
Specification 

Acceptance Criteria Frequency 
Consequences If Not 
Met 

Pre-test leak 
check 

≤ 4% of target sampling rate. Prior to 
sampling. 

Sampling shall not 
commence until the 
leak check is passed. 

Post-test leak 
check 

≤ 4% of average sampling 
rate. 

After 
sampling. 

** See note below. 

Ratio of stack 
gas flow rate to 
sample flow 
rate 

Not more than 5% of the 
hourly ratios or 5 hourly 
ratios (whichever is less 
restrictive) may deviate from 
the reference ratio by more 
than ± 25%. 

Every hour 
throughout 
data collection 
period. 

** See note below. 

Sorbent trap 
section 2 break-
through 

≤5% of section 1 mercury 
mass. 

Every sample. ** See note below. 

Paired sorbent 
trap agreement 

≤ 10% relative deviation if the 
average concentration is > 1.0 
microgram per cubic meter 
(µg/m3). 
≤ 20% relative deviation if the 
average concentration is ≤ 1.0 
µg/m3. 
Results are also acceptable if 
absolute difference between 
concentrations from paired 
traps is ≤ 0.03 µg/m3. 

Every sample. Either invalidate the 
data from the paired 
traps or report the 
results from the trap 
with the higher 
mercury concentration. 

Spike recovery 
study 

Average recovery between 
85% and 115% for each of the 
3 spike concentration levels. 

Prior to 
analyzing field 
samples and 
prior to use of 

Field samples shall not 
be analyzed until the 
percent recovery 
criteria have been met. 
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QA/QC Test Or 
Specification 

Acceptance Criteria Frequency 
Consequences If Not 
Met 

new sorbent 
media. 

Multipoint 
analyzer 
calibration 

Each analyzer reading within 
± 10% of true value and r2 ≥ 
0.99. 

On the day of 
analysis, 
before 
analyzing any 
samples. 

Recalibrate until 
successful. 

Analysis of 
independent 
calibration 
standard 

Within ± 10% of true value Following 
daily 
calibration, 
prior to 
analyzing field 
samples. 

Recalibrate and repeat 
independent standard 
analysis until 
successful. 

Spike recovery 
from section 3 
of sorbent trap 

75–125% of spike amount. Every sample. ** See note below. 

RATA Relative accuracy ≤ 20.0% or 
mean difference ≤ 1.0 
µg/dscm for low emitters. 

For initial 
certification 
and annually 
thereafter. 

Data from the system 
are invalidated until a 
RATA is passed. 

Gas flow meter 
calibration 

Calibration factor (Y) within 
± 5% of average value from 
the most recent 3-point 
calibration. 

At 3 settings 
prior to initial 
use and at least 
quarterly at 1 
setting 
thereafter.  For 
mass flow 
meters, initial 
calibration 
with stack gas 
is required. 

Recalibrate the meter 
at 3 orifice settings to 
determine a new value 
of Y. 

Temperature 
sensor 
calibration 

Absolute temperature 
measured by sensor within 
± 1.5% of a reference sensor. 

Prior to initial 
use and at least 
quarterly 
thereafter. 

Recalibrate.  Sensor 
may not be used until 
specification is met. 

Barometer 
calibration 

Absolute pressure measured 
by instrument within ± 10 
millimeters of mercury of 
reading with a mercury 
barometer. 

Prior to initial 
use and at least 
quarterly 
thereafter. 

Recalibrate.  
Instrument may not be 
used until specification 
is met. 

**Note:  If both traps fail to meet the acceptance criteria, the data from the pair of traps are 
invalidated.  However, if only 1 of the paired traps fails to meet this particular acceptance 
criterion and the other sample meets all of the applicable QA criteria, the results of the valid 
trap may be used for reporting under this part, provided that the measured mercury 
concentration is multiplied by a factor of 1.111. 
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  (6)  Calibration and standardization.  Only NIST-certified and NIST-traceable calibration standards, 
for example, calibration gases or solutions, shall be used for the spiking and analytical procedures in 
these rules. 
  (a)  Gas flow meter calibration.  The manufacturer or supplier of the gas flow meter should perform all 
necessary set-up, testing, programming, and should provide the end user with any necessary instructions 
to ensure that the meter will give an accurate readout of dry gas volume in scm for the particular field 
application.  The following apply: 
  (i)  Initial calibration.  Prior to its initial use, a calibration of the flow meter shall be performed.  The 
initial calibration may be done by the manufacturer, by the equipment supplier, or by the end user.  The 
following apply: 
  (A)  If the flow meter is volumetric in nature, for example, a dry gas meter, the manufacturer, 
equipment supplier, or end user may perform a direct volumetric calibration using any gas.  
  (B)  For a mass flow meter, the manufacturer, equipment supplier, or end user may calibrate the meter 
using a bottled gas mixture containing 12 ± 0.5% carbon dioxide, 7 ± 0.5% oxygen, and balance 
nitrogen, or these same gases in proportions more representative of the expected stack gas composition.  
Mass flow meters may also be initially calibrated on-site, using actual stack gas. 
  (ii)  Initial calibration procedures.  Determine an average calibration factor (Y) for the gas flow meter, 
by calibrating it at 3 sample flow rate settings covering the range of sample flow rates at which the 
sorbent trap monitoring system typically operates.  Use the procedures in section 10.3.1 or the 
procedures in section 16 of method 5 in appendix A–3 to 40 C.F.R. part 60 as appropriate.  If a dry gas 
meter is being calibrated, use at least 5 revolutions of the meter at each flow rate. 
  (iii)  Alternative initial calibration procedures.  Alternatively, the initial calibration of the gas flow 
meter may be performed using a reference gas flow meter (RGFM).  The RGFM may be any of the 
following: 
  (A)  A wet test meter calibrated according to section 10.3.1 of method 5 in appendix A–3 to 40 C.F.R. 
part 60. 
  (B)  A gas flow metering device calibrated at multiple flow rates using the procedures in section 16 of 
method 5 in appendix A–3 to 40 C.F.R. part 60. 
  (C)  A NIST–traceable calibration device capable of measuring volumetric flow to an accuracy of 1%. 
  (iv)  To calibrate the gas flow meter using the RGFM, proceed in the following manner:   
  (A)  While the sorbent trap monitoring system is sampling the actual stack gas or a compressed gas 
mixture that simulates the stack gas composition (as applicable), connect the RGFM to the discharge of 
the system.  Care should be taken to minimize the dead volume between the sample flow meter being 
tested and the RGFM.   
  (B)  Concurrently measure dry gas volume with the RGFM and the flow meter being calibrated for a 
minimum of 10 minutes at each of 3 flow rates covering the typical range of operation of the sorbent 
trap monitoring system.   
  (C)  For each 10-minute, or longer, data collection period, record the total sample volume, in units of 
dry standard cubic meters (dscm), measured by the RGFM and the gas flow meter being tested. 
  (v)  Initial Calibration Factor.  The following apply: 
  (A)  Calculate an individual calibration factor Yi at each tested flow rate from paragraph (ii) or (iii) of 
this subdivision, as appropriate, by taking the ratio of the reference sample volume to the sample volume 
recorded by the gas flow meter.  
  (B)  Average the 3 Yi values, to determine Y, the calibration factor for the flow meter.  Each of the 3 
individual values of Yi must be within ± 0.02 of Y.  
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  (C)  Except as otherwise provided in subparagraphs (vi) or (vii) of this subdivision, use the average Y 
value from the 3-level calibration to adjust all subsequent gas volume measurements made with the gas 
flow meter. 
  (vi)  Initial on-site calibration check.  For a mass flow meter that was initially calibrated using a 
compressed gas mixture, an on-site calibration check shall be performed before using the flow meter to 
provide data for this part.  The following apply: 
  (A)  While sampling stack gas, check the calibration of the flow meter at 1 intermediate flow rate 
typical of normal operation of the monitoring system.  Follow the basic procedures in paragraph (ii) or 
(iii) of this subdivision.  
  (B)  If the on-site calibration check shows that the value of Yi, the calibration factor at the tested flow 
rate, differs by more than 5% from the value of Y obtained in the initial calibration of the meter, repeat 
the full 3-level calibration of the meter using stack gas to determine a new value of Y, and apply the 
new Y value to all subsequent gas volume measurements made with the gas flow meter. 
  (vii)  Ongoing quality assurance.  Recalibrate the gas flow meter quarterly at 1 intermediate flow rate 
setting representative of normal operation of the monitoring system.  The following apply: 
  (A)  Follow paragraph (ii) or (iii) of this subdivision, as appropriate.  
  (B)  If a quarterly recalibration shows that the value of Yi, the calibration factor at the tested flow rate, 
differs from the current value of Y by more than 5%, repeat the full 3-level calibration of the meter to 
determine a new value of Y, and apply the new Y value to all subsequent gas volume measurements 
made with the gas flow meter. 
  (b)  Thermocouples and other temperature sensors.  Use the procedures and criteria in section 10.3 of 
method 2 in appendix A–1 to 40 C.F.R. part 60.  The following apply: 
  (i)  Dial thermometers shall be calibrated against mercury-in-glass thermometers.  
  (ii)  Calibrations shall be performed prior to initial use and at least quarterly thereafter.  
  (iii)  At each calibration point, the absolute temperature measured by the temperature sensor shall agree 
to within ± 1.5% of the temperature measured with the reference sensor, otherwise the sensor may not 
continue to be used. 
  (c)  Barometer.  Calibrate against a mercury barometer.  Calibration shall be performed prior to initial 
use and at least quarterly thereafter.  At each calibration point, the absolute pressure measured by the 
barometer shall agree to within ± 10 millimeters of mercury of the pressure measured by the mercury 
barometer, otherwise the barometer may not continue to be used. 
  (d)  Other sensors and gauges.  Calibrate all other sensors and gauges according to the procedures 
specified by the instrument manufacturer or manufacturers. 
  (7)  Analytical procedures.  The analysis of the mercury samples may be conducted using any 
instrument or technology capable of quantifying total mercury from the sorbent media and meeting the 
performance criteria in subrule (5) of this rule. 
  (a)  Analyzer system calibration.  Perform a multipoint calibration of the analyzer at 3 or more upscale 
points over the desired quantitative range, multiple calibration ranges shall be calibrated, if necessary.  
The field samples analyzed shall fall within a calibrated, quantitative range and meet the necessary 
performance criteria.  The following apply: 
  (i)  For samples that are suitable for aliquotting, a series of dilutions may be needed to ensure that the 
samples fall within a calibrated range.  However, for sorbent media samples that are consumed during 
analysis, for example, thermal desorption techniques, extra care must be taken to ensure that the 
analytical system is appropriately calibrated prior to sample analysis.  The calibration curve range or 
ranges should be determined based on the anticipated level of mercury mass on the sorbent media.  
Knowledge of estimated stack mercury concentrations and total sample volume may be required prior to 
analysis. 
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  (ii)  The calibration curve for use with the various analytical techniques, for example, UV AA, UV AF, 
and XRF, can be generated by directly introducing standard solutions into the analyzer or by spiking the 
standards onto the sorbent media and then introducing into the analyzer after preparing the 
sorbent/standard according to the particular analytical technique.  
  (iii)  For each calibration curve, the value of the square of the linear correlation coefficient, for 
example, r2 , shall be ≥ 0.99, and the analyzer response shall be within ± 10% of reference value at each 
upscale calibration point.  Calibrations shall be performed on the day of the analysis, before analyzing 
any of the samples.  
  (iv)  Following calibration, an independently prepared standard from a separate calibration stock 
solution shall be analyzed.  The measured value of the independently prepared standard shall be within 
± 10% of the expected value. 
  (b)  Sample preparation.  Carefully separate the 3 sections of each sorbent trap.  The following apply: 
  (i)  Combine for analysis all materials associated with each section. 
  (ii)  Any supporting substrate that the sample gas passes through prior to entering a media section 
including but not limited to glass wool, polyurethane foam, or other substrates shall be analyzed with 
that segment. 
  (c)  Spike recovery study.  Before analyzing any field samples, the laboratory shall demonstrate the 
ability to recover and quantify mercury from the sorbent media by performing the following spike 
recovery study for sorbent media traps spiked with elemental mercury .  The following apply: 
  (i)  Using the procedures described in subrules (2)(b) and (8)(b) of this rule, spike the third section of 9 
sorbent traps with gaseous Hg0, for example, 3 traps at each of 3 different mass loadings, representing 
the range of masses anticipated in the field samples.  This will yield a 3 × 3 sample matrix.  
  (ii)  Prepare and analyze the third section of each spiked trap, using the techniques that will be used to 
prepare and analyze the field samples.  The average recovery for each spike concentration shall be 
between 85% and 115%. 
  (iii)  If multiple types of sorbent media are to be analyzed, a separate spike recovery study is required 
for each sorbent material.  
  (iv)  If multiple ranges are calibrated, a separate spike recovery study is required for each range. 
  (d)  Field sample analysis.  Analyze the sorbent trap samples following the same procedures that were 
used for conducting the spike recovery study.  The 3 sections of each sorbent trap shall be analyzed 
separately.  The following apply: 
  (i)  Quantify the total mass of mercury for each section based on analytical system response and the 
calibration curve. 
  (ii)  Determine the spike recovery from sorbent trap section 3.  The spike recovery shall be no less than 
75% and no greater than 125%.  
  (iii)  To report the final mercury mass for each trap, add together the mercury masses collected in trap 
sections 1 and 2. 
  (8)  The following calculations and data analysis apply: 
  (a)  Calculation of pre-sampling spiking level.  Determine sorbent trap section 3 spiking level using 
estimates of the stack mercury concentration, the target sample flow rate, and the expected sample 
duration.  First, calculate the expected mercury mass that will be collected in section 1 of the trap.  The 
pre-sampling spike shall be within ± 50% of this mass. 
  (b)  Example calculation for an estimated stack mercury concentration of 5 micrograms per cubic meter 
(µg/m3), a target sample rate of 0.30 liter per minute (L/min), and a sample duration of 5 days:  (0.30 
L/min)*(1440 minutes per day)*(5 days)*(10−3 cubic meter per liter)*(5 µg/m3) = 10.8 micrograms 
(µg).  Therefore, a pre-sampling spike of 10.8 µg ± 50% is appropriate. 
  (c)  Calculations for flow-proportional sampling.  The following apply: 
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  (i)  For the first hour of the data collection period, determine the reference ratio of the stack gas 
volumetric flow rate to the sample flow rate, as follows:  
 

ref
ref

ref

KQ
R

F
  

 
Where: 
Rref = Reference ratio of hourly stack gas flow rate to hourly sample flow rate. 
K = Power of 10 multiplier, to keep the value of Rref between 1 and 100.  The 

appropriate K value will depend on the selected units of measure for the sample 
flow rate. 

Qref = Average stack gas volumetric flow rate for first hour of collection period, standard 
cubic foot per hour (scfh). 

Fref = Average sample flow rate for first hour of the collection period, in appropriate 
units (for example, Liter per minute (L/min), cubic centimeter per minute (cc/min), 
dry standard cubic meter per minute (dscm/min)). 

 
  (ii)  Then, for each subsequent hour of the data collection period, calculate ratio of the stack gas flow 
rate to the sample flow rate using the following equation: 
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Where: 
Rh = Ratio of hourly stack gas flow rate to hourly sample flow rate. 
K = Power of 10 multiplier, to keep the value of Rh between 1 and 100.  The appropriate 

K value will depend on the selected units of measure for the sample flow rate and 
the range of expected stack gas flow rates.  Maintain the value of Rh within ± 25% 
of Rref throughout the data collection period. 

Qh = Average stack gas volumetric flow rate for the hour, (scfh). 
Fh = Average sample flow rate for the hour, in appropriate units (for example, L/min, 

cc/min, dscm/min). 
 
  (d)  Calculation of spike recovery.  Calculate the percent recovery of each section 3 spike, using the 
following equation:  
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Where: 
%R = Percentage recovery of the pre-sampling spike. 
M3 = Mass of mercury recovered from section 3 of the sorbent trap, (µg). 
Ms = Calculated mercury mass of the pre-sampling spike, subrule(4)(a)(ii) of this rule, 

(µg). 
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  (e)  Calculation of breakthrough.  Calculate the percent breakthrough to the second section of the 
sorbent trap, using the following equation:  
 

2

1

M
% 100B

M
  

 
Where: 
%B = Percent breakthrough. 
M2 = Mass of mercury recovered from section 2 of the sorbent trap, (µg). 
M1 = Mass of mercury recovered from section 1 of the sorbent trap, (µg). 
 
  (f)  Calculation of mercury concentration.  Calculate the mercury concentration for each sorbent trap, 
using the following equation: 
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Where: 
C = Concentration of mercury for the collection period, (µg/dscm). 
M* 
= 

Total mass of mercury recovered from sections 1 and 2 of the sorbent trap, (µg). 

Vt = Total volume of dry gas metered during the collection period, (dscm).  Standard 
temperature and pressure are defined as 20 degrees Celsius and 760 millimeters of 
mercury, respectively. 

 
  (g)  Calculation of paired trap agreement.  Calculate the relative deviation between the mercury 
concentrations measured with the paired sorbent traps using the following equation:  
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Where: 
RD = Relative deviation between the mercury concentrations from traps a and b, (percent). 
Ca = Concentration of mercury for the collection period, for sorbent trap a, (µg/dscm). 
Cb = Concentration of mercury for the collection period, for sorbent trap b, (µg/dscm). 
 
  (h)  Use the average of the 2 mercury concentrations from the paired traps in the calculations, except as 
provided in table 111. 
 
 
R 336.2160   Mercury low mass emitter monitoring methodology. 
  Rule 1160. (1) Unless the federal MATS is an applicable requirement, beginning April 16, 2015, 
the monitoring methodology shall meet all of the requirements of this rule.   
  (2) The owner or operator of an affected unit that emits less than 464 ounces (29 pounds) of mercury 
per year may use the mercury low mass emitter monitoring methodology after performing initial 
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certification testing.  The owner or operator of the affected unit shall perform the initial certification 
testing and ongoing quality assurance as described in subrules (2) and (3) of this rule.  The initial test 
shall be performed within 60 days of the effective date of these rules or 90 days prior to the compliance 
date, whichever is later. 
  (32) For the initial certification testing, the following shall apply: 
  (a) The owner or operator shall perform mercury emission testing to determine the mercury 
concentration, for example, total vapor-phase mercury, in the effluent. 
  (b) Testing shall be performed using 1 of the following mercury reference methods:  ASTM D6784-02, 
adopted by reference in R 336.2150, Method 29, ASTM D6784-02, method 30A, or method 30B of 
Part 60, adopted by reference in R 336.1299.  A test shall consist of a minimum of 3 runs at maximum 
routine load while firing fuel or fuels with the highest mercury content. 
  (c) The minimum run time shall be 1 hour if method 30A is used.  If method 29, ASTM D6784-02, or 
method 30B is used, paired samples are required for each test run and the runs shall be long enough to 
ensure that sufficient mercury is collected to analyze.  When method 29, or ASTM D6784-02 is used the 
test results shall be based on the vapor-phase mercury collected in the back half of the sampling train.  
For each method 29, ASTM D6784-02, or method 30B test run, the paired trains shall meet the relative 
deviation requirement specified in method 30B.  If the relative deviation specification is met, the result 
of the 2 samples shall be averaged arithmetically. 
  (d) If the unit is equipped with flue gas desulfurization or add-on mercury emission controls, the 
controls shall be operating normally during the testing, and for the purpose of establishing proper 
operation of the controls, parametric data shall be recorded. 
  (e) A complete test plan and test notification shall be provided to the department 30 days prior to the 
testing. 
  (43) Based on the results of emission testing, the following equation shall be used to provide a 
conservative estimate of the annual mercury mass emissions for the unit: 
 
E = N · K · CHg · Qmass 
 
Where: 
E = Estimated annual mercury mass emissions in ounces per year. 
N = 8760 hours or the maximum number of operating hours per year allowed by the unit's federally 
enforceable permit. 
K = 9.978 x 10-10 ounces-scm/µ?g-standard cubic foot (scf). 
CHg = Highest mercury concentration (µ?g/scm) from any test run or 0.05 µ?g/scm, whichever is 
greater. 
Qmass = Maximum potential flow rate. 
 
  (a) If the estimated annual mercury mass emissions are 464 ounces per year or less, the unit is eligible 
to use the monitoring methodology of this section rule, and mercury continuous emission monitoring is 
not required. 
  (b) The results of the testing performed under this rule shall be submitted as a certification application 
to the department, not later than 45 days after the test is completed.  The calculations demonstrating that 
the unit emits less than 464 ounces per year shall be provided, and the default mercury concentration 
that will be used for mercury mass emission reporting shall be specified. 
  (c) Following initial certification the following steps shall be taken: 
  (i) The default mercury concentration used to estimate the unit's annual mercury mass emissions shall 
be reported for each unit operating hour and shall be used to calculate hourly mercury emissions. 
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  (ii) The mercury emission testing described in this rule shall be repeated periodically for the purpose of 
quality assurance, as follows: 
  (A) If the results of the certification testing under this rule show that the unit emits 144 ounces (9 
pounds) per year or less, the first retest is required by the end of the fourth quarter following the 
calendar quarter of the certification test. 
  (B) If the results of the certification test under this section show that the unit emits more than 144 
ounces per year but less than 464 ounces per year, the first retest is required by the end of the second 
quarter following the calendar quarter of the certification test. 
  (C) Retesting shall be required either by the end of the second or fourth quarter following the quarter of 
the previous test, depending on the results of the previous test.  To determine whether the next retest is 
required within 2 or 4 quarters, substitute the highest mercury concentration from the current test or 0.50 
µg/scm, whichever is greater, into the equation under subrule (3) of the rule.  If the estimated annual 
mass emissions exceed 144 ounces, the next test is due within 2 quarters.  If the estimated annual mass 
emissions are 144 ounces or less, the next test is due within 4 quarters. 
  (d) The updated mercury default concentration shall be applied beginning with the first unit operating 
hour after the completion of the retest. 
  (e) If the unit is equipped with flue gas desulfurization system or add-on mercury controls, the owner 
or operator shall record the parametric data for each unit operating hour. 
  (f) An additional retest is required when there is a change in coal rank of the primary fuel or other 
significant fuel change. 
  (g) At the end of each calendar year, if the cumulative annual mercury mass emission from an affected 
unit exceeds 464 ounces, the owner or operator shall install, certify, operate, and maintain a mercury 
continuous emission monitoring system, or sorbent trap monitoring system, not later than 180 days after 
the end of the calendar year in which the emissions exceeded 464 ounces. 
 
 
R 336.2161   Rescinded.  Specifications and test procedures for total vapor-phase mercury continuous 
emission monitoring systems; definitions; scope; application; methodology. 
  Rule 1161.  (1)  Definitions as used in this rule: 
  (a)  “Calibration drift” means the absolute value of the difference between the continuous emission 
monitoring system (CEMS) output response and either the upscale mercury reference gas or the zero-
level mercury reference gas, expressed as a percentage of the span value, when the entire CEMS, 
including the sampling interface, is challenged after a stated period of operation during which no 
unscheduled maintenance, repair, or adjustment took place. 
  (b)  “Continuous emission monitoring system” (CEMS) means the total equipment required for the 
determination of a pollutant concentration.  The system consists of the major subsystems defined in 
subrule (1)(a) and (c) to (h) of this rule. 
  (c)  “Data recorder” means that portion of the CEMS that provides a permanent electronic record of the 
analyzer output.  The data recorder may provide automatic data reduction and CEMS control 
capabilities.   
  (d)  “Linearity” means the absolute value of the difference between the concentration indicated by the 
mercury analyzer and the known concentration of a reference gas, expressed as a percentage of the span 
value, when the entire CEMS, including the sampling interface, is challenged.  A linearity test procedure 
is performed to document the linearity of the mercury CEMS at 3 or more points over the measurement 
range. 
  (e)  “Mercury analyzer” means that portion of the mercury CEMS that measures the total vapor-phase 
mercury mass concentration and generates a proportional output. 
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  (f)  “Relative accuracy” means the absolute mean difference between the pollutant concentration(s) 
determined by the CEMS and the value determined by the reference method plus the 2.5% error 
confidence coefficient of a series of tests divided by the mean of the reference method tests.  
Alternatively, for sources with an average reference method concentration less than 5.0 μg/dscm, the 
relative accuracy may be expressed as the absolute value of the difference between the mean CEMS and 
reference method values. 
  (g)  “Sample interface” means that portion of the CEMS used for 1 or more of the following:  sample 
acquisition, sample transport, sample conditioning, and protection of the monitor from the effects of the 
stack effluent. 
  (h)  “Span value” means the upper limit of the intended mercury concentration measurement range.  
The span value is a value equal to 2 times the emission standard. 
  (2)  This rule specifies sampling, analytical, and quality-assurance criteria and procedures for 
continuous emission monitoring of total vapor-phase mercury emissions in combustion flue gas streams, 
using a CEMS. 

  (a)  Analyte.  The analyte measured by these procedures and specifications is total vapor-phase 
mercury in the flue gas, which represents the sum of elemental mercury (Hg0, CAS Number 7439–97–6) 
and oxidized forms of gaseous mercury (Hg+2), in mass concentration units of μg/dscm. 

  (b)  Applicability.  The performance criteria and procedures are applicable to evaluating the 
acceptability of total vapor-phase mercury CEMSs installed at stationary sources at the time of or soon 
after installation and whenever specified in the regulations.   

  (i)  The mercury CEMS must be capable of measuring the total mass concentration in 
μg/dscm (regardless of speciation) of total vapor-phase mercury, and recording that 
concentration on a wet or dry basis.  Particle bound mercury is not included in the 
measurements. 

  (ii)  This applicability specification is not designed to evaluate an installed CEMS’s 
performance over an extended period of time nor does it identify specific calibration techniques 
and auxiliary procedures to assess the CEMS’s performance.   

  (A)  The source owner or operator is responsible to calibrate, maintain, and 
operate the CEMS properly.  The department may require the operator to conduct CEMS 
performance evaluations at other times besides the initial test to evaluate the CEMS 
performance. 

  (3)  Equipment and supplies.  The CEMS equipment specifications are as follows: 
  (a)  Data recorder scale.  The mercury CEMS data recorder output range must include zero and 

a high level value.   
  (i)  The high level value must be approximately 2 times the mercury concentration 

corresponding to the emission standard level for the stack gas under the circumstances existing 
as the stack gas is sampled.  A lower high level value may be used, provided that the measured 
values do not exceed 95% of the high level value.   

  (ii)  The CEMS design should also provide for the determination of continuous 
emissions at a zero value (zero to 20% of the span value) and at an upscale value (between 50 
and 100% of the high-level value). 
  (b)  Reference gas delivery system.  The reference gas delivery system must be designed so that 

the flowrate of reference gas introduced to the CEMS is the same at all 3 challenge levels specified in 
subrule (4) of this rule, and at all times exceeds the flow requirements of the CEMS. 

  (c)  Other equipment and supplies, as needed by the applicable reference method used are 
specified in subrule (5) of this rule. 
  (4)  Reference gases reagents and standards.  Reference gas standards are required for both Hg0 
(elemental) and oxidized mercury (mercury and mercuric chloride, HgCl2).  Only NIST-certified or 
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NIST-traceable calibration gas standards and reagents shall be used for the tests and procedures required 
in this rule.   

  (a)  The gas concentrations required are as follows: 
  (i)  Zero-level.  0 to 20% of the span value. 
  (ii)  Mid-level.  50 to 60% of the span value. 
  (iii)  High-level.  80 to 100% of the span value. 

  (b)  Reference gas standards may also be required for the reference methods as specified in 
subrule (5) of this rule. 
  (5)  Performance specification test procedures.   

  (a)  Installation and measurement location specifications.  Install the CEMS at an accessible 
location downstream of all pollution control equipment.   

  (i)  Since the mercury CEMS sample system normally extracts gas from a single point in 
the stack, use a location that has been shown to be free of stratification for mercury or 
alternatively, sulfur dioxide and oxides of nitrogen through concentration measurement traverses 
for those gases.   

  (ii)  If the cause of failure to meet the relative accuracy test requirement is determined to 
be the measurement location and a satisfactory correction technique cannot be established, the 
department may require the CEMS to be relocated.  Measurement locations and points or paths 
that are most likely to provide data that will meet the relative accuracy requirements are as 
follows: 

  (A)  The measurement location should be (1) at least 2 equivalent diameters 
downstream of the nearest control device, point of pollutant generation or other point at 
which a change of pollutant concentration may occur, and (2) at least half an equivalent 
diameter upstream from the effluent exhaust.  The equivalent duct diameter is calculated 
as per 40 CFR part 60, appendix A, method 1, as adopted by reference in R 336.2150. 

  (B)  Use a sample extraction point either (1) no less than 1.0 meter from the 
stack or duct wall, or (2) within the centroidal velocity traverse area of the stack or duct 
cross section. 

  (b)  Reference method measurement location and traverse points.  Refer to performance 
specification 2 adopted by reference in R 336.2150.  The reference method and CEMS locations need 
not be immediately adjacent. 

  (c)  Linearity test procedure.  The mercury CEMS must be constructed to permit the 
introduction of known concentrations of mercury and HgCl2 separately into the sampling system 
immediately preceding the sample extraction filtration system such that the entire CEMS can be 
challenged.   

  (i)  Sequentially inject each of at least 3 reference gases (zero, mid-level, and high level) 
for each mercury species.   

  (ii)  Record the CEMS response and subtract the reference value from the CEMS value, 
and express the absolute value of the difference as a percentage of the span value (see example 
data sheet in table 112).   

  (A)  For each reference gas, the absolute value of the difference between the 
CEMS response and the reference value shall not exceed 5% of the span value.  If this 
specification is not met, identify and correct the problem before proceeding. 

 
Table 112 
Linearity and Continuous Emission Determination Form 
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 Date Time 
Reference 
Gas Value 
µg/m3 

CEMS 
Measured 
Value µg/m3 

Absolute 
Difference 

CE (% of 
Span Value)

Zero Level       
Mid Level       
High Level       
 
  (d)  Seven-day calibration drift test procedure.  While the affected facility is operating at more than 
50% of normal load, or as specified in an applicable regulation, determine the magnitude of the 
calibration drift once each day (at 24-hour intervals, to the extent practicable) for 7 consecutive unit 
operating days according to the procedure given in this subrule.  The 7 consecutive unit operating days 
need not be 7 consecutive calendar days.  Use either Hg0 or HgCl2 standards for this test. 

  (i)  The purpose of the calibration drift measurement is to verify the ability of the CEMS to 
conform to the established CEMS response used for determining emission concentrations or emission 
rates.  Therefore, if periodic automatic or manual adjustments are made to the CEMS zero and upscale 
response settings, conduct the calibration drift test immediately before these adjustments, or conduct it 
in such a way that the calibration drift can be determined. 

  (ii)  Conduct the calibration drift test using the zero gas specified and either the mid-level or 
high-level point specified in subrule (4) of this rule.   

  (A)  Introduce the reference gas to the CEMS.   
  (B)  Record the CEMS response and subtract the reference value from the CEMS value, 

and express the absolute value of the difference as a percentage of the span value (see example 
data sheet in table 112).   

  (C)  For the reference gas, the absolute value of the difference between the CEMS 
response and the reference value shall not exceed 5% of the span value.  If this specification is 
not met, identify and correct the problem before proceeding. 

  (e)  Relative accuracy test procedure.  Conduct the relative accuracy test according to the procedure 
given in subrule (5)(e) to (f) of this rule, while the affected facility is operating at normal full load, or as 
specified in an applicable subpart.  The relative accuracy test may be conducted during the calibration 
drift test period. 

  (i)  Reference method for mercury concentration.  Unless otherwise specified in an applicable 
subpart of the regulations, use method 29, method 30A, or method 30B as adopted by reference in R 
336.2004 or ASTM method D6784–02, adopted by reference in R 336.2502, as the reference method for 
mercury concentration.  The filterable portion of the sample need not be included when making 
comparisons to the CEMS results.   

  (A)  When method 29, method 30B, or ASTM D6784–02 is used, conduct the reference 
method test runs with paired or duplicate sampling systems.   

  (B)  When method 30A is used, paired sampling systems are not required.  
  (C)  If the reference method and CEMS measure on a different moisture basis, data 

derived with method 4, adopted by reference in R 336.2004, must be obtained during the relative 
accuracy test.   
  (ii)  Sampling strategy for reference method tests.  Conduct the reference method tests in such a 

way that they will yield results representative of the emissions from the source and can be compared to 
the CEMS data.   

  (A)  It is preferable to conduct moisture measurements (if needed) and mercury 
measurements simultaneously, although moisture measurements that are taken within an hour of 
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the mercury measurements may be used to adjust the mercury concentrations to a consistent 
moisture basis.   

  (B)  In order to correlate the CEMS and reference method data properly, note the 
beginning and end of each reference method test period for each paired reference method run 
(including the exact time of day) on the CEMS chart recordings or other permanent record of 
output. 
  (iii)  Number and length of reference method and tests.  Conduct a minimum of 9 reference 

method test runs.   
  (A)  When method 29, method 30B, or ASTM D6784–02 is used, only test runs for 

which the paired reference method trains meet the relative deviation criteria of this performance 
specification shall be used in the relative accuracy calculations.  In addition, for method 29 and 
ASTM D6784–02, use a minimum sample time of 2 hours and for method 30A use a minimum 
sample time of 30 minutes. 

  (B)  More than 9 sets of reference method tests may be performed.  If this option is 
chosen, paired reference method test results may be excluded so long as the total number of 
paired reference method test results used to determine the CEMS relative accuracy is greater 
than or equal to 9.  However, all data must be reported including the excluded data.   
  (iv)  Correlation of reference method and CEMS data.  Correlate the CEMS and the reference 

method test data as to the time and duration by first determining from the CEMS final output (the one 
used for reporting) the integrated average pollutant concentration for each reference method test period.  

  (A)  Consider system response time, if important, and confirm that the results are on a 
consistent moisture basis with the reference method test.  Then, compare each integrated CEMS 
value against the corresponding reference method value.   

  (B)  When method 29, method 30A, method 30B, or ASTM D6784–02 is used, compare 
each CEMS value against the corresponding average of the paired reference method values. 
  (v)  Paired reference method outliers.  When method 29, method 30B, or ASTM D6784–02 is 

used, outliers are identified through the determination of relative deviation of the paired reference 
method tests.  Data that do not meet the criteria should be flagged as a data quality problem.   

  (A)  The primary reason for performing paired reference method sampling is to ensure 
the quality of the reference method data.  The percent relative deviation of paired data is the 
parameter used to quantify data quality.  Determine relative deviation for 2 paired data points as 
follows: 

 

| |
*100

a b

a b

C C
RD

C C




  

 
Where:  
RD = Relative deviation of paired reference methods tests, a and b. 
Ca = Concentration of total vapor-phase mercury, for sample a, (µg/dscm). 
Cb = Concentration of total vapor-phase mercury, for sample b, (µg/dscm). 
 

  (B)  A minimum performance criteria for reference method mercury data is that relative 
deviation for any data pair must be ≤ 10% as long as the mean mercury concentration is greater 
than 1.0 μg/m3.   

  (C)  If the mean mercury concentration is less than or equal to 1.0 μg/m3, the relative 
deviation must be ≤ 20%.   
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  (D)  Pairs of reference method data exceeding these relative deviation criteria should be 
eliminated from the data set used to develop a mercury CEMS correlation or to assess CEMS 
relative accuracy. 
  (vi)  Calculate the mean difference between the reference method and CEMS values in the units 

of μg/m3, the standard deviation, the confidence coefficient, and the relative accuracy according to the 
procedures in subrule (7) of this rule.  
  (f)  Reporting.  At a minimum, summarize in tabular form the results of the relative deviation tests and 
the relative accuracy tests or alternative relative accuracy procedure, as appropriate.  Include all data 
sheets, calculations, charts (records of CEMS responses), reference gas concentration certifications, and 
any other information necessary to confirm that the performance of the CEMS meets the performance 
criteria. 
  (6)  Analytical procedure.  Sample collection and analysis are concurrent (see subrule (5) of this rule).  
Refer to the reference method employed for specific analytical procedures. 
  (7)  Calculations and data analysis.  Summarize the results on a data sheet similar to performance 
standard 2 (figure 2-2), as adopted by reference in R 336.2150. 

  (a)  Consistent basis.  All data from the reference method and CEMS must be compared in units 
of μg/m3, on a consistent and identified moisture basis.  Standard temperature and pressure are defined 
as 20 degrees Celsius and 760 millimeters of mercury, respectively 

  (i)  Moisture correction (as applicable).  If the reference method and CEMS measure 
mercury on a different moisture basis, use the following equation to make the appropriate 
corrections to the mercury concentrations: 

 
( )

( )
(1 )

wet
dry

ws

Concentration
Concentration

B



 

 
Where:  
Concentration(dry) =  Concentration of total vapor-phase mercury on a dry basis, 

regardless of speciation, (μg/dscm). 
Concentration(wet) =  Concentration of total vapor-phase mercury on a wet basis, 

regardless of speciation, (μg/dscm). 
Bws =  Moisture content of the flue gas from method 4, expressed as a 

decimal fraction (e.g., for 8.0% water or H2O, Bws = 0.08). 
 
  (b)  Arithmetic Mean.  Calculate the arithmetic mean of the difference of a dataset as follows: 
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Where:  

d  = Arithmetic mean of the difference of a dataset. 

n =  Number of data points. 

1

n

i
i

d

  = Algebraic sum of the individual differences of data points. 
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  (c)  Standard Deviation.  Calculate the standard deviation as follows: 
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Where:  
Sd =  Standard deviation of the data sets. 
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n

i
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 2    = Algebraic sum of the individual differences of data points squared. 

1

n

i
i

d

  = Algebraic sum of the individual differences of data points. 

n =  Number of data points. 
 
  (d)  Confidence coefficient.  Calculate the 2.5% error confidence coefficient (1-tailed) as follows: 
 

0.975
dS

CC t
n

  

 
Where: 
CC =  Confidence coefficient of percent error. 
t0.975 =  Values given in table 113. 
Sd =  Standard deviation of the data sets. 
√n =  Square root of the number of data points. 
 

Table 113 
t Values 
na t0.975 
2 12.706 
3 4.303 
4 3.182 
5 2.776 
6 2.571 
7 2.447 
8 2.365 
9 2.306 
10 2.262 
11 2.228 
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Table 113 
t Values 
na t0.975 
12 2.201 
13 2.179 
14 2.160 
15 2.145 
16 2.131 
a Values already corrected for n-1 degrees 
of freedom.   
n = Number of individual values. 

 
  (e)  Relative accuracy.  Calculate the relative accuracy of a set of data as follows: 
 

*100
d CC

RA
RM

    

 
Where: 
RA =  Relative accuracy. 

d =  Absolute mean value of the data point differences (from subrule (7)(b)). 

|CC| =  Absolute value of the confidence coefficient (from subrule (7)(d)). 

RM =  Average reference method value.   

 
  (8)  Method performance. 
  (a)  Linearity.  Linearity is assessed at zero-level, mid-level and high-level values as given in table 113 
using standards for both Hg0 and HgCl2.  The mean difference between the indicated CEMS 
concentration and the reference concentration value for each standard shall be no greater than 5% of the 
span value. 
  (b)  Calibration drift.  The calibration drift shall not exceed 5% of the span value on any of the 7 days 
of the calibration drift test. 
  (c)  Relative accuracy.  The relative accuracy of the CEMS must be no greater than 10% of the mean 
value of the reference method test data in terms of units of μg/dscm.  Alternatively: 
  (i)  If the mean reference method is less than 10.0 μg/dscm, then the relative accuracy of the CEMS 
must be no greater than 20%, or  
  (ii)  If the mean reference method is less than 5.0 μg/m3, the results are acceptable if the absolute value 
of the difference between the mean reference method and CEMS values does not exceed 1.0 μg/dscm. 
 
 
R 336.2170   Monitoring data reporting and recordkeeping. 
  Rule 1170. (1) The owner or operator of any continuous emission monitoring system required by this 
part shall submit to the department, within 30 days of the end of a calendar quarter, a written report for 
each calendar quarter which shall include all of the following information: 
  (a) Excess emissions and the nature and cause of the excess emissions, if known, as follows: 
  (i) For opacity measurements, the report shall consist of the magnitude, in actual percent opacity, of all 
6-minute averages of opacity more than the applicable opacity standard for each hour of operation (all 
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allowable exceptions are to be deducted before determining the excess averages of opacity).  Average 
values shall be obtained by integration over the averaging period or by arithmetically averaging a 
minimum of 24 equally spaced, instantaneous opacity measurements per 6 minutes. 
  (ii) For gaseous measurements, the report shall consist of emission averages, in the units of the 
applicable standard, for each averaging period during which the applicable standard was exceeded. 
  (b) The date and time identifying each period during which the continuous monitoring system was 
inoperative, except for zero and span checks, and the nature of repairs or adjustments made. 
  (c) If the continuous monitoring system has not been inoperative, repaired, or adjusted, and if no 
excess emissions occurred, include a statement attesting to this fact. 
  (2) The owner or operator of any continuous emission monitoring system required by this part shall 
maintain a file of all information reported in the quarterly reports and all other data collected, either by 
the continuous monitoring system or as necessary to convert monitoring data to the units of the 
applicable standard, for a minimum of 2 years from the date of collection of the data or submission of 
the reports. 
 
 
R 336.2175   Data reduction procedures for fossil fuel-fired steam generators. 
  Rule 1175. (1) The owner or operator of a fossil fuel-fired steam generator that is subject to the 
provisions of this part shall convert gaseous emission monitoring data in parts per million to pounds per 
million Btu's using either of the following procedures: 
  (a) When the owner or operator elects to measure oxygen in the flue gases, the measurements of the 
pollutant concentration and oxygen concentration shall each be on a consistent basis (wet or dry).  When 
measurements are on a dry basis, the following conversion procedure shall be used: 
 
 

E = CF (
02

%9.20

9.20


) 

 
When measurements are on a wet basis, alternative procedures approved by the department shall be 
used. 
  (b) When the owner or operator elects to measure carbon dioxide in the flue gases, the measurements 
of the pollutant concentration and carbon dioxide concentration shall each be on a consistent basis (wet 
or dry) and the following conversion procedure shall be used: 
 
 

E = CFc (
OC

2
%

100
) 

  (2) The values used in the equations in subrule (1) of this rule shall be derived as follows: 
  (a) "E" is the pollutant emission in pounds per million Btu's. 
  (b) "C" is the pollutant concentration in pounds per dry standard cubic foot determined by multiplying 
the average concentration, in parts per million, for each hourly period by 2.59 X 10-9 M pounds per dry 
standard cubic foot per part per million where M is the pollutant molecular weight in pounds per pound 
mole (M equals 64.07 for sulfur dioxide and 46.01 for oxides of nitrogen). 
  (c) "% 02²" or "% C02²" is the oxygen or carbon dioxide volume, expressed as percent, determined with 
equipment required by R 336.2101. 
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  (d) "F" or "Fc" is a factor representing a ratio of the volume of dry flue gases generated to the calorific 
value of the fuel combusted (F) or a factor representing a ratio of the volume of carbon dioxide 
generated to the calorific value of the fuel combusted (Fc).  Values of F and Fc are listed in the 
standards of performance for new stationary sources, 40 C.F.R.§60.45(f), adopted by reference in R 
336.1299. (2000). 
 
 
R 336.2176   Data reduction procedures for sulfuric acid plant. 
  Rule 1176. The owner or operator of a sulfuric acid plant that is subject to the provisions of this part 
shall do both of the following: 
  (a) Establish a conversion factor 3 times daily according to the procedures in the standards of 
performance for new stationary sources, 40 C.F.R. Part 60.84(b), adopted by reference in R 336.1299. 
S60.84(b) (July 1, 1982). 
  (b) Multiply the conversion factor by the average sulfur dioxide concentration in the flue gases to 
obtain the average sulfur dioxide emissions in pounds per short ton. 
 
 
R 336.2199   Exemptions from continuous emission monitoring requirements. 
  Rule 1199. The requirements of R 336.2101, R 336.2102, and R 336.2103 do not apply to either of the 
following: 
  (a) A source subject to a new source performance standard promulgated in the standards of 
performance for new stationary sources, 430 C.F.R. Part 60, adopted by reference in R 336.1299. (July 
1, 1982), pursuant to section 111 of the clean  air  act  of  1963,  as amended, 42 U.S.C. 7411. 
  (b) A source is not subject to an applicable emission standard. 
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NOTICE OF PUBLIC HEARING 

 
MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY 

Air Quality Division 
 

NOTICE OF PUBLIC HEARING 
 
The Michigan Department of Environmental Quality (MDEQ), Air Quality Division (AQD), will 
conduct a comment period and public hearing on revisions to proposed administrative rules promulgated 
pursuant to Part 55, Air Pollution Control, of the Natural Resources and Environmental Protection Act, 
1994 PA 451, (NREPA). The rules are identified as R 336.2103a, R 336.2204, R 336.2150,  
R 336.2151, R 336.2153, R 336.2155, R 336.2157, R 336.2158, R 336.2160, R 336.2161,  
R 336.2170, R 336.2175, and R 336.2199.   
 
The comment period and hearing will address requirements contained in the state administrative rules 
and revisions to Michigan’s State Implementation Plan (SIP) under the federal Clean Air Act.  The 
purpose of these rule revisions is to align requirements in the state rules with those in the federal 
Mercury and Air Toxics Standards with respect to continuous emissions monitoring.  In addition, dates 
and costs for adoptions by reference will be updated.  The amendments to the existing rules will enable 
the affected sources to follow only one method of compliance rather than complying with two different 
state and federal methods.  
 
The public hearing will be held on December 2, 2013, at 1:30 p.m., in the William Ford Conference 
Room, Constitution Hall, 525 West Allegan Street, 2nd Floor, South Tower, Lansing, Michigan.  If there 
are no participants or if those who are present have had the opportunity to speak, the hearing will close 
at 2:30 p.m. 
 
Copies of the proposed rules (ORR 2013-052 EQ) can be downloaded from the Internet through the 
Office of Regulatory Reinvention at http://www.michigan.gov/orr.  Copies of the rules may also be 
obtained by contacting the Lansing office at: 
 

Air Quality Division 
Michigan Department of Environmental Quality 

P.O. Box 30260 
Lansing, Michigan 48909-7760 

Phone:  517-284-6740 
Fax:  517-241-7499 

E-Mail:  debrulerc@michigan.gov 
 
All interested persons are invited to attend and present their views.  It is requested that all statements be 
submitted in writing for the hearing record.  Anyone unable to attend may submit comments in writing 
to the address above.  Written comments must be received by December 2, 2013. 
 
Persons needing accommodations for effective participation in the meeting should contact the AQD at 
517-284-6740 one week in advance to request mobility, visual, hearing, or other assistance. 
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This notice of public hearing is given in accordance with Sections 41 and 42 of Michigan’s 
Administrative Procedures Act, 1969 PA 306,  Michigan Compiled Laws (MCL) 24.241 and 24.242, 
and federal regulations for the SIP.  Adoption of the rules is by authority conferred on the Director of 
the MDEQ by Section 5512 of NREPA, MCL 324.5512.  These rules will become effective immediately 
after filing with the Secretary of State. 

 
G. Vinson Hellwig, Chief 

Air Quality Division 
October 31, 2013 

 



2013 MR 20 – November 15, 2013 

297 

 
PROPOSED ADMINISTRATIVE RULES 

 
DEPARTMENT OF CONSUMER AND INDUSTRY SERVICES LICENSING AND 

REGULATORY AFFAIRS 
 

DIRECTOR’S OFFICE 
 

CONSTRUCTION SAFETY STANDARDS COMMISSION 
 

SAFETY STANDARDS 
 

Proposed Draft October 17, 2013 
 

Filed with the Secretary of State on 
 
These rules become effective immediately upon filing with the Secretary of State unless 
adopted under section 33, 44, or 45a(6) of 1969 PA 306.  Rules adopted under these sections 
become effective 7 days after filing with the Secretary of State.   
 
(By authority conferred on the director of the department of licensing and regulatory affairs 
by sections 19 and 21 of 1974 PA 154, MCL 408.1019 and 408.1021, and Executive 
Reorganization Order Nos. 1996-2, 2003-1, 2008-4, and 2011-4, MCL 445.2001, 445.2011, 
445.2025, and 445.2030)  construction safety standards commission by sections 19 and 21 of Act 
No. 154 of the Public Acts of 1974, as amended, being SS408.1019 and 408.1021 of the Michigan 
Compiled Laws)  
 
R 408.49101 and R 408.49102 of the Michigan Administrative Code are amended, and 
R 408.49103 is added to the Code, as follows:  
 

PART 91. PROCESS SAFETY MANAGEMENT OF HIGHLY HAZARDOUS CHEMICALS 
 
R 408.49101. Scope.  
  Rule 9101. (1) This part applies to the manufacturing, keeping, having, storing, selling, 
transporting, and using of explosives, blasting agents, and pyrotechnics. These rules do not 
apply to the sale and use (public display) of pyrotechnics, commonly known as fireworks, or 
to the use of explosives in the form prescribed in the official United States pharmacopeia.  
  (2) The manufacture of explosives, as defined in the provisions of 29 C.F.R. §1910.109(a)(3), 
explosives, General Industry Safety Standard Part 55 “Explosives and Blasting Agents,” as 
referenced in R 408.49102, shall also be in compliance with the requirements contained in the 
provisions of these rules.  29 C.F.R. §1910.119.  
  (3) The manufacture of pyrotechnics as defined in the provisions of 29 C.F.R. §1910.109(a)(10) 
General Industry Safety Standard Part 55 “Explosives and Blasting Agents,” as referenced 
in R 408.49102, shall also be in compliance with the provisions of these rules.  
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R 408.49102. Adoption of standards by reference.  
  Rule 9102. (1) The following federal occupational safety and health administration (OSHA) 
regulations are adopted by reference in these rules.   
  (a) 29 C.F.R. §1926.64 “Process safety management of highly hazardous chemicals,” effective 
March 26, 2012. 
  (b) 29 C.F.R. §1926.64 Appendix A “List of highly hazardous chemicals, toxics and reactives 
(mandatory),” effective June 30, 1993. 
The federal occupational safety and health administration's regulations on process safety 
management of highly hazardous chemicals that have been promulgated by the United States 
department of labor and have been codified at 29 C.F.R. §1910.119, including appendix A, with 
an effective date of May 26, 1992, and which were amended March 7, 1996, appearing in the 
Federal Register on pp. 9238, are adopted by reference in these rules as of the effective date of 
these rules. The definitions referred to in R 408.49101(2) and (3) and codified at 29 C.F.R. 
§1910.109(a)(3) and (10) are adopted in these rules by reference. The adopted regulations may 
be obtained from the Michigan Department of Consumer and Industry Services, Standards 
Division, P.O. Box 30643, Lansing, Michigan 48909, at no charge as of the time of adoption of 
these rules, or from the United States Department of Labor, Occupational Safety and Health 
Administration, 801 S. Waverly Rd., Room 306, Lansing, MI 48917, at no charge as of the time 
of adoption of these rules.  
  (2) All of the following provisions apply with respect to the regulations adopted in subrule 
(1) of this rule:   
  (a) A reference to 29 C.F.R. §1910.1200 “Hazard communication,” and 29 C.F.R. §1926.59 
“Hazard communication,” means Occupational Health Standard Part 430 “Hazard 
Communication;” General Industry Safety Standard Part 92 “Hazard Communication;” and 
Construction Safety Standard Part 42 “Hazard Communication;” as referenced in 
R 408.49103. 
  (b) A reference to 29 C.F.R. §1926.65 “Hazardous waste operations and emergency 
response,” means Occupational Health Standard Part 432 “Hazardous Waste Operations 
and Emergency Response,” as referenced in R 408.49103. 
  (3) The provisions of 29 C.F.R. §1926.64 and 29 C.F.R. §1926.64 Appendix A have the same 
force and effect as rules promulgated under Michigan Occupational Safety and Health Act, 
1974 PA 154, MCL 408.1001 to 408.1094.   
  (4) The standards adopted in subrule (1) of this rule are available from the United States 
Department of Labor, Occupational Safety and Health Administration website: www.osha.gov, at 
no charge as of the time of adoption of these rules. 
  (5) The standards adopted in subrule (1) of this rule are also available for inspection at the 
Department of Licensing and Regulatory Affairs, MIOSHA Standards Section, 7150 Harris Drive, 
Lansing, Michigan, 48909-8143. 
  (6) The standards adopted in subrule (1) of this rule may be obtained from the publisher or may 
also be obtained from the Department of Licensing and Regulatory Affairs, MIOSHA Standards 
Section, 7150 Harris Drive, P.O. Box 30643, Lansing, Michigan, 48909-8143, plus $20.00 for 
shipping and handling. 
 
R 408.49103. MIOSHA referenced standards. 
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  Rule 3. The following Michigan occupational safety and health (MIOSHA) standards are 
referenced in these rules.  Up to 5 copies of these standards may be obtained at no charge from the 
Michigan Department of Licensing and Regulatory Affairs, MIOSHA Standards Section, 7150 
Harris Drive, P.O. Box 30643, Lansing, Michigan, 48909-8143 or via the internet at website: 
www.michigan.gov/mioshastandards.  For quantities greater than 5, the cost, as of the time of 
adoption of these rules, is 4 cents per page. 
  (a) Construction Safety Standard Part 42 “Hazard Communication,” R 408.44201 to 
R 408.44203. 
  (b) General Industry Safety Standard Part 92 “Hazard Communication,” R 408.19201 to 
R 408.19203. 
  (c) Occupational Health Standard Part 430 “Hazard Communication,” R 325.77001 to 
R 325.77003. 
  (d) General Industry Safety Standard Part 55 “Explosives and Blasting Agents,” R 408.15501. 
  (e) Occupational Health Standard Part 432 “Hazardous Waste Operations and Emergency 
Response,” R 325.52101 to R 325.52137. 
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PROPOSED ADMINISTRATIVE RULES 

 
DEPARTMENT OF TREASURY 

 
EXECUTIVE DIRECTOR OF THE MICHIGAN GAMING CONTROL BOARD 

 
MILLIONAIRE PARTIES 

 
Proposed Draft October 28, 2013 

 
Filed with the Secretary of State on 

 
These rules become effective immediately upon filing with the Secretary of State unless adopted under 
section 33, 44, or 45a(6) of 1969 PA 306. Rules adopted under these sections become effective 7 days 
after filing with the Secretary of State. 
 
(By authority conferred on the executive director of the Michigan gaming control board under executive 
order 2012-04, by section 13 of 1972 PA 382, MCL 432.113) 
 
R 432.101, R 432.102, R 432.103, R 432.104, R 432.105, R 432.106, R 432.107, R 432.108, R 432.109, 
R 432.110, R 432.111, R 432.112, R 432.113, R 432.114, R 432.201, R 432.202, R 432.203, R 432.204, 
R 432.205, R 432.206, R 432.207, R 432.301, R 432.302, R 432.303, R 432.304, R 432.305, R 432.306, 
R 432.307, R 432.308, R 432.309, R 432.310, R 432.311, R 432.312, R 432.313, R 432.314, R 432.315, 
R 432.316, R 432.317, R 432.318, R 432.319, R 432.320, R 432.321, R 432.322, R 432.401, R 432.402, 
R 432.403, R 432.404, R 432.405, R 432.406, R 432.407, R 432.408, R 432.409, and R 432.410 are 
added to the Michigan Administrative Code. 
 
 

PART 1.  GENERAL PROVISIONS 
 
 
R 432.101  Definitions. 
  Rule 101. (1) As used in these rules: 
  (a) "Act" means 1972 PA 382, MCL 432.101 to 432.120. 
  (b) "Administrative procedures act" means 1969 PA 306, MCL 24.201 to 24.328. 
  (c) "Bona fide," when referring to an organization, means a nonprofit organization that meets all of the 
requirements of the act and these rules and is organized and operated to accomplish the purposes stated 
in the act for that organization category and in the organization's bylaws, constitution, charter, or articles 
of incorporation. 
  (d) "Bona fide member" means a member, according to an organization's established membership 
criteria, who participates in the organization to further its lawful purposes. 
   (e) "Charitable purpose" means 1 or more of the following causes, deeds, or activities that are 
beneficial to the general public: 
  (i) Relief of poverty. 
  (ii) Advancement of education. 
  (iii) Advancement of religion. 
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  (iv) Protection of health or relief from disease, suffering, or distress. 
  (v) Advancement of civic, governmental, or municipal purposes. 
  (vi) Protection of the environment and conservation of wildlife. 
  (vii) Defense  of  human  rights  and  the  elimination  of  prejudice  and discrimination. 
  (viii) Any other purpose that the executive director determines to be beneficial to the general public. 
  (f) "Compliance meeting" means a meeting as prescribed by the administrative procedures act, 
conducted by the executive director at which the licensee has an opportunity to show compliance with 
the act, these rules, terms of probation, directives, public policy of the state of Michigan, or any other 
local, state, or federal law or regulation.   
  (g) "Compliance meeting notice" means the document issued by the executive director before the 
compliance meeting to inform a licensee of the date, time, and location of the compliance meeting. 
  (h) "Contested case hearing" means a formal hearing before a hearing officer conducted as 
prescribed by the administrative procedures act. 
  (i) "Contested case hearing notice" means the document issued by the executive director before the 
contested case hearing to inform a licensee of the date, time, and location of the contested case 
hearing. 
  (j) “Day” means the standard 24-hour period, except when referring to the issuance of a millionaire 
party license, when it means the time period from 8 a.m. of 1 day to 2 a.m. of the following day.  
  (k) “Dealer” means the person performing the act of dealing an executive director-approved game in 
accordance with the approved rules of the game and the act and these rules during a licensed 
millionaire party.   
  (l) “Demarcated area” means the physical area in which licensed millionaire party gaming will be 
conducted, the boundaries of which are marked with rope or tape or separated in an access-controlled 
area of the location. 
  (m) “Executive director” means the executive director of the Michigan gaming control board under 
the authority granted in Executive Order 2012-04. 
  (n) "General public" means society as a whole or any considerable part of society. 
  (o) “Gross revenue" means the monetary value received by the licensee for all fees charged to 
participate in the millionaire party before any deductions for prizes or any other expenses. 
  (p) "Informal meeting" means a meeting conducted by the executive director, at his or her discretion, 
at which the executive director discusses the failure of the licensee to comply with the act, these rules, 
terms of probation, directives, public policy of the state of Michigan, or any other local, state, or 
federal law or regulation. 
  (q) "Lawful purpose" means 1 or more of the authorized purposes stated in a qualified 
organization's written bylaws, constitution, charter, or articles of incorporation on file with the 
executive director. 
  (r) "Lessor" means a person, and that person’s agents, who rents a location to a licensee for the 
purpose of the licensee conducting a millionaire party. 
  (s) "License" means only a millionaire party or supplier license that is issued by the executive 
director. 
  (t) "Licensee" means a qualified organization issued a license to conduct millionaire party or an 
organization or persons licensed under section 4a(2) or 4a(3) of the act. Licensee also means a 
supplier licensed under the act. 
  (u) “Location owner” means the owner, and the owner’s agents, who own the building, enclosure, 
part of  a building or enclosure, or a distinct portion of real estate that is used for the purpose of 
conducting events licensed under the act. 
  (v) "Millionaire party equipment" means any authorized item used to conduct authorized games at a 
millionaire party. 
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  (w) "Occasion" means the hours of the day for which a license is issued. 
  (x) "Privately held corporation" means a corporation that does not trade its stock in a stock exchange 
or in over-the-counter transactions. 
  (y) "Probation" means a license status requiring strict compliance with the act, these rules, directives, 
public policy of the state of Michigan, and specific conditions as established by the executive director. 
  (z) “Probation violation" means failure to abide by any of the terms of probation. 
  (aa) "Probationary period" means the time interval of probation. 
  (bb) "Terms of probation" means the conditions established at the discretion of the executive 
director that shall be complied with during the probationary period. 
  (cc) “Violation notice" means a document issued by the executive director, at its discretion, to a 
licensee charging a violation of the act, these rules, terms of probation, directives, public policy of the 
state of Michigan, or any other local, state, or federal law or regulation. 
  (dd) "Week" means a period of 7 days beginning with Sunday and ending with Saturday. 
  (ee) "Worker" means a person who assists or participates in the management, conduct, or 
operation of a millionaire party. At a licensed millionaire party event, a person employed by or an 
agent of a lessor, location owner, or licensed supplier is not considered a worker. 
  (2) A term defined in the act has the same meaning when used in these rules. 
 
 
R 432.102  Principal officer responsibilities. 
  Rule 102. The principal officer of a qualified organization shall be responsible for all of the following: 
  (a) Ensuring that there is full accountability for all gaming assets including, but not limited to, cash, 
prizes, millionaire party chips or imitation money, and all funds derived from the millionaire party. 
  (b) Ensuring that the millionaire party is conducted in accordance with the act, these rules, terms of 
probation, and directives. 
  (c) Ensuring that all records related to the millionaire party are current and accurate. 
  (d) Reviewing all reports and correspondence from the executive director. 
  (e) Signing and ensuring that financial statements from the millionaire party are submitted to the 
executive director as prescribed by R 432.322. 
  (f) Responding in writing to violation notices as prescribed by R 432.107(2). 
  (g) Ensuring that all workers are qualified to work the millionaire party. 
 
 
R 432.103  Compliance with other laws, regulations, and ordinances. 
  Rule 103. A licensee shall comply with public policy of the state of Michigan and any other local, 
state, or federal law or regulation. 
 
 
R 432.104  Permanent dissolution; utilization of assets; report. 
  Rule 104. Upon permanent dissolution of a qualified organization, all assets, real property, and 
personal property shall be utilized for the lawful purposes as stated in the qualified organization's 
bylaws, constitution, charter, or articles of incorporation that are filed with the executive director as 
prescribed by R 432.201 and shall not be distributed to any private individual or shareholder. All 
remaining assets upon dissolution shall be distributed to the local government or another nonprofit 
organization as stated in the qualified organization's bylaws, constitution, charter, or articles of 
incorporation. The disbursement of remaining assets shall be reported to the executive director in 
writing. 
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R 432.105  Financial checking account. 
  Rule 105. Each qualified organization shall maintain a separate checking account which shall be under 
its exclusive control.  The organization shall only deposit its millionaire party profits in the account and 
shall only make expenditures described in R 432.106 from the account. 
 
 
R 432.106  Restricted use of profits. 
  Rule 106. Profits from the millionaire party shall not be used for the benefit of any individual, 
member, or shareholder of the qualified organization except to directly further the lawful purposes 
of the qualified organization. 
 
 
R 432.107  Violation notice. 
  Rule 107. (1) The executive director may issue a violation notice to a licensee for failure to maintain 
compliance with the act, these rules, terms of probation, directives, public policy of the state of 
Michigan, or any other local, state, or federal law or regulation. 
  (2) The licensee shall respond to the violation notice in writing within the time period specified in the 
notice and shall inform the executive director what action has been taken to correct the violation cited. 
The response shall be signed by the principal officer of the qualified organization or the owner or top 
officer of the licensed supplier cited for the violation. 
  (3) The executive director may initiate further administrative action if a response to the notice is not 
received or the response does not resolve the violation. 
 
 
R 432.108  Informal meeting. 
  Rule 108. (1) The executive director may require the principal officer of the qualified organization or 
the owner or top officer of the licensed supplier to attend an informal meeting to discuss violations of 
the act, these rules, terms of probation, directives, public policy of the state of Michigan, or any other 
local, state, or federal law or regulation. The purpose of this meeting shall be to assist the licensee in 
achieving compliance with the act, these rules, terms of probation, directives, public policy of the state 
of Michigan, or any other local, state, or federal law or regulation. 
  (2) A licensee may agree to be placed on probation as a result of the meeting described in subrule (1) 
of this rule. 
  (3) The meeting described in subrule (1) of this rule is held to forestall the need to take further action, 
up to and including the conduct of a contested case hearing. 
  (4) The meeting described in subrule (1) of this rule is not required if the executive director 
determines that the violations of the act, these rules, terms of probation, directives, public policy of the 
state of Michigan, or any other local, state, or federal law or regulation warrants action prescribed by R 
432.110 to R 432.112. 
 
 
R 432.109  Probation. 
  Rule 109. (1) The executive director may place a licensee on probation or may condition the renewal 
of a license with terms of probation when the licensee has violated the act, these rules, terms of 
probation, directives, public policy of the state of Michigan, or any other local, state, or federal law or 
regulation. 
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  (2) The continuation of the probationary license is conditioned upon the strict compliance with the act, 
these rules, terms of probation, directives, public policy of the state of Michigan, or any other local, 
state, or federal law or regulation. 
  (3) It is a probation violation if the licensee fails to comply with the act, these rules, terms of 
probation, directives, public policy of the state of Michigan, or any other local, state, or federal law or 
regulation. 
  (4) The executive director may summarily suspend a probationary license if the licensee violates the 
act, these rules, terms of probation, directives, public policy of the state of Michigan, or any other 
local, state, or federal law or regulation as prescribed by R 432.112. 
 
 
R 432.110  License denial. 
  Rule 110. (1) If the executive director determines that an applicant, who does not hold a license for 
which the applicant is applying, is not in compliance with the act, these rules, terms of probation for 
another license, directives, public policy of the state of Michigan, or any other local, state, or federal law 
or regulation, then the executive director may refuse to issue a license to the applicant. 
  (2) The submission of a check in payment of a fee that is not paid by the financial institution on which 
it is drawn shall be grounds for immediate denial of an application for a license. 
  (3) The executive director may refuse to issue a license to a qualified organization to conduct a 
millionaire party if the executive director determines that a location owner or lessor of a location to be 
used for the conduct of a millionaire party is not in compliance with the requirements of the act, these 
rules, terms of probation, directives, public policy of the state of Michigan, or any other local, state, or 
federal law or regulation. 
  (4) A denial under this rule may be appealed under the administrative procedures act of 1969, 
1969 PA 306, MCL 24.201 to 24.328. 
 
 
R 432.111  Suspension or revocation of license; refusal to renew license. 
  Rule 111. (1) If the executive director determines that a licensee, location owner, or lessor is not in 
compliance with the requirements of the act, these rules, terms of probation, directives, public policy of 
the state of Michigan, or any other local, state, or federal law or regulation, then the executive director 
may suspend or revoke, refuse to renew, or suspend the right to obtain a license of a qualified 
organization or supplier. 
  (2) The executive director may suspend or revoke a license, refuse to renew a license, or suspend 
the right to obtain a license in accordance with the administrative procedures act for any of the 
following reasons: 
  (a) Failure to ensure full accountability for all gaming assets including, but not limited to, cash, prizes, 
millionaire party chips or imitation money, and all funds derived from the millionaire party. 
  (b) The lack of honesty and integrity of the licensee, location owner, or lessor. 
  (c) The lack of veracity and accuracy concerning the information submitted on the 
application. 
  (d) The indebtedness of the licensee, location owner, or lessor to the federal, state, or local 
government. 
  (e) A pending lawsuit or bankruptcy proceeding that involves the licensee, location owner, or lessor 
and is related to the millionaire party. 
  (f) The current or past history of compliance of the licensee, location owner, lessor or any of their 
agents, or owners, shareholders of the privately held corporation, partners, officers, or agent of the 
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licensee with the act, these rules, terms of probation, directives, public policy of the state of Michigan, 
or any other local, state, or federal law or regulation. 
  (g) Evidence that the licensee, location owner, or lessor possesses illegal gambling equipment, that 
illegal gambling equipment is on any of their premises or that illegal gambling has occurred at any of 
their premises. 
  (h) The submission of a check in payment of a fee that is not paid by the financial institution on 
which it is drawn. 
  (i) Hindering or obstructing an authorized representative of the executive director in the performance 
of official duties. 
  (j) The use or submission of false or misleading information by any of the following means: 
  (i) An application for a license or renewal of a license. 
  (ii)Any document that is submitted to the executive director. 
  (iii) All records completed in conjunction with the millionaire party. 
  (iv) Verbal statements to an authorized representative of the executive director by any owner, 
shareholder of the privately held corporation, partner, officer, or agent of the licensee, location owner, or 
lessor. 
  (k) Failure to submit complete and accurate financial statements. 
  (1) Failure or refusal to provide an authorized representative of the executive director access to the 
location. 
  (m) Failure to promptly produce any book, record, or document as required by the act, these rules, 
terms of probation, or directives for review by an authorized representative of the executive director. 
  (n) Allowing any person who has been convicted of, becomes convicted of, has forfeited bond upon a 
charge of, or has pled guilty to any of the offenses in R 432. 204(f) to work in the operation or 
management of a millionaire party or to be an officer or agent of the qualified organization. 
  (o) Allowing any person who has been convicted of, becomes convicted of, has forfeited bond upon a 
charge of, or has pled guilty to any of the offenses in R 432. 204(f) to work in the operation or 
management of a licensed supplier, location, or lessor, or to be an owner, shareholder of the privately 
held corporation, partner, officer, or agent of the licensed supplier, location, or lessor. 
  (p) Failure to continuously operate as a qualified organization as defined by the act and as represented 
to the executive director by means of the information submitted to the executive director as required by 
R 432.201, or failure to continuously operate as an organization or persons issued a license under 
section 4a(2) or 4a(3) of the act. 
  (q) For activities similar to those enumerated which, at the discretion of the executive director, merit 
enforcement action. 
  (3) If a license is suspended, then the executive director may determine that the licensee is ineligible 
to conduct any millionaire party during the period of suspension. 
 
 
R 432.112  Summary suspension proceedings. 
  Rule 112. (1) To advance the public policy of prohibition against all gambling activities not 
conducted in strict conformance with expressed legislative exceptions, including the regulatory 
framework established by the act, the executive director may summarily order the suspension of a 
license as provided by section 16(1) of the act and in accordance with section 92 of the 
administrative procedures act, upon a determination that any 1 or more of the following 
circumstances exist: 
  (a) The licensee has obtained the license by fraud, misrepresentation, or concealment. 
  (b) The decision to issue the license was a product of a material mistake of law or fact. 
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  (c) The licensee, location owner, or lessor has engaged in an act, practice, or course of conduct that 
would operate as a fraud or deceit on a person or persons, or has employed a device, scheme, or 
artifice to defraud a person or persons. 
  (d) The licensee, location owner, or lessor has repeatedly violated, or repeatedly failed or refused to 
comply with, any of the provisions, requirements, limitations, or duties imposed by the act, these rules, 
terms of probation, directives, public policy of the state of Michigan, or any other local, state, or federal 
law or regulation. 
  (e) The licensee, location owner, lessor, or any owner, shareholder of the privately held corporation, 
partner, officer, or agent of the licensee, location owner or lessor, has been charged with or convicted of 
a violation of the act. 
  (f) The licensee, location owner, or lessor has or there is reasonable cause to believe the licensee, 
location owner, or lessor engaged in illegal gambling, or a fraud or larceny offense. 
  (g) That the immediate cessation of the millionaire party by the licensee is necessary for the protection 
or preservation of the welfare of the community within which these activities are being conducted, or for 
the protection or preservation of public policy of the state of Michigan, or any other local, state, or 
federal law or regulation respecting unlawful gaming activity. 
  (2) If the executive director summarily suspends a license, then the licensee shall be afforded a 
prompt hearing before the executive director on the question forming the basis of the suspension of 
the license. 
 
 
R 432.113  Compliance meeting. 
  Rule 113. (1) A compliance meeting notice shall be issued in accordance with section 92 of the 
administrative procedures act. The compliance meeting allows the licensee to show compliance before 
the conduct of a contested case hearing. 
  (2) If compliance is shown or an agreement regarding future action is reached at the compliance 
meeting, then the need for a contested case hearing may be negated. 
 
 
R 432.114  Contested case hearing. 

Rule 114. (1) A contested case hearing notice shall be issued in accordance with section 71 
of the administrative procedures act. 
  (2) The executive director may establish procedures for the conduct of contested case hearings, 
including the submission of evidence by written interrogatory, deposition, request for admissions, or by 
such other means established by the hearing officer. 
  (3) There shall be no discovery other than that allowed by the administrative procedures 
act. 
  (4) When an appearance is made at a contested case hearing, it shall be made in person by the principal 
officer of the qualified organization; the owner, principal shareholder of the privately held corporation, 
partner, or top officer of the licensed supplier; or by counsel. 
  (5) The person or persons who have been served with a contested case hearing notice may file a 
written answer before the date set for the contested case hearing or may appear at the contested case 
hearing and present an oral statement on the charges contained in the contested case hearing notice. If 
written briefs or arguments are presented, then a copy shall be served upon the hearing officer at least 
5 days before the date set for the contested case hearing. 
  (6) If the person or persons who have been previously served with a contested case hearing notice fail 
to appear at the contested case hearing, then the hearing officer may proceed with the contested case 
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hearing and may, on the evidence presented, make a decision. 
  (7) A contested case hearing shall not be adjourned or continued except by the hearing officer. All 
motions and requests for an adjournment or a continuance shall be in writing. The motion or request 
shall state concisely the reasons why the requested relief is necessary. 
  (8) The parties to any contested case hearing may, by stipulation in writing filed with the hearing 
officer, agree upon the facts or any portion of the facts involved in the controversy. The stipulation shall 
be regarded and used as evidence in the contested case hearing. Parties are requested to agree upon the 
facts when practicable. 
 
 

PART 2. GAMING LICENSING 
 
 
R 432.201  Qualification requirements. 
  Rule 201. (1) Each applicant applying for a millionaire party license who has not previously 
qualified shall first submit qualification information as required by the executive director. 
  (2) Except as provided in the act, each applicant shall provide proof that its bylaws, constitution, 
articles of incorporation, or the bylaws or constitution of its parent organization include a statement of 
dissolution. The statement of dissolution shall state that all assets of the qualifying organization 
remaining upon dissolution, after satisfying its debts, be distributed to the local government or another 
nonprofit organization. 
  (3) The executive director may require a previously qualified organization to submit updated 
qualification information to assure the organization's continued eligibility under the act. 
  (4) In addition to the requirements of the act, the executive director shall consider certain factors when 
determining if an applicant or licensee qualifies as a "branch," "lodge," or "chapter." These factors 
include, but are not limited to, the following: 
  (a) Charter or similar document issued by the national or state organization upon 
acceptance as a branch, lodge, or chapter. 
  (b) Conditions established by the national or state organization for the revocation or suspension of the 
charter or relationship. 
  (c) Dues or financial support submitted to the national or state organization by the branch, 
lodge, or chapter. 
  (d) Degree of control exerted by the national or state organization over the activities of the branch, 
lodge, or chapter. 
  (e) Oversight and control provided by the national or state organization over the financial affairs of 
the branch, lodge, or chapter, including the audit of financial records of the branch, lodge, or chapter. 
  (f) Standard bylaws adopted by the branch, lodge, or chapter or bylaws submitted to the national or 
state organization for approval. 
  (g) Appointed or elected officers of the branch, lodge, or chapter who are responsible for the 
activities of the branch, lodge, or chapter. 
  (h) Ability of the branch, lodge, or chapter to influence activities, normally demonstrated by 
voting privileges, at the state or national level. 
 
 
R 432.202  Minimum age. 
  Rule 202. The principal officer of a qualified organization submitting an application shall be 18 years 
of age or older. 
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R 432.203  Applications. 
  Rule 203. (1) A qualified organization, unless ineligible under the act, may apply for a millionaire 
party license. 
  (2) A qualified organization shall submit an application for a millionaire party license on a form 
provided by or approved in writing by the executive director. 
  (3) In addition to the millionaire party license application, the applicant shall submit additional 
information as directed by the executive director. 
  (4) The millionaire party license application shall be accompanied by the appropriate fee. 
  (5) If a millionaire party license application is cancelled or denied, then the executive director 
may retain a portion of the original statutory fee submitted to cover processing costs. 
  (6) An applicant shall disclose to the executive director whether any individual, officer, or agent of 
the applicant has ever been convicted or becomes convicted of, or forfeited bond upon a charge of, or 
pled guilty to any of the following offenses: 
  (a) A felony. 
  (b) A gambling offense. 
  (c) Criminal fraud. 
  (d) Forgery. 
  (e) Larceny. 
  (f) Filing a false report with a governmental agency. 
   (7) Any changes to the information provided on or attached to the millionaire party license 
application shall be immediately reported to the executive director in writing. 
 
 
R 432.204  Additional eligibility factors. 
  Rule 204.  In addition to the requirements of the act, the executive director shall consider the 
following factors when reviewing a millionaire party license application or renewal application: 
  (a) The honesty and integrity of the applicant. 
  (b) The veracity and accuracy of any information supplied to the executive director by the applicant. 
  (c) The applicant's indebtedness to local, state, or federal government. 
  (d) A pending lawsuit or bankruptcy proceeding involving the applicant. 
  (e) The applicant's current or past history of compliance with the act, these rules, terms of probation, 
directives, public policy of the state of Michigan, or any other local, state, or federal law or regulation. 
  (f) Criminal convictions of the applicant or any individual, officer, or agent of the applicant for any of 
the following offenses: 
  (i) A violation of the act. 
  (i i)  A felony. 
  (i i i)  A gambling offense. 
  (iv) Criminal fraud. 
  (v) Forgery. 
  (vi) Larceny. 
  (vii) Filing a false report with a governmental agency. 
  (g) Any other information considered advisable by the executive director. 
 
 
R 432.205  Millionaire party license; terms and conditions. 



2013 MR 20 – November 15, 2013 

309 

  Rule 205. (1) Upon the issuance of a millionaire party license, the qualified organization shall 
agree to all of the following terms and conditions: 
  (a) To be bound by and comply with the act, these rules, terms of probation, directives, public 
policy of the state of Michigan, and any other local, state, and federal laws and regulations. 
  (b) To not assign or transfer the millionaire party license. 
  (c) To maintain current and accurate records of all operations in conjunction with millionaire parties 
in conformity with the act, these rules, terms of probation, and directives. 
  (d) To conduct the millionaire party in accordance with the information submitted on the 
application approved by the executive director. 
  (e) To conduct the millionaire party only on the day, days of the week, date, dates, time, and at the 
specific location within Michigan that is stated on the license. 
  (f) To immediately report to the executive director in writing any change in the information 
stated on or attached to the millionaire party license application. 
  (g) To hold the executive director and the state harmless from any liability, including, but not 
limited to, taxes and legal expenses. 
  (2) A person shall not refuse to cooperate with, hinder, or obstruct in any way, an authorized 
representative of the executive director while the representative is in the performance of official 
duties. 
 
 
R 432.206  Changes to qualification information. 
  Rule 206. (1) A qualified organization shall immediately report to the executive director in writing 
any change to the organization's qualification documentation. 
  (2) A qualified organization shall immediately submit a copy of the appropriate amended document 
to the executive director if there is a change in any of the following: 
  (a) Constitution. 
  (b) Bylaws. 
  (c) Articles of incorporation. 
  (d) Any other qualification document previously submitted to the executive director. 
  (e) Internal Revenue Service tax-exempt status. 
 
 
R 432.207  Request for millionaire party license changes; cancellations. 
  Rule 207. (1) To change the location, day, date, dates, or time of a millionaire party, a qualified 
organization shall submit a request to the executive director in writing not less than 20 days before the 
proposed change takes effect. 
  (2) If a millionaire party cannot be held on the date approved by the executive director, because of 
inclement weather or other emergency conditions, then the qualified organization may submit a 
request to the executive director in writing for a new millionaire party date.  The qualified 
organization must also notify the executive director immediately upon event cancellation. 
  (3) If the qualified organization chooses to cancel a millionaire party, it must give the executive 
director written notice of the cancellation at least 10 days before the scheduled date of the event. 
 
 

PART 3. MILLIONAIRE PARTY 
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R 432.301  Licensing requirements. 
  Rule 301. (1) A qualified organization applying for a millionaire party license shall meet the 
requirements of R 432.203. 
  (2) The executive director shall not consider an organization’s application for a millionaire party 
license unless the organization demonstrates that it raised at least $2,000.00 in the previous 
calendar year through fundraising activities other than charitable gaming provided for in this act.  
The money may not be raised by or received from a location owner, lessor, or supplier or any of 
their agents. Satisfying this requirement does not entitle the organization to a millionaire party 
license. 
  (3) An organization applying for a license shall include with its application a description of the 
proposed location, the specific area of that location in which gaming will be conducted, and a 
description how that area will be demarcated. A demarcated area must be inspected and approved 
by the executive director before issuance of millionaire party event licenses. 
 
 
R 432.302  Licensing and approval. 
  Rule 302. (1) An application for a license under this act and these rules is a request by the 
applicant for the discretionary license.  The license is a revocable privilege and is not a property 
right. No person including a qualified organization, supplier, lessor, or location owner shall have 
any expectation the executive director will issue a license. 
  (2) The executive director shall not authorize more than 1 millionaire party event to occur at any 
location per day.  
  (3) The executive director may set the maximum number of days that a millionaire party can be 
held at a particular location.  It will not exceed 120 days in a calendar year.   
  (4) The executive director may set a maximum number of licenses that will be issued to qualified 
organizations and may set a maximum number of days that a millionaire party license may be 
issued.  
  (5) The executive director may stop issuing licenses at any time or for any reason. 
 
 
R 432.303  Principal officer responsibilities. 

Rule 303. The principal officer of the qualified organization shall be responsible for all of the 
following: 
  (a) Ensuring the qualified organization’s full accountability for all gaming assets including, but not 
limited to, cash, prizes, imitation money or chips, and all funds derived from the millionaire party. 
  (b) Ensuring the millionaire party is conducted in accordance with the act, these rules, terms of 
probation, directives, public policy of the state of Michigan and any other local, state, and federal 
laws or regulations. 
  (c) Ensuring that all records related to the millionaire party are current and accurate. 
  (d) Reviewing all reports and correspondence from the executive director. 
  (e) Signing and ensuring that the financial statement from the millionaire party is submitted to the 
executive director as prescribed by R 432.322. 
  (f) Responding in writing to violation notices as prescribed by R 432.107(2). 
  (g) Ensuring that all workers are qualified to work the millionaire party. 
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R 432.304  Millionaire party chairperson; qualifications and duties. 
  Rule 304. (1) The officers of the qualified organization will designate at least 1 chairperson to be in 
charge of and responsible for ensuring the millionaire party is conducted in accordance with the act, 
these rules, terms of probation, directives, public policy of the state of Michigan, and any other local, 
state, and federal laws. 
  (2) The chairperson must be a worker who is a bona fide member of the qualified organization for at 
least 6 months and only serves as a millionaire party chairperson for one qualified organization in a 
calendar year unless otherwise approved by the executive director. 
  (3) The chairperson must be listed on the license application. 
  (4) The chairperson must be familiar with the act, these rules, terms of probation, and directives. 
  (5) The chairperson must be present on the premises continuously during the occasion. 
  (6) The chairperson must be readily identifiable to all millionaire party attendees by wearing a name 
badge with the word "chairperson" followed by the name of the licensee and the chairperson's name. 
  (7) The chairperson is in charge of the millionaire party, must supervise and direct all workers, and is 
responsible for assuring the proper receipting, recording, and depositing of all money derived from the 
millionaire party. 
  (8) The chairperson will attempt to resolve in accordance with the act, these rules, and directives, 
disputes that may occur during the conduct of the millionaire party. 
  (9) Any change in the chairperson or persons who are listed on the millionaire party license application 
must be immediately submitted to the executive director in writing. The notification must be signed by 
the principal officer of the qualified organization. 
 
 
R 432.305  Minimum age. 
  Rule 305. (1) Persons under 18 years of age shall not be permitted to participate in the millionaire party 
as players and shall not be permitted to operate millionaire party games or assist in the conduct of the 
millionaire party. 
  (2) Persons under 18 years of age shall not be permitted to play with, operate, handle, collect, or 
distribute any kind of millionaire party equipment.  
  (3) Persons under 18 years of age shall not be permitted to sell or purchase raffle tickets, charity 
game tickets, or numeral game tickets. 
  (4) Persons under 18 years of age shall not be permitted in the demarcated area of a millionaire 
party when gaming is being conducted. 
  (5) Persons permitted to make a wager or play games, or operate, handle, collect, or distribute any 
kind of millionaire party equipment must be identified by wearing an identifying item such as a 
wristband or qualified organization logo as being 18 years of age or older. 
  (6) At events where alcoholic beverages are served, persons in the demarcated area must be 
identified by wearing an identifying item, such as a wristband or qualified organization logo, as 
being 21 years of age or older. 
 
 
R 432.306  Raffles; charity game tickets; numeral game tickets.  
  Rule 306. (1) Raffles held in conjunction with a millionaire party license shall be conducted as 
prescribed by the charitable gaming rules. 
  (2) Charity game tickets may be sold at a millionaire party as prescribed by the charitable gaming 
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rules. 
  (3) Numeral game tickets may be sold at a millionaire party as prescribed by the charitable gaming 
rules. 
 
 
R 432.307  Equipment. 
  Rule 307.  (1) Only authorized equipment may be used at a millionaire party. 
  (2) Authorized equipment used in the conduct of millionaire parties shall be maintained in good repair 
and sound working condition. 
  (3) The utilization of equipment and methods of play shall be such that each player is afforded an 
equal opportunity to win. 
  (4)The licensee may not obtain millionaire party equipment from the location owner and the lessor. 

 
 

R 432.308  Rules of the game.  
  Rule 308.  The executive director shall approve each game and the rules of each game that may 
be played at a millionaire party.  The executive director shall set the rules of the game to include, 
but not limited to, method of play, odds, types of wagers, bet limits, and pools.  The executive 
director may withdraw approval of a game or change the rules of the game. 
 
 
R 432.309  Imitation money and chips. 
  Rule 309.  (1) During the conduct of a millionaire party, only imitation money or chips shall be 
used by the participants. Imitation money or chips shall be used solely for wagering or redemption 
purposes. 
  (2) Imitation money or chips shall not be used for tipping or the purchase of food, beverages, 
raffle tickets, charity game tickets, numeral game tickets, or non-gaming items. 
  (3)Imitation money or chips shall only be sold by the qualified organization. 
  (4) Imitation money or chips shall not be sold by dealers or at individual gaming 
tables. 
  (5) Imitation money or chips shall only be redeemed at authorized redemption areas. 
  (6) Only imitation money and chips that have received the executive director’s prior 
approval may be used at a millionaire party.     
  (7)The executive director may set the maximum amount of chips or imitation money that a 
qualified organization may sell to an individual at a millionaire party.   
  (8) Not more than $15,000.00 in imitation money or chips may be wagered at a millionaire party. 
  (9) Not more than $15,000.00 in imitation money or chips shall be permitted in a demarcated area.  
 
 
R 432.310  Millionaire party conduct. 
  Rule 310. (1) A millionaire party licensee may conduct only those games approved by the 
executive director. All games shall be conducted pursuant to the rules set by the executive director.  
  (2) The qualified organization must perform the duties concerning the millionaire party as directed 
by the executive director.  
  (3) Millionaire parties must only be conducted during the hours stated on the license.  
  (4) The millionaire party license shall be on site and posted in a conspicuous place during 
the millionaire party occasion. 
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  (5) A copy of the current license application and any changes shall be on site and available for 
review. 
  (6) At least 5 bona fide members of the qualified organization shall staff the millionaire party at 
all times. This requirement does not include bona fide members of the qualified organization who 
are dealers. One of those 5 members shall be the millionaire party chairperson. 
  (7) If for any reason the number of bona fide members described in subrule (6) of this rule drops 
below 5, the qualified organization must report this to the executive director immediately and may be 
required to cease conducting the licensed millionaire party.  
  (8) A qualified organization shall provide the names of its bona fide members who will be 
participating in the millionaire party to the executive director with its license application.   
  (9) All bona fide members of the qualified organization shall wear vests, buttons, or other distinctive 
apparel in order to define them as members of the qualified organization and not employees or agents 
of the location or licensed supplier. 
  (10) Unless permitted by the act, these rules, or by written authorization of the executive director, 
only bona fide members of the qualified organization holding the millionaire party license may 
perform any of the following duties: 
  (a) Counting, distributing, handling, selling, or redeeming chips. 
  (b) Receiving, handling, or counting cash. 
  (c) Collecting the house rake. 
  (d) Paying out cash prizes. 
  (e) Completing the millionaire party game records and financial statement. 
  (f) Ensuring only authorized persons are present in the demarcated area. 
  (g) Monitoring the games and verifying all games have been conducted in conformance 
with the rules of the game. 
  (h)  Verifying age of the players. 
  (i)  Any other duty authorized by the executive director. 
  (11) A bona fide member of the qualified organization shall not play millionaire party games at an 
event where he or she is working or assisting. 
  (12) A bona fide member of the qualified organization shall not share in a prize, or purchase, play, 
or accept charity game tickets or numeral game tickets offered for sale by the licensee at any time 
during the day he or she is working or assisting. 
  (13) A bona fide member of the qualified organization shall not split a prize with a player or 
accept tips of any kind. 
  (14) Except for disputed prizes, all winners shall be determined and all prizes shall be awarded 
within the hours stated on the license. 
  (15) All winners of raffle prizes shall be determined and all prizes awarded as prescribed by the 
charitable gaming rules. 
  (16) A wager shall not be placed on an athletic event. 
  (17) A wager shall not be placed on a game, contest, or activity other than an approved game taking 
place at the location within the hours stated on the license. 
  (18) A location owner or lessor, a shareholder of a privately held corporate owned or leased location, 
partner, officer, agent, or employee of a location owner or lessor, or a person residing in the same 
household as a location owner or lessor, shareholder of a privately held corporate owned or leased 
location, partner, officer, agent, or employee of a location owner or lessor shall not do any of the 
following:  
  (a) Be an officer of a qualified organization conducting a millionaire party at the location in which 
he or she owns, leases, represents, or works. 
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  (b) Participate as a player in any gaming event being conducted under the millionaire party license at 
the location in which he or she owns, leases, represents, or works. 
  (c) Share in a prize, purchase, play, or accept charity game tickets or numeral game tickets offered 
for sale by the licensee at any time during the day he or she is working or assisting. 
  (d) Split a prize with a player. 
  (e) Receive any compensation, food, or beverage as prescribed by R 432.317. 
  (f) Participate in any aspect of a millionaire party event, including but not limited to, providing 
dealers, equipment, or workers. 
  (g) This subrule does not apply to a qualified organization that meets all of the following 
conditions: 
  (i) The qualified organization is using a location it owns, or rents or leases on a continual basis 
for the regular use of its members.   
  (ii) The qualified organization is using that location to conduct its own licensed millionaire 
party events. 
  (iii) Not more than 16 millionaire party events are held at this location per year. 
 
 
R 432.311  Hours of operation. 
  Rule 311. The executive director has sole discretion to set the permissible hours of the day during 
which a millionaire party may be conducted.  The executive director may not permit a millionaire party 
to begin before 8:00 a.m. or continue past 2:00 a.m.   
 
 
R 432.312  Limitation on redemptions. 
  Rule 312. A licensee must not redeem imitation money or chips having a total value exceeding 
the amount sold by the millionaire party licensee for that day. A millionaire party licensee may not 
redeem imitation money or chips in an amount exceeding the limitations as prescribed by the act. 
This limitation does not include the value of prizes won through raffles, charity game tickets, or 
numeral games.  
 
 
R 432.313  Worker compensation. 
  Rule 313. (1) A qualified organization shall not compensate a worker, except that it may give 
a worker both of the following:   
  (a) Credit for tuition, dues, or similar item of value approved by the executive director. 
  (b) Food and beverages to consume while working. 
  (2) The names of the workers and any compensation the workers have received pursuant to subrule 
(1) of this rule must be recorded on the workers service record for each day of the millionaire party 
or as directed in writing by the executive director. 
  (3) All compensation shall be reported on the financial statement as prescribed by R 432.321. 
 
 
R 432.314  Dealers. 
  Rule 314.  (1) A qualified organization is responsible for the actions of the dealers including 
compliance with the act, these rules, directives, and any other local, state, and federal laws and 
regulations.  
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  (2) A qualified organization may have bona fide members of the qualified organization serve as dealers 
at a millionaire party or it may hire dealers. A dealer shall not be an employee of the location owner or 
lessor, unless that person is a bona-fide member of the qualified organization and is dealing during an 
event at that organization’s location.  
  (3) A qualified organization applying for a license shall include with its application a list of the dealers 
who will work at the proposed event.  The qualified organization must provide information to show the 
dealers have never been convicted of, or forfeited bond upon a charge of, or pled guilty to any of the 
following offenses: 
  (a) A felony. 
  (b) A gambling offense. 
  (c) Criminal fraud. 
  (d) Forgery. 
  (e) Larceny. 
  (f) Filing a false report with a governmental agency. 
  (4) Only those persons authorized by the executive director may serve as a dealer at the licensed 
millionaire party event.   
 
 
R 432.315  Game records; retention. 
  Rule 315. (1) Game records pertaining to the millionaire party shall be completed and maintained in a 
current and accurate manner in accordance with the act, these rules, terms of probation, and directives. 
A licensee may be required to complete game records on forms prescribed by the executive director. 
  (2) Game records shall include a copy of the current license application and any changes. 
  (3) Game records and all documents supporting entries made in the records shall be available and on 
site at the occasion and at other times to authorized representatives of the executive director for review. 
  (4) Game records and all documents and supporting entries made in the records shall be accessed, 
entered, amended, stored, and submitted by the qualified organization only. 
  (5) Game records and all documents supporting entries made in the records shall be kept for at least the 
current calendar year plus 3 years or as directed in writing by the executive director. 
  (6) An invoice showing the cost per item for all millionaire party equipment shall be available 
and on site at the occasion to authorized representatives of the executive director for review. 
  (7) Game records and all documents supporting entries made in the records may be removed by 
authorized representatives of the executive director for review. 
  (8) Game records may be maintained using a computer if they can not be remotely 
accessed and are maintained in accordance with directives. 
 
 
R 432.316  Accountability; lawful use of proceeds; reasonable expenditures; deposit 
of proceeds. 
  Rule 316. (1) The licensee shall be accountable for all cash, prizes, imitation money or chips, raffle 
tickets, charity game tickets, and numeral game tickets. 
  (2) In accordance with the act, the entire net proceeds of the millionaire party shall be devoted 
exclusively to the lawful purposes of the qualified organization. 
  (3) To ensure that all proceeds are used for the lawful purposes of the qualified organization, all 
financial accounts into which proceeds from the millionaire party are deposited or transferred shall be 
open for review by authorized representatives of the executive director. 
  (4) Each expense that the millionaire party licensee pays concerning the millionaire party must be in 
compliance with all of the following:  
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  (a) Incurred in connection with the conduct of the millionaire party. 
  (b) Necessary and reasonable. 
  (c) Itemized and in a fixed dollar amount that is not dependent on the revenue or profit from a 
millionaire party.  
  (d) Approved by the executive director in writing before the licensed millionaire party.  The 
executive director may disapprove an expenditure for any reason.   
  (5) The qualified organization shall not make any payment, nor shall it agree to make any payment, to 
any person in any amount in connection with the millionaire party unless the expenditure was 
preapproved pursuant to subrule (4) of this rule.    
  (6) The qualified organization may pay a licensed supplier a reasonable hourly fee or a daily flat fee for 
the services of each dealer as approved by the executive director.  
  (7) A qualified organization shall not pay and a person, including a licensed supplier, shall not accept 
any compensation other than that covered by this rule in connection with a millionaire party unless 
expressly authorized by the act.  
  (8) Each check written from financial accounts into which proceeds from the millionaire party are 
deposited or transferred shall meet all of the following requirements: 
  (a) Each check shall be preprinted with the name of the licensee. 
  (b) The check shall be signed by an authorized person or persons. 
  (c) The check shall be made payable to a specific person, business, partnership, 
corporation, or account. 
  (d) A check shall not be made payable to cash or bearer and shall not be drawn in blank. 
  (e) The check shall contain a brief description of the expense on the memo line. 
  (9) Electronic transfers of funds derived from the conduct of the millionaire party shall be done 
in accordance with directives. 
  (10) Cancelled checks written from financial accounts into which proceeds from the millionaire 
party are deposited or transferred shall be returned on a monthly basis to the account holder. 
Copies of the checks are acceptable, if legible, and if originals can be made available upon request 
by the executive director. 
  (11) All monies derived from the conduct of the millionaire party shall be deposited into the 
licensee's financial account within 2 business days of the millionaire party or as directed in writing 
by the executive director. 
  (12) Checks shall not be cashed out of the millionaire party start cash or gross revenue. 
 
 
R 432.317  Rent and rental location agreement. 
  Rule 317. (1) A qualified organization may not rent a location for a millionaire party unless all 
the terms and conditions of rental, including the fee, are in a written agreement approved by the 
executive director.   
  (2) A qualified organization may not pay a location owner or a lessor more than $250.00 per day 
to rent a location for a millionaire party.  The rental fee cannot include any consideration or 
commission from revenues raised from the millionaire party gaming.  
  (3) A qualified organization may not enter into agreements with the location owner or lessor other than 
those addressed in the written rental agreement approved by the executive director. 
  (4) A location owner or lessor shall not make any payments to, or accept any payments from, a 
supplier for anything directly or indirectly related to a millionaire party. 
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  (5) A location owner or lessor shall not make the lease or rental of its demarcated area dependent 
upon the use of a particular supplier or particular dealers and shall not vary the rental or lease fee 
that it charges based on an organization’s use of a particular supplier or particular dealers.  
 
 
R 432.318  Proximity  
  Rule 318. A qualified organization must conduct a millionaire party at a location within the same 
or adjacent county of the qualified organization. 
 
 
R 432.319  Security. 
  Rule 319. (1) The qualified organization shall ensure access to the demarcated area is controlled. 
  (2) The qualified organization may hire security officers.  Any security services the location 
provides will be included in the rental fee as approved by the executive director.  
 
 
R 432.320  Advertising. 
  Rule 320. (1) Expenditures by the millionaire party licensee for advertising the millionaire 
party shall be necessary and reasonable. 
  (2) A licensee may advertise a millionaire party using current and accurate information. The 
advertising shall include all of the following: 
  (a) Name of the licensee. 
  (b) License number. 
  (c) Purpose for which the net proceeds will be used. 
  (3) Advertising shall cease once the millionaire party license has expired. 
  (4) Advertising via the internet, printed matter, signs, or billboards shall be in the following 
format: 
  (a) Information in subrule (2) of this rule shall appear in the top half of the advertisement. 
  (b) Excluding location name, information in subrule (2) of this rule shall be prominently 
displayed in the same size font, or larger, as the largest font of any other information contained in 
the advertisement. 
  (5) Information in subrule (2) of this rule shall be continuously visible and readable in television 
advertising. 
  (6) The lessor, location owner, or licensee shall not advertise the dates or times the location is open 
for the purpose of conducting a millionaire party or the games that will be played at that location 
unless all the information required in subrule (2) of this rule is contained in the advertising. 
  (7) The following items are not considered advertising: 
  (a) A message on an answering machine or voicemail by the lessor, location owner, or licensee at a 
location where a millionaire party will occur. 
  (b) Video, audio, or other means of communication that is broadcast solely within the interior of a 
location where the millionaire party occurs. 
  (c) Printed matter contained within the interior of a location where a millionaire party occurs and 
that is intended to be visible only from the interior of the location where the millionaire party will 
occur. 
  (d) An internet webpage that does not mention days, dates, times, specific games played, or 
program information. 
  (e) A sign located on the property of a location where a millionaire party occurs that does not mention 
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days, dates, times, specific games played, or game program information. 
 
 
R 432.321  Millionaire party financial records; retention. 
  Rule 321. All of the following financial records shall be available to authorized representatives of 
the executive director for review and shall be kept for at least the current calendar year plus 3 years or 
as directed in writing by the executive director: 
  (a) A copy of the financial statement as prescribed by R 432.322. 
  (b) Bank validated deposit slips for all proceeds from the millionaire party. 
  (c) Bank statements from all financial accounts where proceeds from the millionaire party were 
deposited or transferred. 
  (d) Cancelled checks or copies of checks, as prescribed by R 432. 316(8) from all financial accounts 
where proceeds from the millionaire party were deposited or transferred. 
  (e) Invoices or receipts with the date, vendor's name, and a description of the item or service for all 
expenditures made from financial accounts where proceeds from the millionaire party were deposited 
or transferred. 
 
 
R 432.322  Financial statement requirements. 
  Rule 322. (1) A millionaire party licensee shall submit a financial statement to the executive 
director on a form, provided by or approved in writing by the executive director, by the tenth day of 
the month following the month that the millionaire party was held. 
  (2) The financial statement shall be signed by the principal officer of the qualified organization 
certifying that the information on the financial statement is true, correct, and complete to the best of his 
or her knowledge. 
 
 

PART 4. SUPPLIERS 
 
 
R 432.401  Supplier license application. 
  Rule 401. (1) A written application for a supplier license, on a form provided by or approved in 
writing by the executive director, shall be approved in writing by the executive director before a 
person sells, leases, or distributes authorized equipment to a licensee. 
  (2) The supplier license application shall include additional information as directed by the executive 
director. 
  (3) The supplier license application shall be accompanied by the appropriate fee. 
  (4) An applicant shall disclose to the executive director whether any owner, shareholder of the 
privately held corporation, partner, officer, person residing in the same household as the applicant, or 
agent of the applicant has ever been convicted or becomes convicted of, or forfeited bond upon a 
charge of, or pled guilty to any of the following offenses: 
  (a) A felony. 
  (b) A gambling offense. 
  (c) Criminal fraud. 
  (d) Forgery. 
  (e) Larceny. 
   (f) Filing a false report with a governmental agency. 
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   (5) Any changes to the information provided on the supplier license application shall be 
immediately reported to the executive director in writing. 
 
 
R 432.402  Additional eligibility factors. 
  Rule 402. In addition to the requirements of the act, the executive director shall consider all of the 
following factors when reviewing a supplier license application or renewal application: 
  (a) The honesty and integrity of the applicant. 
  (b) The veracity and accuracy of any information supplied to the executive director by the applicant. 
  (c) The applicant's indebtedness to local, state, or federal government. 
  (d) A pending lawsuit or bankruptcy proceeding involving the applicant or any owner, shareholder of 
the privately held corporation, partner, or officer of the applicant. 
  (e) The current or past history of compliance of the applicant or any owner, shareholder of the 
privately held corporation, partner, officer, person residing in the same household as the applicant, or 
agent of the applicant with the act, these rules, terms of probation, directives, public policy of the state 
of Michigan, or any other local, state, or federal laws or regulations. 
  (f) Criminal convictions of the applicant or any owner, shareholder of the privately held corporation, 
partner, officer, person residing in the same household as the applicant, or agent of the applicant for 
any of the following offenses: 
  (i) A violation of the act. 
  (i i)  A felony. 
  (i i i)  A gambling offense. 
  (iv) Criminal fraud. 
  (v) Forgery. 
  (vi) Larceny. 
   (vii) Filing a false report with a governmental agency. 
   (g) The forfeiture of a bond, if the application includes the right to sell charity game tickets or 
numeral game tickets. 
   (h) The submission of a check in payment of a charity game ticket invoice or numeral game ticket fee 
that is not paid by the financial institution on which it is drawn. 
   (i) The applicant's current or past history of delinquent payments of charity game ticket invoices 
or numeral game ticket fees. 
  (j) Any other information considered advisable by the executive director. 
 
 
R 432.403  Supplier license expiration; supplier license void on ownership change. 
  Rule 403. (1) A supplier license shall expire at midnight on September 30 and is renewable annually 
upon the submission of a renewal application, provided by or approved in writing by the executive 
director, unless summarily suspended, suspended, denied, or revoked by the executive director. 
  (2) If the ownership changes or any portion of ownership of the privately held corporation, partnership, 
or sole proprietorship acting as a licensed supplier changes, except for deletion of owners or changes in 
percentage of ownership, then the license issued to that privately held corporation, partnership, or sole 
proprietorship shall be void and returned to the executive director without delay. 
 
 
R 432.404  Supplier license terms and conditions. 
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Rule 404. (1) Upon the issuance of a supplier license, the licensed supplier agrees to all of the 
following terms and conditions: 
  (a) To be bound by and comply with the act, these rules, terms of probation, directives, public 
policy of the state of Michigan, and any other local, state, and federal laws and regulations. 
  (b) To not assign or transfer the supplier license. A privately held - corporation, partnership, or sole 
proprietorship acting as a licensed supplier shall not attempt to sell or transfer an interest in the 
business without the prior written approval of the executive director. 
  (c) To immediately report to the executive director in writing any change in the information 
stated on or attached to the supplier license application. 
  (d) To only accept checks from a licensee's account for the payment of equipment or dealers. 
  (e) To not reveal investigative information to any licensee. 
  (f) To hold the executive director and the state harmless from any liability, including, but not 
limited to, taxes and legal expenses. 
  (2) The location at which the licensed supplier does business, including supplemental storage 
locations or at which an applicant or licensed supplier intends to do business or store equipment, shall 
be open to inspection during reasonable business hours by an authorized representative of the 
executive director. 
  (3) A person shall not refuse to cooperate with, hinder, or obstruct in any way, an authorized 
representative of the executive director while the representative is performing official duties. 
  (4) A licensed supplier shall not require any licensee to enter into an exclusive purchase agreement 
with that licensed supplier. 
  (5) A licensed supplier may rent, sell, or lease authorized equipment to qualified organizations for a 
reasonable fee pursuant to a contract approved by the executive director. 
  (6) The licensed supplier shall charge a flat daily fee or a multi-day fee for rent or lease of authorized 
equipment.  
  (7)  A licensed supplier may provide dealers to a qualified organization to deal at a licensed 
millionaire party. 
  (8) A licensed supplier shall not make a payment to, or accept a payment from, either directly or 
indirectly, a location owner or lessor for anything related to a millionaire party.   
  (9) Notwithstanding R 432. 314(1), if a licensed supplier provides the dealers, the licensed supplier 
shall be responsible for the actions of the dealers including compliance with the act, these rules, terms 
of probation, directives, public policy of the state of Michigan, and any other local, state, and federal 
laws and regulations. 
  (10) The executive director may deny, summarily suspend, suspend, revoke, or refuse to renew a 
supplier license as prescribed by R 432.110 to R 432.112. 
  (11) A person convicted of a criminal offense under the act or any other gambling offense is 
ineligible to participate in a supplier license as an owner, shareholder of a privately held corporation, 
partner, officer, agent, or employee for 5 years after the conviction becomes final. 

 
 

R 432.405  Equipment; sale and rental. 
  Rule 405. (1) Only equipment authorized in writing by the executive director and in sound working 
condition may be sold, leased, or rented to licensees. 
  (2) All millionaire party equipment and services provided to licensees shall be published in writing 
with an effective date on 1 itemized price list in sufficient detail to permit potential customers to 
easily make price comparisons. A current price list shall be filed with the executive director. All 
information regarding any change in price, equipment, or services shall be submitted to the executive 
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director, in writing, not less than 10 days before the effective date. 
  (3) All millionaire party equipment at a location shall be removed within 2 business days after the 
millionaire party or as directed in writing by the executive director. 
 
 
R 432.406  Authorization to purchase and sell charity game tickets and sell approved 
numeral game tickets. 
  Rule 406. (1) The issuance of a supplier license does not include the authorization to purchase and 
sell charity game tickets or sell approved numeral game tickets.  
  (2) The amount of the performance bond shall be established by the executive director in 
accordance with the act and the amount required may be modified with a 30-day written notice. 
  (3) A contract authorizing the purchase and sale of charity game tickets or the sale of approved 
numeral game tickets may be suspended or terminated with a 30-day written notice without affecting the 
supplier's right to sell, lease, or distribute authorized equipment. 
  (4) A denial, termination, or suspension under subrule (3) of this rule may be appealed under 
section 631 of 1961 PA 236, MCL 600.631. 
 
 
R 432.407  Prohibitions. 
  Rule 407. (1) A licensed supplier or any owner, shareholder of the privately held corporation, partner, 
officer, person residing in the same household as a licensed supplier, agent, or employee of a licensed 
supplier shall not be involved with the millionaire party. This subrule shall not apply to the dealers, 
delivery, repair, and set up of the equipment, the provision of training before the start of the millionaire 
party, or technical advice during the millionaire party. 
  (2) A licensed supplier or any owner, shareholder of the privately held corporation, partner, officer, 
person residing in the same household as a licensed supplier, agent, or employee of a licensed 
supplier shall not do any of the following: 
  (a) Be an officer of a qualified organization conducting a millionaire party for which the supplier 
is providing equipment or services. 
  (b) Play millionaire party games at the location where he or she works or assists. 
  (c) Share in a prize, purchase, play, or accept charity game tickets or numeral game tickets offered 
for sale by the licensee at any time at the location where he or she is working or assisting. 
  (d) Split a prize with a player. 
 
 
R 432.408  Invoices for equipment. 
  Rule 408. (1) A licensed supplier shall record every sale, lease, rental, return, dealer cost, or any other 
type of transfer of equipment to or from licensees by completing a sales invoice or credit memo. 
  (2) All invoices for equipment and dealers shall be sequentially numbered and issued in sequential 
order or as directed in writing by the executive director. 

  (3) An invoice for equipment and/or dealers supplied to a licensee shall be given to the licensee 
before the millionaire party. 
  (4) The invoice shall contain all of the following: 
  (a) The amount of each sale. 
  (b) All credits. 
  (c) All exchanges. 
  (d) All sales premiums. 
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  (e) All rebates or discounts. 
  (f) The net amount of each sale. 
  (g) Any other information as directed in writing by the executive director. 
  (5) All voided or spoiled invoices for equipment and/or dealers shall be retained. 
 
 
R 432.409  Supplier records; retention. 
  Rule 409. (1) The licensed supplier shall maintain current and accurate records of all operations. 
(2) The records and all documents supporting entries made in the records shall be available and on 

site to authorized representatives of the executive director for review. 
(3) The records and all documents supporting entries made in the records shall be kept for at least the 

current calendar year plus 3 years or as directed in writing by the executive director. 
(4) A licensed supplier shall report to the executive director, on a form provided by or approved in 

writing by the executive director, number of and total paid to the licensed supplier for dealers and the 
type and total amount of sales and rentals of authorized equipment. 
 
 
R 432.410  Advertising. 
  Rule 410. (1) A licensed supplier shall not advertise a millionaire party. 
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NOTICE OF PUBLIC HEARING 

 
MICHIGAN DEPARTMENT OF TREASURY 

 
MICHIGAN GAMING CONTROL BOARD 

 
NOTICE OF PUBLIC HEARING 

 
ADMINISTRATIVE RULES 2013-088-TY 

 
MILLIONAIRE PARTIES 

 
The Michigan Gaming Control Board will conduct a public hearing at the following time and location to 
allow comment by interested persons on proposed changes to administrative rules. 
 
 Date: November 22, 2013 
 Time: 9:00 a.m. – 11: 00 a.m. 
 Location: Michigan Historical Library & Museum – Forum 
  702 W. Kalamazoo Street 
  Lansing, MI  48909 
 
The proposed rules are designed to license and regulate qualified organizations that may be permitted to 
conduct public gaming known as millionaire parties.  The proposed rules also license and regulate 
suppliers of millionaire party equipment.  The administrative rules previously governing the licensing 
and regulation of millionaire parties in the State of Michigan are obsolete and inconsistent with the 
intent of the Traxler-McCauley-Law-Bowman Bingo Act.  The proposed rules are designed to ensure 
proper regulation of this public gaming and provide sufficient protection to the public, qualified 
organizations, and suppliers that participate in these events.   
  
The hearing will be held to receive public comments concerning the proposed rules.  In addition, 
interested parties may submit written comments to Michigan Gaming Control Board, 3062 West Grand 
Boulevard, Suite L-700, Detroit, Michigan 48202-6062, Attention: Gary Paolella, no later than 5:00 
p.m. on November 22, 2013.  Written comments may also be sent electronically to 
MGCBweb@michigan.gov, and facsimile at 313-456-4200. 
 
The rules are published on the Michigan Government website at http://www.michigan.gov/lara, the 
Michigan Gaming Control website at: http://www.michigan.gov/mgcb/0,4620,7-120-61700---,00.html, 
and in the November 15, 2013, issue of the Michigan Register.  Copies of the draft rules may also be 
obtained by mail or electronic request at the address above. 
 
These rules are promulgated by authority conferred on the Executive Director of the Michigan Gaming 
Control Board by Executive Order 2012-4 and under section 13 of the Bingo Act, MCL 432.113.  These 
rules become effective immediately upon filing with the Secretary of State.  
 
Persons needing accommodations for effective participation in the meeting should contact Laurie 
Lander, Michigan Gaming Control Board, 517-241-1063 at least one week in advance. 
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EXECUTIVE ORDERS  

AND 
EXECUTIVE REORGANIZATION ORDERS 

 
 
MCL 24.208 states in part: 
 
“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each 
month. The Michigan register shall contain all of the following:  
 
(a) Executive orders and executive reorganization orders.”   
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EXECUTIVE ORDERS 
 

EXECUTIVE ORDER 
No. 2013 - 10 

 
FLAG HONORS IN MICHIGAN 

 
RECISSION OF EXECUTIVE ORDER 2006-10 

 
 

WHEREAS, Section 1 of Article V of the Michigan Constitution vests the executive power of 
the state of Michigan in the Governor; and 
 

WHEREAS, under Section 12 of Article V of the Michigan Constitution of 1963 the Governor is 
the commander-in-chief of Michigan’s armed forces; and 
 

WHEREAS, under Section 7 of Chapter 1 of Title 4 of the United States Code, 4 USC 7, by 
order of the President, the flag of the United States shall be displayed at half-staff upon the death of 
principal figures of the United States and the governor of a state, territory or possession; and 
 

WHEREAS, in the event of the death of other officials or foreign dignitaries, the flag is to be 
displayed at half-staff according to Presidential instructions or orders, or in accordance with recognized 
customs or practices not inconsistent with the law; and 
 

WHEREAS, in the event of the death of a present or former official of the government of any 
state, territory, or possession of the United States, the governor of that state, territory, or possession may 
proclaim that the flag of the United States shall be displayed at half-staff; and 
 

WHEREAS, it is appropriate that the flag of the United States be displayed at half-staff on state 
buildings, grounds, and facilities as directed by the President or the Governor; and 
 

WHEREAS, it is appropriate that the flag of the United States be displayed at half-staff 
throughout the state of Michigan and on Michigan waters as a mark of respect for the memory and in 
honor of the service of members of our Armed Forces killed in the line of duty; and 
 

WHEREAS, it is desirable to provide direction for the uniform observance of this mark of 
respect to state departments and agencies and guidance to the People of the State of Michigan generally 
on such occasions; 

NOW, THEREFORE, I, Richard D. Snyder, Governor of the state of Michigan, by virtue of the 
power and authority vested in me by the Michigan Constitution of 1963, the laws of the state of 
Michigan, and the laws of the United States of America, order: 
 
I. DISPLAYING THE FLAG AT HALF-STAFF 
 

A.  The flag of the United States shall be displayed at half-staff throughout the state of 
Michigan, meaning at all state buildings, grounds, and facilities, as provided in this Order and as 
otherwise directed by the Governor.  
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B.  All requests to display the flag at half-staff at state buildings, grounds, and facilities and 

any questions from state departments or agencies relating to displaying the flag at half-staff shall be 
directed to the Office of the Governor. 
 

C.  The Department of Technology, Management, and Budget shall assist the Office of the 
Governor with implementing this Order, communicating directions regarding displaying flags at half-
staff, and assuring compliance by state departments and agencies. 
 

D.  When this Order provides for the flag to be displayed at half-staff on a statewide basis, 
Michigan residents, businesses, schools, local governments, and other organizations also are urged to 
display the flag at half-staff. 
 

E.  As provided by federal law, when displayed at half-staff, the flag of the United States 
should be first hoisted to the peak for an instant and then lowered to the half-staff position.  The flag 
should be again raised to the peak before it is lowered for the day.  On Memorial Day the flag should be 
displayed at half-staff until noon only, then raised to the top of the staff. 
 

F.  As provided by federal law, no other flag or pennant should be placed above or, if on the 
same level, to the right of the flag of the United States.  No person shall display the flag of the United 
Nations or any other national or international flag equal, above, or in a position of superior prominence 
or honor to, or in place of, the flag of the United States.  When flags of states, cities, or localities or 
pennants of societies are displayed on the same halyard with the flag of the United States, the flag of the 
United States should always be at peak.  When flags are displayed from adjacent staffs, the flag of the 
United States should be hoisted first and lowered last.  No flag of a state, city, locality, or pennant of a 
society may be placed above the flag of the United States or to the United States flag’s right.  When 
flags of two or more nations are displayed, they are to be displayed from separate staffs of the same 
height.  The flags should be of approximately equal size.  International usage forbids the display of the 
flag of one nation above that of another nation in time of peace.  International usage also provides that 
the flag of another nation should never be displayed at half-staff unless authorized by that nation. 
 

G.  As used in this Order, the term “half-staff” means the position of the flag when it is one-
half the distance between the top and bottom of the staff. 
 
II.  ANNUAL DAYS TO DISPLAY FLAG AT HALF-STAFF 
 

A.  Consistent with federal law, the flag of the United States shall be displayed at half-staff 
throughout the state of Michigan on the following days each year: 
 

1.  Peace Officers Memorial Day, May 15, (36 USC 136, 36 USC 137; Executive Order 
2006-7). 

 
2.  Memorial Day, the last Monday in May, until noon only (4 USC 7). 

 
3.  Patriot Day, September 11 (36 USC 144). 

 
4.  Pearl Harbor Remembrance Day, December 7 (36 USC 129; Executive Order 2005-27). 



2013 MR 20 – November 15, 2013 

327 

 
III.  HONORING MEMBERS OF OUR ARMED FORCES 
 

A.  Because members of our armed forces voluntarily forego comfort and wealth to face 
hardships and deployments away from family and loved ones while defending our nation’s security, the 
state of Michigan recognizes the duty, honor, and selfless service of all military personnel and 
remembers those who have given the ultimate sacrifice by laying down their lives to defend the 
freedoms the United States of America holds so dear. 
 

B.  The flag of the United States shall be displayed at half-staff throughout the state of 
Michigan on a day designated by the Governor when any of the following occurs: 
 

1.  A member of the Michigan National Guard, including the Air National   
 Guard, is killed in the line of duty. 
 

2.  A Michigan resident serving as a member of the United States Armed Forces is killed in 
the line of duty. 

 
IV.  HONORING FEDERAL OFFICIALS 
 

In the absence of a Presidential Proclamation and in the event of the death of a federal official, 
the flag of the United States shall be displayed at half-staff throughout the state of Michigan according 
to the following schedule: 

 
A.  Upon the death of the President of the United States or a former President of the United 

States, the flag of the United States shall be displayed at half-staff throughout the state of Michigan for 
30 days from the day of death. 

B.  Upon the death of the Vice President of the United States, the flag of the United States 
shall be displayed at half-staff throughout the state of Michigan for 10 days from the day of death. 
 

C.  Upon the death of the Chief Justice of the United States or a retired Chief Justice of the 
United States, the flag of the United States shall be displayed at half-staff throughout the state of 
Michigan for 10 days from the day of death. 
 

D.  Upon the death of the Speaker of the United States House of Representatives, the flag of 
the United States shall be displayed at half-staff throughout the state of Michigan for 10 days from the 
day of death. 
 

E.  The flag of the United States shall be displayed at half-staff throughout the state of 
Michigan from the day of death until interment upon the death of any of the following: 
 

1.  An Associate Justice of the United States Supreme Court. 
 

2.  A member of the Cabinet of the President of the United States. 
 

3.  A former Vice President of the United States. 
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4.  The President Pro Tempore of the United States Senate. 
 

5.  The Majority Leader or the Minority Leader of the United States Senate. 
 

6.  The Majority Leader or the Minority Leader of the United States House of 
Representatives. 

 
F.  Upon the death of a United States Senator representing the state of Michigan, the flag of 

the United States shall be displayed at half-staff throughout the state of Michigan from the day of death 
until interment. 
 

G.  Upon the death of a Member of Congress representing a congressional district within the 
state of Michigan, the flag of the United States shall be displayed at half-staff within the state capitol 
complex and within the congressional district from the day of death until interment. 
 

H.  Upon the death of a former United States Senator who represented the state of Michigan, 
the flag of the United States shall be displayed at half-staff throughout the state of Michigan on the day 
of interment or on a day designated by the Governor. 
 

I.  Upon the death of a former Member of Congress who represented a congressional district 
within the state of Michigan, the flag of the United States shall be displayed at half-staff within the state 
capitol complex on the day of interment or on a day designated by the Governor. 
 
V.  HONORING STATE OFFICIALS 
 

A.  Upon the death of the Governor or a former Governor, the flag of the United States shall 
be displayed at half-staff throughout the state of Michigan from the day of death until interment. 
 

B.  Upon the death of the Lieutenant Governor, the Secretary of State, or the Attorney 
General, the flag of the United States shall be displayed at half-staff throughout the state of Michigan 
from the day of death until interment. 
 

C.  Upon the death of a Justice of the Michigan Supreme Court, the flag of the United States 
shall be displayed at half-staff throughout the state of Michigan from the day of death until interment. 
 

D.  Upon the death of the Speaker of the Michigan House of Representatives, the Majority 
Leader of the Michigan House of Representatives, the Minority Leader of the Michigan House of 
Representatives, the President Pro Tempore of the Michigan Senate, the Majority Leader of the 
Michigan Senate, or the Minority Leader of the Michigan Senate, the flag of the United States shall be 
displayed at half-staff throughout the state of Michigan from the day of death until interment. 
 

F.  Upon the death of any other member of the Michigan legislature, the flag of the United 
States shall be displayed at half-staff within the state capitol complex and within the legislator’s district 
on the day of interment or on a day designated by the Governor. 
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G. Upon the death of a former member of the Michigan legislature, the flag of the United 
States shall be displayed at half-staff within the state capitol complex on the day of interment or on a 
day designated by the Governor. 
 

H. Upon the death of the Adjutant General of a former Adjutant General of the state of 
Michigan, the flag of the United States shall be displayed at half-staff within the state capitol complex 
and at all Michigan military facilities on the day of interment or on a day as designated by the Governor. 
 
VI.  HONORING POLICE OFFICERS AND FIREFIGHTERS 
 
 In the event that a police officer or a firefighter is killed in the line of duty, the flag of the United 
States shall be displayed throughout the state of Michigan on the day of interment or on a day 
designated by the Governor.  
 
 
VII.  MISCELLANEOUS 
 

A.  In the event of the death of other officials, former officials, foreign heads of state, foreign 
dignitaries, and other persons, the flag of the United States shall be displayed at half-staff in accordance 
with any orders, directions, or instructions issued by the President of the United States or the Governor. 
 

B.  When the flag of the United States is displayed at half-staff at a government facility, the 
manager of the facility or other appropriate official is encouraged to post in a location visible to 
members of the public visiting the facility the name of the individual memorialized so as to better 
inform government employees and the public why the flag is displayed at half-staff. 

 
Executive Order 2006-10 is rescinded. 

 
This Order is effective upon filing. 

 
Given under my hand and the Great Seal of the state 
of Michigan this _____ day of ____________, in 
the year of our Lord, two thousand and thirteen 

 
________________________________ 
RICHARD D. SNYDER 
GOVERNOR 

 
 
 

BY THE GOVERNOR: 
 

 
 

________________________________ 
SECRETARY OF STATE 
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MICHIGAN ADMINISTRATIVE CODE TABLE  

(2013 SESSION) 
 
MCL 24.208 states in part: 
 
“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each 
month. The Michigan register shall contain all of the following:  
 

*          *          * 
 
(i) Other official information considered necessary or appropriate by the Office of Regulatory Reform.” 
 
The following table cites administrative rules promulgated during the year 2000, and indicates the effect 
of these rules on the Michigan Administrative Code (1979 ed.). 
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MICHIGAN ADMINISTRATIVE CODE TABLE  

(2013 RULE FILINGS) 
 
 

R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
18.351 * 20 54.208 * 12 123.27 R 10 
18.354 * 20 54.209 * 12 123.41 R 10 
18.355 * 20 54.210 * 12 123.42 R 10 
18.358 * 20 54.211 A 12 123.45 R 10 
18.361 * 20 54.212 A 12 123.46 R 10 

28.14965 R  19 54.213 A  12 123.47 R 10 
29.2901 A 5 123.1 * 10 123.66 R 10 
29.2902 A 5 123.4 * 10 123.67 R 10 
29.2903 A 5 123.21 * 10 123.68 R 10 
29.2904 A 5 123.22 * 10 123.69 R 10 
29.2905 A 5 123.23 * 10 123.71 R 10 
29.2906 A 5 123.24 * 10 123.72 R 10 
29.2907 A 5 123.43 * 10 123.73 R 10 
29.2908 A 5 123.44 * 10 123.74 R 10 
29.2909 A 5 123.51 * 10 123.75 R 10 
29.2910 A 5 123.52 * 10 205.5 R 8 
29.2911 A 5 123.53 * 10 205.9 R 8 
29.2912 A 5 123.54 * 10 205.23 R 8 
29.2913 A 5 123.55 * 10 205.1 * 8 
29.2914 A 5 123.61 * 10 205.8 * 8 
29.2915 A 5 123.62 * 10 205.15 * 8 
29.2916 A 5 123.63 * 10 205.16 * 8 
29.2917 A 5 123.64 * 10 205.20 * 8 
29.2918 A 5 123.65 * 10 205.22 * 8 
29.2919 A 5 123.20 A 10 205.26 * 8 

29.2920 A 5 123.30 A  10 205.28 * 8 
29.2921 A 5 123.31 A  10 205.136 * 8 
29.2922 A 5 123.32 A 10 205.1101 R 6 
29.2923 A 5 123.33 A 10 205.1111 R 6 
29.2924 A 5 123.34 A 10 205.1115 R 6 
29.2925 A 5 123.35 A 10 205.1120 R 6 
29.2926 A 5 123.36 A 10 205.1125 R 6 
54.201 * 12 123.37 A 10 205.1130 R 6 
54.202 * 12 123.38 A 10 205.1135 R 6 
54.203 * 12 123.40 A 10 205.1140 R 6 
54.204 * 12 123.56 A 10 205.1145 R 6 
54.205 * 12 123.6 R 10 205.1150 R 6 
54.206 * 12 123.25 R 10 205.1155 R 6 
54.207 * 12 123.26 R 10 205.1201 R 6 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
205.1202 R 6 205.1330 R 6 281.63 A  18 

205.1205 R 6 205.1332 R 6 281.64 A 18 

205.1208 R 6 205.1333 R 6 281.65 A 18 

205.1210 R 6 205.1335 R 6 281.66 A 18 

205.1215 R 6 205.1340 R 6 281.70 A 18 
205.1220 R 6 205.1342 R 6 281.71 A 18 
205.1222 R 6 205.1345 R 6 281.80 A 18 
205.1225 R 6 205.1348 R 6 281.81 A 18 
205.1228 R 6 209.1 * 5 281.90 A 18 
205.1230 R 6 209.31 * 5 281.91 A 18 
205.1235 R 6 257.1604 A  11 281.100 A 18 
205.1240 R 6 257.16910 * 11 281.110 A 18 
205.1245 R 6 281.51 * 18 281.120 A 18 
205.1247 R 6 281.53 * 18 281.121 A 18 
205.1249 R 6 281.54 * 18 281.130 A 18 
205.1250 R 6 281.55 * 18 281.150 A 18 
205.1252 R 6 281.56 * 18 281.170 A 18 
205.1255 R 6 281.57 * 18 281.190 A 18 
205.1257 R 6 281.58 * 18 281.191 A 18 
205.1260 R 6 281.59 * 18 281.200 A 18 
205.1264 R 6 281.60 * 18 281.220 A  18 
205.1270 R 6 281.61 * 18 281.52 R  18 

205.1275 R 6 281.101 * 18 281.102 R  18 

205.1278 R 6 281.110 * 18 281.103 R  18 

205.1280 R 6 281.111 * 18 281.104 R  18 

205.1281 R 6 281.131 * 18 281.105 R  18 
205.1283 R 6 281.140 * 18 281.106 R  18 
205.1285 R 6 281.141 * 18 281.107 R  18 
205.1288 R 6 281.151 * 18 281.108 R  18 
205.1290 R 6 281.160 * 18 281.109 R  18 
205.1301 R 6 281.161 * 18 281.112 R  18 
205.1303 R 6 281.171 * 18 281.113 R  18 
205.1305 R 6 281.180 * 18 281.114 R  18 
205.1307 R 6 281.181 * 18 281.132 R  18 
205.1312 R 6 281.201 * 18 281.133 R  18 
205.1313 R 6 281.210 * 18 281.134 R  18 
205.1315 R 6 281.211 * 18 281.135 R  18 
205.1317 R 6 281.221 * 18 281.136 R  18 
205.1320 R 6 281.62 A  18 281.137 R  18 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
281.138 R  18 281.222 R  18 281.283 R  18 
281.139 R  18 281.223 R  18 281.284 R  18 
281.142 R  18 281.224 R  18 281.321 R  18 
281.143 R  18 281.225 R  18 281.322 R  18 
281.144 R  18 281.226 R  18 281.323 R  18 
281.145 R  18 281.227 R  18 281.324 R  18 
281.152 R  18 281.228 R  18 281.325 R  18 
281.153 R  18 281.229 R  18 281.326 R  18 
281.154 R  18 281.230 R  18 281.327 R  18 
281.155 R  18 281.231 R  18 281.328 R  18 
281.156 R  18 281.232 R  18 281.329 R  18 
281.157 R  18 281.233 R  18 281.330 R  18 
281.158 R  18 281.234 R  18 281.331 R  18 
281.159 R  18 281.251 R  18 281.332 R  18 

281.162 R  18 281.252 R  18 281.333 R  18 

281.163 R  18 281.253 R  18 281.334 R  18 

281.164 R  18 281.254 R  18 281.341 R  18 

281.172 R  18 281.255 R  18 281.342 R  18 

281.173 R  18 281.256 R  18 281.343 R  18 

281.174 R  18 281.257 R  18 281.344 R  18 

281.175 R  18 281.258 R  18 281.345 R  18 
281.176 R  18 281.259 R  18 281.346 R  18 
281.177 R  18 281.260 R  18 281.347 R  18 
281.178 R  18 281.261 R  18 281.348 R  18 
281.179 R  18 281.262 R  18 281.349 R  18 
281.182 R  18 281.263 R  18 281.350 R  18 
281.183 R  18 281.264 R  18 281.351 R  18 
281.184 R  18 281.271 R  18 281.352 R  18 
281.202 R  18 281.272 R  18 281.353 R  18 
281.203 R  18 281.273 R  18 281.354 R  18 
281.204 R  18 281.274 R  18 281.355 R  18 
281.205 R  18 281.275 R  18 281.361 R  18 
281.206 R  18 281.276 R  18 281.362 R  18 
281.207 R  18 281.277 R  18 281.363 R  18 
281.208 R  18 281.278 R  18 281.364 R  18 
281.209 R  18 281.279 R  18 281.365 R  18 
281.212 R  18 281.280 R  18 281.366 R  18 
281.213 R  18 281.281 R  18 281.367 R  18 
281.214 R  18 281.282 R  18 281.368 R  18 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
281.369 R  18 299.3310 R 2 299.5915 R 2 
281.370 R  18 299.3311 R 2 299.5917 R 2 
281.371 R  18 299.3312 R 2 299.5919 R 2 
281.372 R  18 299.3313 R 2 299.9101 * 20 

281.373 R  18 299.3314 R 2 299.9102 * 20 

281.374 R  18 299.3315 R 2 299.9103 * 20 

281.375 R  18 299.3316 R 2 299.9104 * 20 

281.381 R  18 299.3317 R 2 299.9105 * 20 

281.382 R  18 299.3318 R 2 299.9106 * 20 
281.383 R  18 299.3319 R 2 299.9107 * 20 
281.384 R  18 299.5105 R 2 299.9108 * 20 
281.385 R  18 299.5107 R 2 299.9202 * 20 
281.386 R  18 299.5109 R 2 299.9203 * 20 
281.387 R  18 299.5111 R 2 299.9204 * 20 
281.388 R  18 299.5113 R 2 299.9205 * 20 
281.389 R  18 299.5117 R 2 299.9206 * 20 
281.390 R  18 299.5401 R 2 299.9207 * 20 
281.391 R  18 299.5403 R 2 299.9212 * 20 
281.392 R  18 299.5405 R 2 299.9213 * 20 
281.393 R  18 299.5407 R 2 299.9216 * 20 
281.394 R  18 299.5409 R 2 299.9220 * 20 
281.395 R  18 299.5411 R 2 299.9224 * 20 

281.663.1 R 11 299.5413 R 2 299.9225 * 20 
281.1201 * 11 299.5415 R 2 299.9226 * 20 
281.1204 * 11 299.5530 R 2 299.9228 * 20 
281.1206 * 11 299.5532 R 2 299.9230 * 20 
281.1208 *  11 299.5534 R 2 299.9301 * 20 
285.138.1 R 5 299.5536 R 2 299.9304 * 20 
285.502.1 R  10 299.5538 R 2 299.9306 * 20 

287.71 R 17 299.5540 R 2 299.9307 * 20 
299.3301 R 2 299.5732 R 2 299.9308 * 20 
299.3302 R 2 299.5742 R 2 299.9309 * 20 
299.3303 R 2 299.5901 R 2 299.9312 * 20 
299.3304 R 2 299.5903 R 2 299.9405 * 20 
299.3305 R 2 299.5905 R 2 299.9409 * 20 
299.3306 R 2 299.5907 R 2 299.9501 * 20 
299.3307 R 2 299.5909 R 2 299.9502 * 20 
299.3308 R 2 299.5911 R 2 299.9503 * 20 
299.3309 R 2 299.5913 R 2 299.9504 * 20 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
299.9505 * 20 299.9808 * 20 323.3015 R  16 
299.9506 * 20 299.9821 * 20 323.3016 R  16 
299.9507 * 20 299.9822 * 20 323.3017 R  16 
299.9508 * 20 299.11001 * 20 323.3018 R  16 
299.9509 * 20 299.11002 * 20 323.3019 R  16 
299.9510 * 20 299.11003 * 20 323.3020 R  16 
299.9511 * 20 299.11004 * 20 323.3021 R  16 
299.9512 * 20 299.11005 * 20 323.3022 R  16 
299.9513 * 20 299.11009 * 20 323.3023 R  16 
299.9514 * 20 299.95210 * 20 323.3024 R  16 
299.9515 * 20 299.95220 * 20 323.3025 R  16 
299.9516 * 20 299.9221 R 20 323.3026 R  16 
299.9517 * 20 299.9223 R 20 323.3027 R  16 
299.9518 * 20 299.9904 R 20 324.1501 R 2 
299.9519 * 20 299.9905 R 20 324.1502 R 2 
299.9520 * 20 299.9906 R 20 324.1503 R 2 
299.9521 * 20 299.11101 R 20 324.1504 R 2 
299.9522 * 20 299.11102 R 20 324.1505 R 2 
299.9523 * 20 299.11103 R 20 324.1506 R 2 
299.9524 * 20 299.11104 R 20 324.1507 R 2 
299.9603 * 20 299.11105 R 20 324.1508 R 2 
299.9604 * 20 299.11106 R 20 324.1509 R 2 
299.9605 * 20 299.11107 R 20  324.1509a R 2 
299.9607 * 20 299.93130 A  20 324.1510 R 2 
299.9608 * 20 308.1 R  17 324.1511 R 2 
299.9609 * 20 323.3001 R  16 324.14501 * 18 
299.9610 * 20 323.3002 R  16 324.14503 * 18 

299.9612 * 20 323.3003 R  16 324.14504 * 18 

299.9615 * 20 323.3004 R  16 324.14505 * 18 

299.9616 * 20 323.3005 R  16 324.14506 * 18 

299.9620 * 20 323.3006 R  16 324.14507 * 18 
299.9621 * 20 323.3007 R  16 324.14508 * 18 
299.9623 * 20 323.3008 R  16 325.1932 * 20 

299.9629 * 20 323.3009 R  16 325.3802 * 18 

299.9640 * 20 323.3010 R  16 325.3815 * 18 

299.9706 * 20 323.3011 R  16 325.3826 * 18 

299.9708 * 20 323.3012 R  16 325.3832 * 18 

299.9801 * 20 323.3013 R  16 325.3837 * 18 

299.9804 * 20 323.3014 R  16 325.3847 * 18 
 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
325.3855 * 18 325.5681 A 8 325.5648 R 8 

325.3856 * 18 325.5682 A 8 325.5649 R 8 

325.3857 * 18 325.5683 A 8 325.5650 R 8 

325.3858 * 18 325.5684 A 8 325.5651 R 8 

325.3867 * 18 325.5685 A 8 325.5652 R 8 

325.3868a * 18 325.5686 A 8 325.5659 R 8 

328.3874 * 18 325.5687 A 8 325.5660 R 8 
325.5601 * 8 325.5688 A 8 325.5661 R 8 
325.5602 * 8 325.5689 A 8 325.5662 R 8 
325.5603 * 8 325.5690 A 8 325.5663 R 8 
325.5605 * 8 325.5691 A 8 325.5664 R 8 
325.5607 * 8 325.5692 A 8 325.5665 R 8 
325.5608 * 8 325.5693 A 8 325.6001 R 18 
325.5610 * 8 325.5694 A 8 325.6002 R 18 
325.5611 * 8 325.5695 A 8 325.18301 * 18 
325.5612 * 8 325.5696 A  8 325.18302 * 18 
325.5613 * 8 325.5697 A 8 325.18303 A  18 
325.5637 * 8 325.5698 A 8 325.35001 * 18 
325.5655 * 8 325.5617 R 8 325.35002 * 18 
325.5656 * 8 325.5618 R 8 325.35003 * 18 
325.5601a A  8 325.5619 R 8 325.35004 * 18 
325.5626 A 8 325.5621 R 8 325.35005 * 18 
325.5627 A 8 325.5622 R 8 325.35007 * 18 
325.5628 A 8 325.5623 R 8 325.35008 * 18 
325.5629 A 8 325.5624 R 8 325.35009 * 18 
325.5630 A 8 325.5625 R 8 325.35011 * 18 
325.5634 A 8 325.5631 R 8 325.35002a A  18 
325.5635 A 8 325.5632 R 8 325.35006a A 18 
325.5357 A 8 325.5633 R 8 325.35010 R  18 
325.5658 A 8 325.5638 R 8 325.47801 R  11 
325.5667 A 8 325.5639 R 8 325.50101 * 18 
325.5668 A 8 325.5640 R 8 325.50102 * 18 
325.5674 A 8 325.5641 R 8 325.50105 * 18 
325.5675 A 8 325.5642 R 8 325.50106 * 18 
325.5676 A 8 325.5643 R 8 325.50107 * 18 
325.5677 A 8 325.5644 R 8 325.50108 * 18 
325.5678 A 8 325.5645 R 8 325.50109 * 18 
325.5679 A  8 325.5646 R 8 325.50110 * 18 
325.5680 A 8 325.5647 R 8 325.50111 * 18 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
325.50114 * 18 325.50317 R 7 325.51302 * 11 

325.50115 * 18 325.50318 R 7 325.51311 * 11 

325.50116 * 18 325.50319 R 7 325.51312 * 11 

325.50117 * 18 325.50320 R 7 325.51401 * 18 

325.50118 * 18 325.50321 R 7 325.51402 * 18 

325.50119 * 18 325.50322 R 7 325.51404 * 18 

325.50121 * 18 325.50323 R 7 325.51405 * 18 

325.50123 * 18 325.50324 R 7 325.51406 * 18 

325.50124 * 18 325.50325 R 7 325.51407 * 18 

325.50125 * 18 325.50326 R 7 325.51409 * 18 

325.50128 * 18 325.50327 R 7 325.51411 * 18 
325.50129 * 18 325.50328 R 7 325.51412 * 18 
325.50130 * 18 325.50329 R 7 325.51413 * 18 
325.50131 * 18 325.50330 R 7 325.51414 * 18 
325.50132 * 18 325.50331 R 7 325.51401a A  18 
325.50133 * 18 325.50332 R 7 325.51411a A  18 
325.50134 * 18 325.50333 R 7 325.51651 * 18 

325.50135 * 18 325.50334 R 7 325.51652 * 18 

325.50100 A  18 325.50335 R 7 325.51653 A  18 

325.50102a A 18 325.50336 R 7 325.51851 * 10 
325.50106a A 18 325.50337 R 7 325.51852 * 10 
325.50129a A  18 325.50338 R 7 325.51854 * 10 
325.5014 R  18 325.50339 R 7 325.51856 * 10 

325.50301 * 7 325.50340 R 7 325.51859 * 10 
325.50303 * 7 325.50341 R 7 325.51860 * 10 
325.50304 * 7 325.50342 R 7 325.51862 * 10 
325.50302 R 7 325.50343 R 7 325.51863 * 10 
325.50305 R 7 325.50344 R 7 325.51865 * 10 
325.50306 R 7 325.50345 R 7 325.51866 * 10 
325.50307 R 7 325.50346 R 7 325.51867 * 10 
325.50308 R 7 325.50347 R 7 325.51868 * 10 
325.50309 R 7 325.50348 R 7 325.51869 * 10 
325.50310 R 7 325.51101 * 6 325.51873 * 10 
325.50311 R 7 325.51105 * 6 325.51874 * 10 
325.50312 R 7 325.51108 * 6 325.51879 * 10 
325.50313 R 7 325.51101a A  6 325.51880 * 10 
325.50314 R 7 325.51190 * 7 325.51881 * 10 
325.50315 R 7 325.51143 R 7 325.51883 * 10 
325.50316 R 7 325.51301 * 11 325.51851a A  10 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
325.51878a A  10 340.1701 * 18 338.3219 R 5 
325.51885 R 10 340.1701a * 18 338.3220 R 5 
325.51886 R  10 340.1702 * 18 338.3221 R 5 
325.60151 * 6 340.1721 * 18 338.3231 R 5 
325.60154 * 6 340.1721b * 18 338.3232 R 5 
325.60155 * 6 340.1721e * 18 338.3233 R 5 
325.60156 * 6 340.1722 * 18 338.3234 R 5 
325.60157 * 6 340.1724f * 18 338.3235 R 5 
325.60158 * 6 340.1725f * 18 338.3236 R 5 
325.60159 * 6 340.1732 * 18 338.3238 R 5 
325.60160 * 6 340.1734 * 18 338.3239 R 5 
325.60161 * 6 340.1738 * 18 338.3241 R 5 
325.60151a A  6 340.1748 * 18 338.3242 R 5 

333.101 * 19 340.1749a * 18 338.3243 R 5 
333.103 * 19 340.1749b * 18 338.3251 R 5 
333.113 * 19 340.1754 * 18 338.3252 R 5 
333.117 * 19 340.1755 * 18 338.3253 R 5 
333.121 * 19 340.1758 * 18 338.3254 R 5 
333.125 * 19 340.1781 * 18 338.3255 A 5 
333.127 * 19 340.1790 * 18 338.3256 A 5 

336.1201 * 20 340.1796 * 18 338.3257 R 5 
336.1206 * 20 340.1798 * 18 338.3258 R 5 
336.1310 * 6 340.1799c * 18 338.3259 R 5 
336.1330 R 6 340.1799g * 18 338.3261 R 5 
336.2501 * 20 340.1802 * 18 338.3262 R 5 
336.2502 * 20 340.1809 * 18 338.3263 R 5 
336.2502a * 20 340.1811 * 18 338.3264 R 5 
336.2503 * 20 340.1831 * 18 338.3265 R 5 
336.2504 * 20 340.1839 * 18 338.3266 R 5 
336.2505 * 20 340.1851 * 18 338.3267 R 5 
336.2506 * 20 340.1862 * 18 338.3268 R 5 
336.2508 * 20 338.7 * 6 338.3269 R 5 
336.2509 * 20 338.108 R 6 338.3270 R 5 
336.2510 * 20 338.3201 R 5 338.3281 R 5 
336.2513 * 20 338.3202 R 5 338.3282 R 5 
336.2507 R  20 338.3204 R 5 338.3283 R 5 
336.2512 R  20 338.3206 R 5 338.3284 R 5 
336.2514 R  20 338.3208 R 5 338.3291 R 5 
338.2506 * 19 338.3218 R 5 338.3292 R 5 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
338.3295 R 5 338.5230 * 12 339.17505 A  19 

338.3301 R 5 338.5240 * 12 339.17506 A 19 

338.3302 R 5 338.5255 * 12 339.17507 A 19 

338.3303 R 5 338.5401 * 12 339.17508 A 19 

338.3304 R 5 338.5405 * 12 339.17509 A  19 

338.3307 R 5 338.5435 * 12 339.22501 R 5 
338.3311 R 5 338.5460 * 12 339.22503 R 5 
338.3312 R 5 338.5465 * 12 339.22505 R 5 
338.3313 R 5 338.5475 * 12 339.22507 R 5 
338.3314 R 5 338.5501 * 12 339.22509 R 5 
338.3317 R 5 338.5503 *  12 339.22511 R 5 
338.3321 R 5 338.5116 A  12 339.22513 R 5 
338.3324 R 5 338.5117 A 12 339.22515 R 5 
338.3327 R 5 338.5139 A  12 339.22517 R 5 
338.3331 R 5 338.5103 R  12 339.22519 R 5 
338.3332 R 5 338.5105 R  12 339.22521 R 5 
338.3335 R 5 338.5114 R  12 339.22523 R 5 
338.3341 R 5 338.5120 R  12 339.22525 R 5 
338.3345 R 5 338.5145 R  12 339.22527 R 5 
338.3451 R 5 338.5260 R  12 339.22529 R 5 
338.3455 R 5 338.5270 R  12 339.23101 * 5 
338.3456 R 5 338.5446 R  12 339.23102 * 5 
338.3461 R 5 338.5480 R  12 340.1121 * 6 
338.3463 R 5 338.23030 R 6 340.1122 * 6 
338.3464 R 5 339.15101 * 19 340.1123 R 6 
338.3465 R 5 339.15501 A  19 340.1124 R 6 
338.3466 R 5 339.15502 A 19 390.67100 R  9 
338.5101 * 12 339.15503 A 19 400.400 R 6 
338.5102 * 12 339.15504 A 19 400.410 R  6 
338.5104 * 12 339.15505 A 19 400.411 R 6 
338.5110 * 12 339.15506 A 19 400.5101 R  13 
338.5110a * 12 339.15507 A 19 400.5102 R  13 

338.5111 * 12 339.16001 * 19 400.5102a R  13 

338.5112 * 12 339.16040 A  19 400.5103 R  13 

338.5115 * 12 339.16041 A 19 400.5103a R  13 

338.5140 * 12 339.16042 A 19 400.5104 R  13 
338.5210 * 12 339.16043 A 19 400.5104a R  13 
338.5217 * 12 339.16044 A  19 400.5104b R  13 
338.5218 * 12 339.17101 * 19 400.5105 R  13 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
400.5106 R  13 400.5601 R  13 400.5930 R  13 
400.5107 R  13 400.5602 R  13 400.5935 R  13 
400.5108 R  13 400.5603 R  13 400.5940 R  13 
400.5109 R  13 400.5604 R  13 400.8101 A  13 

400.5109a R  13 400.5604 R  13 400.8104 A 13 

400.5110 R  13 400.5605 R  13 400.8107 A 13 

400.5111 R  13 400.5606 R  13 400.8110 A 13 

400.5111a R  13 400.5607 R  13 400.8113 A 13 

400.5111b R  13 400.5610 R  13 400.8116 A 13 
400.5113a R  13 400.5611 R  13 400.8119 A 13 
400.5113b R  13 400.5613 R  13 400.8122 A 13 
400.5113c R  13 400.5615 R  13 400.8125 A 13 
400.5114 R  13 400.5801 R  13 400.8128 A 13 
400.5115 R  13 400.5805 R  13 400.8131 A 13 
400.5116 R  13 400.5810 R  13 400.8134 A 13 
400.5117 R  13 400.5815 R  13 400.8137 A 13 
400.5118 R  13 400.5820 R  13 400.8140 A 13 
400.5201a R  13 400.5825 R  13 400.8143 A 13 
400.5201b R  13 400.5835 R  13 400.8146 A 13 
400.5202a R  13 400.5840 R  13 400.8149 A 13 
400.5204 R  13 400.5841 R  13 400.8152 A 13 
400.5204a R  13 400.5845 R  13 400.8155 A 13 
400.5205 R  13 400.5850 R  13 400.8158 A 13 
400.5205a R  13 400.5856 R  13 400.8161 A 13 
400.5205b R  13 400.5865 R  13 400.8164 A 13 
400.5206 R  13 400.5870 R  13 400.8167 A 13 
400.5209 R  13 400.5900a R  13 400.8170 A 13 
400.5301 R  13 400.5901 R  13 400.8173 A 13 
400.5302 R  13 400.5902 R  13 400.8176 A 13 
400.5303 R  13 400.5902a R  13 400.8179 A 13 
400.5303a R  13 400.5902b R  13 400.8182 A 13 
400.5305 R  13 400.5902c R  13 400.8185 A  13 

400.5306 R  13 400.5902d R  13 400.8188 A 13 

400.5307 R  13 400.5903 R  13 400.8191 A 13 

400.5501 R  13 400.5905 R  13 400.8301 A 13 

400.5502 R  13 400.5910 R  13 400.8305 A 13 

400.5502a R  13 400.5915 R  13 400.8310 A 13 
400.5502b R  13 400.5920 R  13 400.8315 A 13 
400.5502c R  13 400.5925 R  13 400.8320 A 13 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
400.8325 A 13 400.8840 A 13 408.4503 * 20 
400.8330 A 13 408.43b * 9 408.4511 * 20 
400.8335 A 13 408.43i * 9 408.4520 * 20 
400.8340 A 13 408.48 * 5 408.4566 * 20 
400.8345 A 13 408.59 * 5 408.4575 * 20 
400.8350 A 13 408.4012 * 20 408.4701 * 20 
400.8355 A 13 408.4024 * 20 408.5605 * 20 
400.8360 A 13 408.4025 * 20 408.4570 * 20 
400.8365 A 13 408.4027 * 20 408.4034 * 20 
400.8370 A 13 408.4031 * 20 408.10413 R 1 
400.8375 A 13 408.4032 * 20 408.10421 * 1 
400.8380 A 13 408.4033 * 20 408.10509 * 1 
400.8385 A 13 408.4035 * 20 408.10541 * 1 
400.8501 A 13 408.4036 * 20 408.10570 * 1 
400.8505 A 13 408.4038 * 20 408.10579 * 1 
400.8510 A 13 408.4047 * 20 408.10580 * 1 
400.8515 A 13 408.4055 * 20 408.10582 * 1 
400.8520 A 13 408.4057 * 20 408.10590 * 1 
400.8525 A 13 408.4058 * 20 408.10761 R 1 
400.8530 A 13 408.4065 * 20 408.10763 R 1 
400.8535 A  13 408.4067 * 20 408.10765 * 1 
400.8540 A 13 408.4069 * 20 408.10801 * 1 
400.8545 A 13 408.4087 * 20 408.10807 * 1 
400.8550 A 13 408.40107 * 20 408.10823 * 1 
400.8555 A 13 408.4111 * 20 408.10914 * 1 

400.8560 A 13 408.4114 * 20 408.10925 * 1 

400.8565 A 13 408.4125 * 20 408.10999 * 1 

400.8701 A 13 408.4129 * 20 408.11119 R 10 

400.8710 A 13 408.4133 * 20 408.11121 R  10 

400.8720 A 13 408.4149 * 20 408.11203 * 11 

400.8730 A 13 408.4153 * 20 408.11211 * 11 

400.8740 A 13 408.4157 * 20 408.11213 * 11 

400.8750 A 13 408.4169 * 20 408.11221 * 11 

400.8760 A 13 408.4171 * 20 408.11222 * 11 

400.8770 A 13 408.4172 * 20 408.11224 * 11 
400.8801 A 13 408.4182 * 20 408.11241 * 11 
400.8810 A 13 408.4793 * 20 408.11243 * 11 
400.8820 A 13 408.4197 * 20 408.11262 * 11 
400.8830 A 13 408.4223 * 20 408.11275 * 11 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
408.11293 * 11 408.13871 * 7 408.16227 * 10 

408.11294 * 11 408.13881 * 7 408.16236 * 10 

408.11202 A  11 408.13802 A  7 408.16217 R  10 
408.11432 * 6 408.14246 * 6 408.16511 * 6 
408.11431 R 6 408.14263 * 6 408.16528 * 6 
408.11434 R 6 408.14267 * 6 408.17125 R 6 
408.11724 * 6 408.14269 * 6 408.17211 * 10 
408.11725 * 6 408.14273 * 6 408.17212 * 10 
408.11807 * 10 408.14231 R 6 408.17213 * 10 
408.11844 * 10 408.14451 * 8 408.17222 * 10 
408.11851 * 10 408.14476 * 8 408.17225 * 10 
408.11859 * 10 408.14507 * 10 408.17236 * 10 
408.11913 * 16 408.14521 * 10 408.17251 * 10 
408.11921 * 16 408.14555 * 10 408.17227 R  10 
408.11937 * 16 408.14535 R  10 408.17303 * 8 
408.11957 * 16 408.15712 * 8 408.17310 * 8 
408.11902 A  16 408.15713 * 8 408.17315 * 8 
408.12011 *  18 408.15717 * 8 408.17318 * 8 
408.12016 * 18 408.15721 * 8 408.17320 * 8 
408.12021 * 18 408.15723 * 8 408.17403 * 8 
408.12026 * 18 408.15725 * 8 408.17404 * 8 
408.12043 * 18 408.15726 * 8 408.17405 * 8 
408.12002 A  18 408.15739 * 8 408.17411 * 8 
408.12111 * 10 408.15802 * 8 408.17412 * 8 
408.12151 * 10 408.15810 * 8 408.17415 * 8 
408.12155 * 10 408.15815 * 8 408.17421 * 8 
408.12163 * 10 408.15821 * 8 408.17422 * 8 
408.12216 * 7 408.15831 * 8 408.17423 * 8 
408.12217 * 7 408.15833 * 8 408.17424 * 8 

408.12218 * 7 408.15817 * 18 408.17426 * 8 

408.12220 * 7 408.15825 * 18 408.17431 * 8 

408.12242 * 7 408.15231 * 18 408.17432 * 8 

408.12202 A  7 408.15233 * 18 408.17433 * 8 

408.12231 R  7 408.15836 * 18 408.17434 * 8 
408.13811 * 7 408.15839 * 18 408.17435 * 8 
408.13812 * 7 408.15811 R  18 408.17436 * 8 

408.13822 * 7 408.15812 R  18 408.17437 * 8 

408.13847 * 7 408.16211 * 10 408.17451 * 8 

408.13865 * 7 408.16222 * 10 408.17461 * 8 
 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
408.17463 * 8 408.30749 * 18 408.30918a * 10 
408.17421 * 11 408.30753a * 18 408.30923a * 10 
408.17461 * 11 408.30754a * 18 408.30927a * 10 
408.17501 * 18 408.30754b * 18 408.30928a * 10 
408.17502 A  18 408.30757 * 18 408.30935a * 10 
408.19101 * 18 408.30758 * 18 408.30945a * 10 
408.19102 * 18 408.30786 * 18 408.30946 * 10 
408.19103 A  18 408.30791 * 18 408.30947 * 10 
408.30001 * 6 408.30792 * 18 408.30948 * 10 
408.30002 A  6 408.30763a A  18 408.30995a * 10 
408.30007 * 6 408.30757a A  18 408.30947a A 10 
408.30013 * 6 408.30801 * 10 408.30948a A 10 
408.30016 * 6 408.30806 * 10 408.30996 A 10 
408.30019 * 6 408.30808 * 10 408.40102 * 6 
408.30022 * 6 408.30810 * 10 408.40114 * 6 
408.30025 * 6 408.30811 * 10 408.40116 * 6 
408.30028 * 6 408.30812 * 10 408.40119 * 6 
408.30031 * 6 408.30815 * 10 408.40121 * 6 
408.30034 * 6 408.30817 * 10 408.40122 * 6 
408.30037 * 6 408.30818 * 10 408.40127 * 6 
408.30040 * 6 408.30819 * 10 408.40128 * 6 
408.30043 * 6 408.30822 * 10 408.40130 * 6 
408.30046 * 6 408.30823 * 10 408.40131 * 6 
408.30049 * 6 408.30826 * 10 408.40132 * 6 
408.30052 * 6 408.30827 * 10 408.40133 * 6 
408.30055 *  6 408.30835 * 10 408.40134 * 6 
408.30701 * 18 408.30838 * 10 408.40133 R 6 
408.30711 * 18 408.30865 * 10 408.40125 R 6 
408.30715 * 18 408.30869 * 10 408.40126 R 6 
408.30717 * 18 408.30870 * 10 408.40617 * 6 
408.30719 * 18 408.30871 * 10 408.40621 * 6 
408.30720 * 18 408.30873 * 10 408.40622 * 6 
408.30721 * 18 408.30872 R 10 408.40623 * 6 
408.30722 * 18 408.30880 R  10 408.40624 * 6 
408.30723 * 18 408.30901a * 10 408.40625 * 6 
408.30724 * 18 408.30906a * 10 408.40626 * 6 
408.30725c * 18 408.30910a * 10 408.40631 * 6 
408.30728 * 18 408.30912a * 10 408.40634 * 6 
408.30741c * 18 408.30915a * 10 408.40635 * 6 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
408.40627 R 6 408.41126 * 7 408.41410 * 8 

408.40632 R 6 408.41132 * 7 408.41462 * 8 

408.40641 R 6 408.41133 * 7 408.41464 * 8 
408.40709 * 6 408.41140 * 7 408.41465 * 8 
408.40711 * 6 408.41102 R 7 408.41466 * 8 
408.40712 * 6 408.41115 R 7 408.41467 * 8 
408.40721 * 6 408.41125 R 7 408.41472 * 8 
408.40722 * 6 408.41130 R 7 408.41475 * 8 
408.40743 * 6 408.41131 R 7 408.41476 * 8 
408.40744 * 6 408.41210 * 7 408.41477 * 8 
408.40746 * 6 408.41211 * 7 408.41478 * 8 
408.40751 * 6 408.41215 * 7 408.41482 * 8 
408.40761 * 6 408.41217 * 7 408.41075a A  8 

408.40714 R 6 408.41221 * 7 408.41077a  A  8 

408.40729 R 6 408.41222 * 7 408.41468 R  8 

408.40742 R 6 408.41224 * 7 408.41610 * 1 
408.40810 * 7 408.41225 * 7 408.41627 * 1 
408.40818 * 7 408.41226 * 7 408.41633 * 1 
408.40819 * 7 408.41227 * 7 408.41658 * 1 
408.40820 * 7 408.41231 * 7 408.41719 * 1 
408.40821 * 7 408.41232 * 7 408.41725 * 1 
408.40822 * 7 408.41233 * 7 408.41728 * 1 
408.40831 * 7 408.41234 * 7 408.41802 * 7 
408.40833 * 7 408.41235 * 7 408.41841 * 7 
408.40834 * 7 408.41236 * 7 408.41852 * 7 
408.40836 * 7 408.41237 * 7 408.41872 * 7 
408.40837 * 7 408.41243 * 7 408.41884 * 7 
408.40840 * 7 408.41245 * 7 408.41842 R 7 
408.40841 * 7 408.41253 * 7 408.41850 R  7 
408.40932 * 6 408.41254 * 7 408.41932 * 7 
408.40933 * 6 408.41255 * 7 408.41934 * 7 
408.40941 * 6 408.41256 * 7 408.41935 * 7 
408.40851 * 6 408.41261 * 7 408.41943 * 7 
408.40946 R 6 408.41264 * 7 408.41945 * 7 
408.40952 R 6 408.41228 R 7 408.41949 * 7 
408.41111 * 7 408.41244 R 7 408.41952 * 7 
408.41122 * 7 408.41246 R 7 408.41953 * 7 
408.41123 * 7 408.41262 R 7 408.41954 * 7 
408.41124 * 7 408.41263 R 7 408.41957 * 7 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 
2013 MR 

Issue R Number Action 
2013 MR 

Issue R Number Action 
2013 MR 

Issue 
408.41959 * 7  408.42518 * 1 408.43125 R 7 
408.41964 * 7  408.42520 * 1 408.43126 R 7 
408.41977 * 7  408.42521 * 1 408.43127 R 7 
408.41980 * 7  408.42522 * 1 408.43131 R 7 
408.41902 A  7  408.42524 * 1 408.43132 R 7 
408.41931 R 7  408.42525 * 1 408.43133 R 7 
408.41956 R 7  408.42526 * 1 408.43134 R 7 
408.41970 R 7  408.42527 * 1 408.43141 R 7 
408.41971 R 7  408.42528 * 1 408.43142 R 7 
408.41974 R 7  408.42531 * 1 408.43145 R 7 
408.41975 R 7  408.42532 * 1 408.43146 R 7 
408.41979 R 7  408.42533 * 1 408.43151 R 7 
408.42031 * 6  408.42534 R 1 408.43152 R 7 
408.42034 * 6  408.42535 R 1 408.43153 R 7 
408.42041 * 6 408.42602 * 1 408.43154 R 7 
408.42043 * 6 408.42644 * 1 408.43155 R 7 
408.42045 * 6 408.42732 * 7 408.43156 R 7 
408.42046 *  6 408.42733 * 7 408.43157 R 7 
408. 42047  * 6 408.42741 * 7 408.43158 R 7 
408.42131 R 1 408.42743 * 7 408.43161 R 7 
408.42145 R 1 408.42755 * 7 408.43162 R 7 
408.42149 * 1 408.42759 * 7 408.43204a * 8 
408.42156 * 1 408.42799 * 7 408.43207 * 8 
408.42157 * 1 408.42756 R 7 408.43212 * 8 
408.42159 * 1 408.43101 R 7 408.43205 *  18 
408.42160 R 1 408.43103 R 7 408.43206 * 18 
408.42209 * 8 408.43104 R 7 408.43208 * 18 
408.42213 * 8 408.43105 R 7 408.43212 * 18 
408.42223 * 8 408.43106 R 7 408.43214 * 18 
408.42225 * 8 408.43107 R 7 408.43216 * 18 
408.42238 * 8 408.43109 R 7 408.43203 R  18 
 408.42402 * 1 408.43111 R 7 432.2 * 10 
 408.42403 * 1 408.43112 R 7 432.6 * 10 
 408.42404 * 1 408.43113 R 7 436.1335 R 5 
 408.42405 * 1 408.43114 R 7 460.813 * 19 
 408.42406 * 1 408.43121 R 7 484.71 * 6 
 408.42407 * 1 408.43122 R 7 484.72 * 6 
 408.42502 * 1 408.43123 R 7 484.73 * 6 
 408.42503 * 1 408.43124 R 7 484.74 * 6 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue R Number Action 

2013 
MR 

Issue 
484.75 * 6 554.723 * 9 792.10249 A 6 
484.81 * 8 554.731 * 9 792.10251 A 6 
484.82 * 8 554.733 * 9 792.10253 A 6 
484.83 * 8 554.734 * 9 792.10255 A 6 
484.84 * 8 554.736 * 9 792.10257 A 6 
484.85 * 8 554.737 * 9 792.10259 A 6 
484.86 * 8 554.741 * 9 792.10261 A 6 
484.87 * 8 554.742 * 9 792.10263 A 6 
484.88 * 8 554.743 * 9 792.10265 A 6 
484.89 * 8 554.744 * 9 792.10267 A 6 
484.90 * 8 554.746 * 9 792.10269 A 6 

490.113 R  11 554.721 R 9 792.10271 A 6 
490.114 R  11 554.722 R 9 792.10273 A 6 
490.117 R  11 554.747 R 9 792.10275 A 6 
490.118 R  11 554.750 A  9 792.10277 A 6 
491.101 R 3 554.751 A  9 792.10279 A 6 
491.110 R 3 792.10201 A 6 792.10281 A 6 
491.115 R 3 792.10203 A 6 792.10283 A 6 
491.120 R 3 792.10205 A 6 792.10285 A 6 
491.125 R 3 792.10207 A 6 792.10287 A 6 
491.130 R 3 792.10209 A 6 792.10289 A 6 
491.135 R 3 792.10211 A 6 
491.140 R 3 792.10213 A 6 
491.145 R 3 792.10215 A 6 
491.150 R 3 792.10217 A 6 
491.155 R 3 792.10219 A 6 
491.160 R 3 792.10221 A 6 
491.165 R 3 792.10223 A 6 
491.170 R 3 792.10225 A 6 
491.175 R 3 792.10227 A 6 
491.180 R 3 792.10229 A 6 
491.185 R 3 792.10231 A 6 
491.190 R 3 792.10233 A 6 
491.195 R 3 792.10237 A 6 

491.197 R 3 792.10239 A 6 
550.402 A 6 792.10241 A 6 
550.403 A 6 792.10243 A 6 
550.404 A  6 792.10245 A 6 
554.701 * 9 792.10247 A 6 

 (*  Amendment to Rule,  A  Added Rule,  N  New Rule,  R  Rescinded Rule) 
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CUMULATIVE  

INDEX 
 

A 
AGRICULTURE AND RURAL DEVELOPMENT, DEPARTMENT OF 
     Correction 
Regulation No. 569 Smoked Fish (2013-2) 
Farmland and Open Space Preservation (2013-9) 
 
     Repeal 
Repeal PA 218 of 1955 MCL 308.201 and 205 (2013-17) 
 
Animal Industry Rules (2013-17) 
Farmland and Open Space Preservation (2013-9) 
Regulation No. 138 Record (2013-5) 
Regulation No. 502 Grading, Labeling, and Marketing of Tomatoes (2013-10) 
 
ATTORNEY GENERAL, DEPARTMENT OF 
Opinions 
Expenditures from Michigan Natural Resource Trust Fund and Michigan Conservation and Recreation 
Legacy Fund for Dredging 

OAG No. 7270 (2013-8) 
 
Application of Michigan Medical Marihuana Act to Child Protective Proceedings 

OAG Opinion No. 7271 (2013-9) 
 
Conveyance or Transfer of Detroit Institute of Arts Collection 

OAG Opinion No. 7272 (2013-11) 
 
Application of Constitution Provision Prohibiting Election to Office of a Person Convicted of Felony 

OAG Opinion No. 7273 (2013-15) 
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Administration of Insulin and Glucagon to Child Care Organizations 

OAG Opinion No. 7272 (2013-16) 
 

C 
CIVIL RIGHTS, DEPARTMENT OF 
Qualified Interpreter – General Rules (2013-3*) 
 
COMMUNITY HEALTH, DEPARTMENT OF 
     Certificate of Need Review  

Bone Marrow Transplantation (BMT) Services (2013-7) 
Psychiatric Beds and Services (2013-7) 
Megavoltage Radiation Therapy (MRT) Services/Unit (2013-10) 
Magnetic Resonance Imaging (MRI) Services (2013-18) 

 
Crime Victim General Rules (2013-20) 

E 
EDUCATION, DEPARTMENT OF 
Education of Pregnant Students (2013-6) 
Special Education Programs and Services (2013-18) 
 
ENVIRONMENTAL QUALITY, DEPARTMENT OF 
     Repeal 
Repeal MCL 324.14701 to 324.14705 (2013-2) 
Repeal MCL 324.1401 to 324.1429 (2013-2) 
Repeal PA 446 of 2012 (2013-2) 
 
     Correction 
Supplying Water to the Public (2013-10) 
 
Clean-up Criteria Requirements for Response Activity (2013-19*) 
Mercury Rules (2013-10*) 
Part 2. Air Use - Air Quality Division (2013-20) 
Part 3. Emissions Limitations and Prohibitions – Particulate Matter (2013-6) 
Part 4. Emissions Limitations and Prohibitions – Surfur Bearing Compounds (2013-6) 
Part 9. Emissions Limitations and Prohibitions – Miscellaneous (2013-6) 
Part 11. Continuous Emission Monitoring (2013-20*) 
Part 15. Emission Limitation and Prohibitions – Mercury (2013-20) 
Part 30. Water Quality Trading (2013-16) 
Hazardous Waste Management (2013-20) 
Small Business Pollution prevention Assistance Loan Fund (2013-18) 
 
EXECUTIVE OFFICE 
Executive Reorganization 
No. 1 (2013-2) 
No. 2 (2013-2) 
No. 3 (2013-2) 
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No. 4 (2013-3) 
No. 5 (2013-3) 
No. 6 (2013-3) 
No. 7 (2013-3) 
No. 8 (2013-10) 
No. 9 (2013-11) 
No. 10 (2013-20) 
 

H 
HUMAN SERVICES, DEPARTMENT OF 
     Correction 
Licensing Rules for  Child Care Centers (2013-13) 
Licensing Rules for  Child Care Centers (2013-17) 
 
Food Assistance Program (2013-20*) 
Interstate Placement (2013-6) 
Licensing Rules for Child Care Centers (2013-13) 
Home for the Aged (2013-20) 

I 
 
INSURANCE AND FINANCIAL SERVICES, DEPARTMENT OF 
Credit Union (2013-11) 

L 
LICENSING AND REGULATORY AFFAIRS, DEPARTMENT OF 
     Correction 
Board of Pharmacy – Controlled Substances (2013-8) 
Construction Safety (2013-12) 
Massage Therapy Rules (2013-3) 
Part 74 Fire Fighting (2013-8) 
Workers’ Compensation Health Care Services Rules (2013-3) 
 
     Emergency Rule 
Board of Pharmacy (2013-1) (2013-19) 
Emergency Rule Extension Pharmacy Controlled Substances (2013-12) 
 
     Repeal 
Repeal PA 503 of 2012 (2013-3) 
Repeal PA 48 & 49 of 2010 (2013-5) 
 
Accounting – General Rules (2013-12) 
Advertising (2013-5) 
Architects – General Rules (2013-19) 
Audiology – General Rules (2013-6) 
Basic Local Exchange Service Customer Migration (2013-8) 
Board of Real Estate Appraisers - General Rules (2013-5) 
Boiler (2013-20) 
Building Official, Plan, Reviewers, and Inspectors (2012-6) 
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Bureau of Health Care Services - General Rules 2013-20*) 
 
Dentistry – General Rules (2013-20*) 
Electrical Supply and Communication Lines and Associated Equipment (2013-19) 
Elevator (2013-10*) 
Fireworks Safety - General Rules (2013-5) 
Freestanding Surgical Outpatient Facilities (2013-18) 
Freestanding Surgical Outpatient Facilities Differentiated from Private Practice Offices (2013-18) 
Medicine – General Rules (2013-6) 
Michigan Medical Marihuana (2013-19) 
Occupational Therapist – General Rules (2013-6*) 
Osteopathic Medicine and Surgery  – General Rules (2013-6) 
Part 1 General Rules (2013-6) 
Part 3.Insurance (2013-9) 
Part 4. Building Code (2013-17*) 
Part 4.Portable Ladders GI (2013-1) 
Part 5.Scaffolding GI (2013-1) 
Part 6 Personal Protective Equipment (2013-6) 
Part 6 Personal Protective Equipment CS (2013-16) 
Part 7.Guards for Power Transmission GI (2013-1) 
Part 7. Plumbing Code (2013-18) 
Part 7 Welding and Cutting (2013-6) 
Part 8 Electrical Code (2013-10) 
Part 8.Portable Fire Extinguishers GI (2013-1) 
Part 8. Handling and Storage of Materials (2013-7) 
Part 9 Excavation, Trenching, and Shoring (2013-6) 
Part 9.Fixed Fire Equipment GI (2013-1) 
Part 9A Mechanical Code (2013-10) 
Part 9. Hearings, Appeals, and Declaratory Rulings (2013-20*) 
Part 11 Polishing, Buffering & Abrading GI (2013-10) 
Part 11 Fixed & Portable Ladders (2013-7) 
Part 12 Welding and Cutting GI (2013-11) 
Part 12 Scaffolds and Scaffold Platforms (2013-7) 
Part 14 Conveyors (2013-6) 
Part 14 Tunnels, Shafts, Caissons, and Cofferdams (2013-8) 
Part 14. Mammography (2013-8) 
Part 16.Power Transmission and Distribution CS (2013-1) 
Part 17.Electrical Installation CS (2013-1) 
Part 17 Refuse Packer Units (2013-6) 
Part 18 Overhead and Gantry Cranes GI (2013-10) 
Part 18 Fire Protection & Prevention (2013-7) 
Part 19 Tools (2013-7) 
Part 19 Crawler, Locomotive, and Truck Cranes GI (2013-16) 
Part 20 Underhung Cranes GI (2013-18) 
Part 20 Demolition (2013-6) 
Part 21.Guarding of Walking and Working Areas CS (2013-1) 
Part 21 Powered Industrial Trucks GI (2013-10) 
Part 22 Tractors (2013-7) 
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Part 22 Signals, Signs, Tags, and Barricades (2013-14) 
Part 24.Tar Kettles CS (2013-1) 
Part 25.Concrete Construction CS (2013-1) 
Part 26.Steel Erection CS (2013-1) 
Part 27 Blasting and Use of Explosives (2013-7) 
Part 27 Woodworking Machinery (2013-7) 
Part 30 Telecommunications CS (2013-11) 
Part 32 Aerial Work Platforms (2013-8) 
Part 32 Aerial Work Platforms (2013-18) 
Part 37.Accident Prevention Signs and Tags GI (2013-15*) 
Part 38 Hand and Portable Powered Tools (2013-7) 
Part 42 Hazard Communication CS (2013-17*) 
Part 42 Forging (2013-6) 
Part 44 Foundries GI (2013-8) 
Part 45 Die Casting GI (2013-10) 
Part 49.Slings GI (2013-15*) 
Part 57 Oil and Gas Drilling and Servicing Operations GI (2013-8) 
Part 58 Aerial Work Platforms GI (2013-8) 
Part 58 Aerial Work Platforms GI (2013-18) 
Part 62 Plastic Molding GI (2013-10) 
Part 65 Mills and Calendars for Rubber and Plastic (2013-6) 
Part 71 Laundry and Dry Cleaning Machinery and Operations (2013-6) 
Part 72 Automotive Service Operations GI (2013-10) 
Part 73 Fire Brigades GI (2013-8) 
Part 74 Fire Fighting GI (2013-8) 
Part 74 Fire Fighting GI (2013-11) 
Part 75 Flammable Liquids GI (2013-18) 
Part 76 Spray Finishing using Flammable and Combustible Materials GI (2013-14) 
Part 79 Diving Operations (2013-7) 
Part 91 Process Safety Management of Highly Hazardous Chemicals GI (2013-18) 
Part 91. Process Safety Management of Highly Hazardous Chemicals (CS) (2013-20*) 
Part 92 Hazard Communication GI (2013-17*) 
Part 301 Air Contaminants for General Industry (2013-6) 
Part 302 Vinyl Chloride OH (2013-18) 
Part 305 Asbestos Standards for General Industry OH (2013-11) 
Part 308. Inorganic Arsenic OH (2013-15*) 
Part 309 Cadmium OH (2013-10) 
Part 312.1, 3 - Butadiene OH (2013-15*) 
Part 313 Methylene Chloride OH (2013-18) 
Part 314 Coke Oven Emissions OH (2013-18) 
Part 350 Carcinogens OH (2013-18) 
Part 430 Hazard Communication OH (2013-17*) 
Part 431. Hazardous Work in Laboratory OH (2013-15*) 
Part 432. Hazardous Waste Operations and Emergency Response OH (2013-15*) 
Part 432. Hazardous Waste Operations and Emergency Response (OH) (2013-20*) 
Part 433.Personal Protection Equipment OH (2013-15*) 
Part 451. Respiratory Protection (2013-19*) 
Part 470 Employee Medical Records and Trade Secrets OH (2013-17*) 



2013 MR 20 – November 15, 2013 

352 

Part 478 Illumination OH (2013-11) 
Part 504 Diving Operations (2013-7) 
Part 511 Temporary Labor Camps (2013-7) 
Part 591 Process Safety Management of Highly Hazardous Chemicals OH (2013-18) 
Part 601 Air Contaminants for Construction (2013-6) 
Part 602 Asbestos Standards for Construction OH (2013-11) 
Part 603 Lead Exposure in Construction OH (2013-15*) 
Pharmacy Controlled Animal Euthanasia (2013-12*) 
Pharmacy Controlled Substances (2013-12*) 
Pharmacy General Rules (2013-12*) 
Plumbing Licensing Rules (2013-11*) 
Professional Engineers – General Rules (2013-19) 
Professional Surveyors – General Rules (2013-19) 
Psychology – General Rules (2013-19) 
Rehabilitation Code (2013-17*) 
State Boundary Commission (2013-10) 
Survey and Remonumentation (2013-12) 
Task Force on Physician’s Assistants (2013-20*) 
Tax Tribunal Rules of Practice and Procedure (2013-6) 
Unbundled Network Element and Local Interconnection Services (2013-6) 
Workers’ Compensation Agency - General Rules (2013-9) 
 

N 
NATURAL RESOURCES, DEPARTMENT OF 
     Correction 
Placement of ORV Decal (2013-11) 
Natural River Zoning (2013-19) 
 
Commercial Forests (2013-16) 
Local Snowmobile and Off Road Vehicle Controls (2013-11) 
Natural River Zoning (2013-18) 
Numbering of Vessels and Motorboats (2013-11) 
Placement of ORV Decal (2013-11) 
Recreation Passport (2013-10*) 
State Land Use Rules (2013-12*) 

S 
STATE POLICE, DEPARTMENT OF 
Public Safety Officers Benefit Program (2013-19) 

T 
TREASURY, DEPARTMENT OF 
     Correction 
Lottery (2013-10) 
 
General Rules (2013-5) 
Health Insurance Claims Assessment Act (2013-6) 
Lottery  (2013-10) 
Millionaire Parties (2013-20*) 
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Specific Sales and Use Tax Rules (2013-8) 
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ADMINISTRATIVE RULES 

ENROLLED SENATE AND HOUSE BILLS  
SIGNED INTO LAW OR VETOED  

(2013 SESSION) 
 

Mich. Const. Art. IV, §33 provides: “Every bill passed by the legislature shall be presented to the 
governor before it becomes law, and the governor shall have 14 days measured in hours and minutes 
from the time of presentation in which to consider it. If he approves, he shall within that time sign and 
file it with the secretary of state and it shall become law . . . If he does not approve, and the legislature 
has within that time finally adjourned the session at which the bill was passed, it shall not become law. 
If he disapproves . . . he shall return it within such 14-day period with his objections, to the house in 
which it originated.” 
 
 
Mich. Const. Art. IV, §27, further provides: “No act shall take effect until the expiration of 90 days from 
the end of the session at which it was passed, but the legislature may give immediate effect to acts by a 
two-thirds vote of the members elected to and serving in each house.” 
 
 
MCL 24.208 states in part: 
 
“Sec. 8. (1) The Office of Regulatory Reform shall publish the Michigan register at least once each 
month. The Michigan register shall contain all of the following:  
 

*          *          * 
 
 (b) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills signed 
into law by the governor during the calendar year and the corresponding public act numbers.  
 
(c) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills vetoed 
by the governor during the calendar year.” 
 



2013 Michigan
Public Acts Table
Legislative Service Bureau
Legal Division, Statutory Compiling and Law Publications Unit
124 W. Allegan, Lansing, MI 48909

October 24, 2013

Through PA 141 of 2013

ENROLLED

PA  
No. HB SB

I.E.*
Yes/No

Governor 
Approved

Filed 
Date Effective Date SUBJECT

1 4153 Yes 3/12 3/12 3/12/13  Sales tax; collections; retroactive effective date for 
regulations on prepaid sales tax on gasoline; provide 
for.
 (Rep. M. Shirkey)

2 044 Yes 3/12 3/12 6/1/13  Criminal procedure; sex offender registration; 
placement on the public registry; remove certain 
exceptions.
 (Sen. R. Jones)

3 060 Yes 3/12 3/12 3/12/13  Weapons; licensing; definition of federally licensed 
firearms dealer; modify.
 (Sen. M. Green)

4 061 Yes 3/18 3/18 3/18/13 # Insurance; health care corporations; merger of health 
care corporation with a nonprofit mutual disability 
insurer; allow, and provide procedures, prescribe 
requirements on rating and certain contract provisions, 
and establish requirements for a health endowment 
fund corporation.
 (Sen. J. Hune)

5 062 Yes 3/18 3/18 3/18/13 # Insurance; health; regulations applicable to nonprofit 
mutual disability insurer; revise to accommodate 
merger with nonprofit health care corporation and 
prescribe requirements on rating and certain contract 
provisions.
 (Sen. V. Smith)

6 0234 Yes 3/20 3/20 3/20/13 # Vehicles; fund-raising registration plates; fund-raising 
plate for ducks unlimited; provide for.
 (Sen. R. Richardville)

7 4337 Yes 3/20 3/20 3/20/13 # Vehicles; fund-raising registration plates; distribution 
of proceeds from sales of ducks unlimited fund-raising 
plates; provide for.
 (Rep. D. Zorn)

8 048 Yes 3/26 3/26 3/26/13  Animals; other; exemption from large carnivore act 
for certain businesses; expand to exempt businesses 
that allow patrons to come into contact with bears less 
than 36 weeks of age or bears that weigh 90 pounds 
or less and make other general revisions.
 (Sen. T. Casperson)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
Page 1© 2012 by Legislative Council, State of Michigan. All rights reserved

++ - Pocket veto.



ENROLLED

PA  
No. HB SB

I.E.*
Yes/No

Governor 
Approved

Filed 
Date Effective Date SUBJECT

9 0233 Yes 3/27 3/27 3/27/13  Appropriations; supplemental; various state 
departments and agencies; provide appropriations.
 (Sen. D. Booher)

10 0252 Yes 3/27 3/27 3/27/13  Watercraft; marinas; marina dredging loan origination 
program; establish.
 (Sen. J. Brandenburg)

11 4398 Yes 3/27 3/27 3/27/13  Watercraft; marinas; dredging material from Great 
Lakes bottomlands determined to be largely sand; 
revise permit fee.
 (Rep. A. Price)

12 4399 Yes 3/27 3/27 3/27/13  Natural resources; Great Lakes; expedited 
conditional permit process; allow for emergencies.
 (Rep. A. Pscholka)

13 4400 Yes 3/27 3/27 3/27/13  Watercraft; marinas; dredging material from inland 
lakes and streams determined to be largely sand; 
revise fee.
 (Rep. P. Pettalia)

14 019 Yes 4/16 4/16 4/16/13  Financial institutions; mortgage brokers and lenders; 
appointments to the mortgage industry advisory board; 
modify.
 (Sen. D. Booher)

15 065 Yes 4/16 4/16 4/16/13  Individual income tax; collections; withholding 
requirement for certain members of a flow-through 
entity; clarify.
 (Sen. J. Brandenburg)

16 4052 Yes 4/23 4/23 4/23/13 # Trade; vehicles; motor vehicle sales finance act; 
expand to include certain nonmotorized recreational 
vehicles.
 (Rep. K. Kurtz)

17 4053 Yes 4/23 4/23 4/23/13 # Trade; vehicles; application of retail installment sales 
act; exclude certain nonmotorized recreational 
vehicles.
 (Rep. K. Kurtz)

18 4045 Yes 4/23 4/23 4/23/13  Occupations; electricians; eligible apprenticeship 
training programs; revise requirements for fire alarm 
specialty technicians.
 (Rep. H. Crawford)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
Page 2© 2012 by Legislative Council, State of Michigan. All rights reserved

++ - Pocket veto.
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ENROLLED

PA  
No. HB SB

I.E.*
Yes/No

Governor 
Approved

Filed 
Date Effective Date SUBJECT

19 4123 Yes 4/23 4/23 7/1/13  Torts; liability; personal injury or property damage 
caused by propane gas equipment or appliances; 
provide protection from liability.
 (Rep. R. Victory)

20 0108 Yes 5/7 5/7 5/7/13  Highways; name; portion of I-94 in Kalamazoo 
county; designate as the "Officer Eric Zapata Memorial 
Highway".
 (Sen. T. Schuitmaker)

21 0288 Yes 5/8 5/8 5/8/13  Natural resources; hunting; natural resources 
commission ability to designate species as game; 
provide for.
 (Sen. T. Casperson)

22 0289 Yes 5/8 5/8 5/8/13  Natural resources; hunting; right to hunt and fish; 
provide for.
 (Sen. T. Casperson)

23 4093 Yes 5/9 5/9 5/9/13 # Crimes; intoxication or impairment; alcohol content for 
individuals operating a vehicle under the influence of 
alcoholic liquor; maintain at 0.08 without reversion to 
0.10.
 (Rep. A. LaFontaine)

24 4131 Yes 5/9 5/9 5/9/13 # Criminal procedure; sentencing guidelines; alcohol 
content for individuals operating a motor vehicle under 
the influence of alcoholic liquor in the code of criminal 
procedure; maintain at 0.08 without reversion to 0.10.
 (Rep. K. Kesto)

25 0218 Yes 5/9 5/10 8/9/13  Economic development; tax increment financing; 
sunset on water resource improvement tax increment 
finance authority; remove, and allow dredging.
 (Sen. G. Hansen)

26 0123 Yes 5/9 5/10 5/10/13  State financing and management; funds; funding for 
purchase of land and development of certain 
convention facilities; provide for.
 (Sen. D. Hildenbrand)

27 4037 No 5/14 5/14 5/1/14  Traffic control; driver license; designation of veteran 
status on driver license; provide for, and allow 
secretary of state to report certain veteran information 
to certain other departments and agencies.
 (Rep. N. Jenkins)

28 0219 No 5/14 5/14 5/1/14  State; identification cards; veteran designation on 
state identification cards; allow.
 (Sen. D. Booher)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
Page 3© 2012 by Legislative Council, State of Michigan. All rights reserved

++ - Pocket veto.
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I.E.*
Yes/No

Governor 
Approved

Filed 
Date Effective Date SUBJECT

29 4471 Yes 5/16 5/16 5/16/13  Education; calendar; exception to minimum days of 
pupil instruction requirement for inclement weather 
days; allow for 2012-2013 if minimum hours 
requirement is met.
 (Rep. P. Potvin)

30 0178 No 5/14 5/16 **  Insurance; health; standard prior authorization 
methodology for prescription drugs; create a 
workgroup to establish and require insurers and 
prescribers to use after a specific date.
 (Sen. T. Schuitmaker)

31 0179 No 5/14 5/16 ** # Insurance; health care corporations; standard prior 
authorization methodology for prescription drugs; 
create a workgroup to establish and require 
corporations and prescribers to use after a specific 
date.
 (Sen. T. Schuitmaker)

32 4054 Yes 5/14 5/16 5/16/13  Family law; other; definition of eligible domestic 
relations order; modify.
 (Rep. K. Heise)

33 043 Yes 5/20 5/20 5/20/13  Courts; judges; certain district court judgeships; 
increase, and reduce number of circuit court 
judgeships.
 (Sen. R. Jones)

34 4264 Yes 5/21 5/21 5/21/13  Criminal procedure; sentencing; consecutive 
sentencing for financial exploitation of vulnerable 
adult; allow under certain circumstances.
 (Rep. T. Leonard)

35 097 Yes 5/21 5/21 8/20/13  Traffic control; civil infraction procedures; waiver of 
fine for violating certain infant seat requirements; 
allow.
 (Sen. J. Proos)

36 4254 Yes 5/21 5/21 5/21/13  Vehicles; registration; electric carriage; exempt from 
definition of motor vehicle and define "use a hand-held 
mobile telephone".
 (Rep. J. Walsh)

37 016 Yes 5/28 5/28 5/28/13  Natural resources; wildlife; wildlife violator compact 
law; modify enforcement provisions.
 (Sen. H. Walker)

38 4050 Yes 6/4 6/4 6/4/13  Children; protection; children's ombudsman to 
investigate victims of child abuse or neglect; expand 
criteria to include children who have died as a result of 
child abuse or neglect.
 (Rep. K. Kurtz)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
Page 4© 2012 by Legislative Council, State of Michigan. All rights reserved

++ - Pocket veto.
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PA  
No. HB SB

I.E.*
Yes/No

Governor 
Approved

Filed 
Date Effective Date SUBJECT

39 4177 Yes 6/4 6/4 6/4/13  Crimes; homicide; reference to vulnerable adult abuse 
in first degree murder statute; revise.
 (Rep. J. Ananich)

40 4705 Yes 6/4 6/4 6/4/13  Property tax; state education tax; reimbursement of 
certain levied millage revenues; allow.
 (Rep. E. McBroom)

41 4042 Yes 6/5 6/5 6/5/13  Human services; food assistance; criteria for the 
issuance of Michigan bridge cards; modify.
 (Rep. T. Kelly)

42 051 Yes 6/6 6/6 6/6/13  Property tax; classification; qualified forest property 
tax program; modify.
 (Sen. D. Booher)

43 054 Yes 6/5 6/6 6/6/13  Property tax; classification; allocation of qualified 
forest property recapture tax; modify.
 (Sen. T. Casperson)

44 055 Yes 6/5 6/6 6/6/13  Property tax; exemptions; definition of qualified 
agricultural property; revise.
 (Sen. M. Green)

45 056 Yes 6/5 6/6 6/6/13  Natural resources; forests; private forest 
management; provide oversight from the department 
of agriculture and rural development and provide for 
conservation district assistance to owners of 
forestland.
 (Sen. D. Booher)

46 057 Yes 6/5 6/6 6/6/13  Agriculture; other; Michigan agriculture 
environmental assurance program; expand to include 
lands not utilized for traditional or production 
agriculture such as forest management.
 (Sen. A. Meekhof)

47 058 Yes 6/5 6/6 6/6/13  Natural resources; forests; promotion of forestry and 
the development of the forest products industry in the 
state; provide for.
 (Sen. J. Moolenaar)

48 4069 Yes 6/5 6/6 6/6/13  Natural resources; forests; classification of forestland 
as commercial forest; clarify requirements for inclusion 
and withdrawal of forestland.
 (Rep. F. Foster)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
Page 5© 2012 by Legislative Council, State of Michigan. All rights reserved

++ - Pocket veto.
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I.E.*
Yes/No

Governor 
Approved

Filed 
Date Effective Date SUBJECT

49 4243 Yes 6/5 6/6 6/6/13  Property tax; other; qualified forest property 
recapture tax; revise.
 (Rep. E. McBroom)

50 4244 Yes 6/5 6/6 6/6/13  Property tax; classification; qualified forest property; 
revise exemption.
 (Rep. B. Rendon)

51 4171 Yes 6/11 6/11 6/11/13 # Elections; canvassing; elimination of local boards of 
canvassers and amendment of process to balance 
precinct results; provide for, and clarify allocation of 
costs to conduct village elections.
 (Rep. B. Jacobsen)

52 4169 Yes 6/11 6/11 6/11/13 # Elections; canvassing; reference in general law 
village act to board of village canvassers and board of 
township canvassers; revise to board of county 
canvassers.
 (Rep. D. Pagel)

53 4170 Yes 6/11 6/11 6/11/13 # Elections; canvassing; reference in community 
college act of 1966 to board of city or township 
canvassers; eliminate.
 (Rep. K. Cotter)

54 4127 Yes 6/11 6/11 6/11/13  Criminal procedure; probation; GPS bail monitoring 
of certain offenders; allow.
 (Rep. J. Johnson)

55 4360 Yes 6/11 6/11 9/10/13  Liquor; licenses; penalties for certain unauthorized 
transactions for food assistance or family 
independence program benefits; provide for.
 (Rep. G. Haines)

56 4361 Yes 6/11 6/11 9/10/13  Gaming; lottery; lottery sales agent; provide for 
penalties for fraudulent activity related to food 
assistance benefits.
 (Rep. R. Victory)

57 0165 Yes 6/11 6/11 9/10/13  Health facilities; hospitals; policy regarding life-
sustaining or nonbeneficial treatment; require policy 
be disclosed in writing upon request and provide to 
parent or guardian if it applies to a minor or ward.
 (Sen. J. Marleau)

58 0335 Yes 6/11 6/11 6/11/13  Insurance; health; health insurance claims 
assessment; extend the sunset.
 (Sen. R. Kahn)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
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Yes/No

Governor 
Approved

Filed 
Date Effective Date SUBJECT

59 4328 Yes 6/13 6/13 6/13/13 + Appropriations; other; omnibus budget bill for fiscal 
year 2013-2014; provide for.
 (Rep. J. Haveman)

60 4228 Yes 6/13 6/13 6/13/13  Appropriations; school aid; fiscal year 2013-2014 
omnibus appropriations for school aid, higher 
education, and community colleges; provide for.
 (Rep. B. Rogers)

61 4458 Yes 6/16 6/18 6/18/13  Economic development; tax increment financing; 
capture of increased tax revenue levied under certain 
tax millages; prohibit.
 (Rep. E. Kowall)

62 4461 Yes 6/16 6/18 6/18/13  Economic development; local development 
financing authority; capture of increased tax revenue 
levied under certain millages; prohibit.
 (Rep. H. Haugh)

63 4463 Yes 6/16 6/18 6/18/13  Economic development; other; capture of increased 
tax revenue levied under certain millages; prohibit.
 (Rep. J. Walsh)

64 4464 Yes 6/16 6/18 6/18/13  Economic development; other; capture of increased 
tax revenue levied under certain millages; prohibit.
 (Rep. G. Haines)

65 4743 Yes 6/19 6/19 6/19/13  Fireworks; use; local control of consumer fireworks 
use; expand, and amend certain licensing 
requirements.
 (Rep. H. Haugh)

66 4459 Yes 6/19 6/19 6/19/13  Economic development; downtown development 
authorities; capture of increased tax revenue levied for 
certain millages; prohibit.
 (Rep. J. Townsend)

67 4460 Yes 6/19 6/19 6/19/13  Economic development; brownfield redevelopment 
authority; capture of increased tax revenue levied 
under certain millages; prohibit.
 (Rep. P. Cavanagh)

68 4462 Yes 6/19 6/19 6/19/13  Economic development; corridor improvement; 
capture of increased tax revenue levied under certain 
millages; prohibit.
 (Rep. J. Farrington)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
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69 4591 Yes 6/25 6/25 6/25/13  Occupations; alarm systems; installation of certain 
home monitoring systems without electrician's permit; 
authorize for registered or licensed security alarm 
providers.
 (Rep. A. Nesbitt)

70 4737 Yes 6/25 6/25 6/25/13  Construction; permits; installation, maintenance, 
replacement, or servicing of a home monitoring 
system; exempt from construction code permit 
requirements.
 (Rep. A. Nesbitt)

71 4592 Yes 6/25 6/25 6/25/13  Occupations; mechanical contractors; installation of 
certain home thermostats under Forbes mechanical 
contractors act; authorize for security alarm system 
providers.
 (Rep. B. Jacobsen)

72 4665 Yes 6/25 6/25 6/25/13  Environmental protection; solid waste; solid waste 
surcharge program; extend sunset.
 (Rep. E. Kowall)

73 4666 Yes 6/25 6/25 10/1/13  Environmental protection; hazardous waste; sunset 
for certain user charges; extend, and consolidate 
funds.
 (Rep. E. Kowall)

74 4708 Yes 6/25 6/25 10/1/13  Environmental protection; hazardous waste; 
hazardous materials transportation permit fund; 
replace with environmental pollution prevention fund.
 (Rep. E. Kowall)

75 4669 Yes 6/25 6/25 6/25/13  Vehicles; off-road; license fee for off-road vehicles; 
revise.
 (Rep. J. Bumstead)

76 0256 Yes 6/25 6/25 6/25/13  Economic development; other; Michigan supply 
chain management development commission 
revisions; provide for.
 (Sen. M. Kowall)

77 4303 Yes 6/27 6/27 9/26/13  Occupations; mortuary science; courtesy licenses for 
licensees from certain other states; authorize for 
certain purposes.
 (Rep. K. Kurtz)

78 4329 Yes 6/27 6/27 9/26/13 # Occupations; licensing fees; fees for courtesy 
mortuary science licenses; establish.
 (Rep. K. Kurtz)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
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79 4330 Yes 6/27 6/27 9/26/13 # Occupations; mortuary science; authorization of 
death record by funeral director who holds a courtesy 
license; allow.
 (Rep. K. Kurtz)

80 4574 Yes 6/27 6/27 9/26/13  Occupations; mortuary science; assignment or 
assumption of prepaid funeral contracts by purchaser 
of a licensed funeral establishment; require.
 (Rep. K. Kurtz)

81 4297 No 6/27 6/28 5/1/14 # Recreation; state parks; waiver of recreation passport 
fees; allow for holders of multiyear vehicle 
registrations except when registration fee is paid.
 (Rep. F. Foster)

82 4439 No 6/27 6/28 5/1/14 # Vehicles; registration; recreational passport fee; 
eliminate from registration forms for certain military 
specialty plates.
 (Rep. F. Foster)

83 4080 Yes 6/27 6/28 6/28/13  Property; conveyances; surplus department of 
corrections property in Kinross township and Camp 
Manistique in Schoolcraft county; provide for 
conveyance.
 (Rep. F. Foster)

84 4307 Yes 6/27 6/28 6/28/13  Elections; special elections; requirement for a special 
election when a vacancy occurs in the office of county 
commissioner during an odd numbered year; eliminate 
unless the vacancy is not filled by appointment.
 (Rep. L. Lyons)

85 4540 Yes 6/27 6/28 6/28/13  Economic development; plant rehabilitation; taxation 
of certain industrial facilities exemption certificates; 
clarify.
 (Rep. J. Stamas)

86 4663 Yes 6/27 6/28 6/28/13  Water; conservation; agricultural land uses; modify 
water withdrawal dispute resolution process and 
allowable expenditures from the agricultural 
preservation fund.
 (Rep. K. Daley)

87 0264 Yes 6/27 6/28 6/28/13  Natural resources; other; issuance of permits for 
dredging; modify procedure.
 (Sen. T. Casperson)

88 4082 Yes 6/28 6/28 6/28/13 # Individual income tax; other; Michigan Alzheimer's 
association fund act; create.
 (Rep. M. Lori)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
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89 4084 Yes 6/28 6/28 6/28/13  Individual income tax; other; ALS of Michigan ("Lou 
Gehrig's disease") fund act; create.
 (Rep. J. Farrington)

90 0150 Yes 6/28 6/28 6/28/13 # Individual income tax; checkoff; contribution to 
Michigan Alzheimer's association fund; provide for 
check-off option.
 (Sen. J. Pappageorge)

91 0341 Yes 6/28 6/28 6/28/13 # Individual income tax; other; Michigan Amber alert 
fund; create.
 (Sen. D. Hildenbrand)

92 0342 Yes 6/28 6/28 6/28/13  Individual income tax; checkoff; contributions to 
Michigan Amber alert fund; provide check-off option.
 (Sen. D. Hildenbrand)

93 4529 Yes 7/1 7/1 7/1/13  Criminal procedure; defenses; statewide standards 
and accountability measures of trial-level indigent 
criminal defense services; implement, and create the 
Michigan indigent defense commission act.
 (Rep. T. McMillin)

94 0301 Yes 7/1 7/1 7/1/13 # Criminal procedure; other; appointment of counsel to 
indigent person charged with felony; modify.
 (Sen. B. Caswell)

95 0284 Yes 7/1 7/1 7/1/13  Public utilities; other; creation and funding of the 
low-income energy assistance fund; provide for.
 (Sen. M. Nofs)

96 4813 Yes 7/2 7/2 7/2/13 # Education; reorganization; criteria and procedures for 
dissolution of a school district; revise.
 (Rep. B. Rogers)

97 4815 Yes 7/2 7/2 10/1/13 # School aid; other; implementation of district 
dissolution; provide for in school aid act, and adjust 
appropriations for districts affected by dissolution.
 (Rep. B. Rogers)

98 0163 Yes 7/2 7/2 7/2/13  Natural resources; wetlands; permit exemptions for 
wetlands and inland lakes and streams; revise, modify 
certain permit fees, provide for certain general 
permits, and require more information from 
department justifying denial of any part 13 permits.
 (Sen. M. Green)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
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99 0175 Yes 7/2 7/2 7/2/13  Military affairs; generally; Michigan military act; 
modify.
 (Sen. J. Pappageorge)

100 079 Yes 7/2 7/2 8/31/13  Liquor; licenses; farmer's market permit to sell and 
taste wine at farmer's market; provide for.
 (Sen. G. Hansen)

101 027 Yes 7/2 7/2 7/2/13 # Liquor; licenses; ability to refill growlers of beer and 
to sample and sell wine at farmer's market; provide for 
certain licensees.
 (Sen. D. Hildenbrand)

102 4112 Yes 7/3 7/3 7/3/13  Appropriations; zero budget; supplemental 
appropriations; provide for fiscal years 2012-2013 and 
2013-2014.
 (Rep. J. Haveman)

103 0380 Yes 7/3 7/3 7/3/13 # Civil procedure; foreclosure; mortgage modification 
program; revise.
 (Sen. R. Richardville)

104 0383 Yes 7/3 7/3 1/10/14 # Civil procedure; foreclosure; redemption period; 
terminate redemption rights if property is damaged.
 (Sen. D. Booher)

105 4765 Yes 7/3 7/3 7/3/13 # Civil procedure; foreclosure; mortgage modification 
program; extend sunset and phase out.
 (Rep. J. Farrington)

106 4766 Yes 7/3 7/3 7/3/13 # Civil procedure; foreclosure; mortgage modification; 
require certain mortgage servicing agents to 
personally meet with mortgagors.
 (Rep. M. Callton)

107 4714 No 9/16 9/16 **  Human services; medical services; medicaid eligibility 
expansion; provide for, and sunset under certain 
conditions.
 (Rep. M. Lori)

108 4668 Yes 9/17 9/17 9/17/13  Natural resources; hunting; base license; create, and 
modify hunting and fishing licenses and fees.
 (Rep. J. Bumstead)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
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109 4670 Yes 9/24 9/24 9/24/13  State financing and management; funds; disaster 
and emergency contingency fund; establish.
 (Rep. M. McCready)

110 0330 Yes 9/24 9/24 9/24/13  State financing and management; funds; disaster 
and emergency contingency fund; establish.
 (Sen. T. Casperson)

111 4094 Yes 9/24 9/24 9/24/13  Natural resources; hunting; punishment for lawfully 
hunting, taking game, or possessing game that was 
lawfully taken in another state; prohibit.
 (Rep. J. Johnson)

112 4664 Yes 9/24 9/24 9/24/13  Retirement; state employees; retired corrections 
officers to work as needed; extend sunset.
 (Rep. G. MacMaster)

113 4671 Yes 9/24 9/24 9/24/13  Communications; emergency 9-1-1; distribution of 
service charge fees for 9-1-1; revise.
 (Rep. E. Poleski)

114 4132 Yes 9/24 9/24 9/24/13  Natural resources; soil and erosion; membership on 
a conservation district board; allow temporary 
appointments to fill vacancies under certain 
circumstances.
 (Rep. P. Pettalia)

115 4541 Yes 9/24 9/24 9/24/13  Economic development; obsolete property and 
rehabilitation; application approval for previous tax 
year; allow under certain circumstances.
 (Rep. T. Kelly)

116 0347 Yes 9/24 9/24 9/24/13  Housing; housing development authority; surplus 
funds; authorize investment in multifamily housing 
projects or to make loans for such projects.
 (Sen. M. Jansen)

117 4284 Yes 9/25 9/25 9/25/13  Highways; local; off-road vehicle shoulder access on 
state trunk line highways; allow under certain 
circumstances.
 (Rep. J. Johnson)

118 4299 Yes 9/25 9/25 9/25/13  Natural resources; other; counties eligible to 
authorize off-road vehicles on road shoulders; extend 
to entire state and eliminate sunset.
 (Rep. J. Bumstead)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
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119 050 Yes 9/25 9/25 9/25/13  Natural resources; other; operation of off-road 
vehicles on certain state highways; provide for.
 (Sen. T. Casperson)

120 0237 Yes 10/1 10/1 10/1/13 # Health; immunizations; grade requirement for certain 
immunization records; modify in public health code.
 (Sen. J. Marleau)

121 0238 Yes 10/1 10/1 10/1/13 # Education; attendance; grade requirement for certain 
immunization records; modify in school code.
 (Sen. R. Warren)

122 0239 Yes 10/1 10/1 10/1/13 # Education; attendance; grade requirement for certain 
immunization records; modify in school aid act.
 (Sen. J. Emmons)

123 0357 Yes 10/1 10/1 10/1/13  Businesses; business corporations; shareholder vote 
requirement for certain business combinations; revise.
 (Sen. J. Pappageorge)

124 4525 Yes 10/1 10/1 10/1/13  Criminal procedure; sentencing guidelines; 
sentencing guidelines for certain crimes; modify crime 
class, correct crime descriptions, and provide 
sentencing guidelines for certain crimes.
 (Rep. J. Graves)

125 4732 Yes 10/1 10/1 10/1/13  Construction; code; plumbing fixture and electrical 
power requirements; exempt agricultural roadside sale 
stands.
 (Rep. G. MacMaster)

126 0257 Yes 10/8 10/9 10/9/13  Economic development; other; business 
improvement districts; modify.
 (Sen. M. Kowall)

127 4613 Yes 10/8 10/9 10/9/13  Housing; landlord and tenants; requirement for lawful 
reentry by landlord; modify in case of death of tenant.
 (Rep. M. O'Brien)

128 0162 Yes 10/8 10/9 10/9/13  Courts; jurisdiction; jurisdiction for prosecution of 
felony offenses; expand to include county where 
consequence intended to have effect.
 (Sen. M. Nofs)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
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129 0126 Yes 10/8 10/9 10/9/13  Appropriations; zero budget; supplemental 
appropriations; provide for fiscal year 2012-2013.
 (Sen. R. Kahn)

130 4229 Yes 10/8 10/9 10/9/13  Appropriations; school aid; technical revisions to 
school aid budget; provide for fiscal year 2013-2014.
 (Rep. J. Haveman)

131 4334 Yes 10/15 10/15 10/15/13  Businesses; limited liability companies; ownership 
requirements for professional limited liability 
companies engaged in practice of public accounting; 
revise.
 (Rep. T. McMillin)

132 4654 Yes 10/15 10/15 10/15/13  Businesses; business corporations; ownership 
requirements for professional corporations engaged in 
practice of public accounting; revise.
 (Rep. E. Poleski)

133 4002 Yes 10/15 10/15 10/15/13  Taxation; administration; interest rate for certain 
refunds; increase.
 (Rep. M. Shirkey)

134 4355 Yes 10/15 10/15 1/14/14  Housing; condominium; auditing requirements; 
modify.
 (Rep. P. Clemente)

135 4586 Yes 10/15 10/15 10/15/13  State financing and management; other; voluntary 
disclosure agreement; revise.
 (Rep. P. Somerville)

136 4786 Yes 10/15 10/15 10/15/13  Health; vital records; vital records fees; modify, and 
create a vital records fund.
 (Rep. M. Lori)

137 4787 Yes 10/15 10/15 10/15/13  Health facilities; certificate of need; fees and 
assessments; modify.
 (Rep. M. Lori)

138 4961 Yes 10/15 10/15 10/15/13  Human services; other; contributions for 
administrative services; modify.
 (Rep. P. MacGregor)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
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139 4636 Yes 10/22 10/22 10/22/13  Crime victims; rights; requirement for paying 
restitution to deceased crime victim; clarify.
 (Rep. T. Leonard)

140 025 Yes 10/22 10/22 10/22/13  Property tax; principal residence exemption; appeal 
process for principal residence exemption; revise.
 (Sen. D. Hildenbrand)

141 0351 Yes 10/22 10/22 10/22/13  Environmental protection; cleanups; fertilizers and 
other soil conditioners; clarify that appropriate 
application is not a release.
 (Sen. A. Meekhof)

Veto 4085 Yes No 6/28 6/28/13  Individual income tax; checkoff; funding for ALS of 
Michigan ("Lou Gehrig's disease") fund; create.
 (Rep. T. Cochran)

* - I.E. means Legislature voted to give the Act immediate effect.
** - Act takes effect on the 91st day after sine die adjournment of the Legislature.

*** - See Act for applicable effective date.
+ - Line item veto.

# - Tie bar.
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